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BBEOEHUE

AJKOrosmM3M B MEeUIIVHCKOM, OMOJIOTMYECKOM CMbIcJIe — 3a00JIeBaHMe, HacTyaloliee
B pe3yJsIbTaTe 4acTOr'0, HEYMepPEeHHOI'0 IoTpebJIeHNsA CIIMPTHBIX HAIIMTKOB U O0JIe3HEHHO-
ro npuctpacTusa K Hum'. B IIMPOKOM cMbICJIe aJKOTOJIN3M IMOHMMAEeTCA KaK COIMAaJIbHOe
fABJIEHME, COBOKYITHOCTDb BCEX BPEIHBIX BJMAHMII Ha 37J0pOBbe, OBIT, TPyA U 6jarococTos-
HJe 0011lecTBa, KOTOPbIE Pa3BMBAaIOTCA B CBA3Y C HEYMEPEHHBIM II0TpedJieHeM CIIMPTHBIX
HaIUTKOB (POCT MPECTYIHOCTHU, BJAUAHME Ha IPOU3BOACTEO 1 Ap.)%. JIJ1a usydeHus 3Toro
ABJIEHMA HeOOXOAMM KOMILJIEKCHBIN ITOJXO].

KomnuekcHoe mu3ydeHne npobJseM, CBA3aHHBIX C aJIKOTOJIM3MOM, IpeAliosaraeT UX
yccJleJoBaHMe MIPeCTaBUTEeNAMY Pa3jIMUHbIX OTpacsell Hayk (3KOHOMMCTaMu, b6yoJiora-
MM, MegUKaMM, COLIMOJIOTaMy, IICUXOoJIoraMy, IopucTaMm 1 Ip.).

ConnaJsibHO-OBITOBOJ acIeKT 3TOJ IMPoOJieMbl BCEeIeJ0 OTHOCUTCS K IIpeMeTy U3y-
4yeHUA OOIeCTBEHHbIX, 0OCOOEHHO ITPaBOBBIX, HAYK. KPUMMHOJIOTUA M YrOJIOBHOE ITPaBO
MCCJIeNYIOT aJIKOTOJIM3M C IIeJIbI0 PACKPBITUA MeXaHM3Ma COBEpPIIeHMA TaK Ha3blBaeMbIX
«aJIKOTOJIbHBIX» IIpaBOHApPYILIeHN 1 pa3dpaboTku Mep apdeKTMBHOV O0pbOBI ¢ HUMM, UX
NpPoPUIaAKTUKN.

HeyxJy0HHOe NOBBIIIIEHNE KMI3HEHHOI'0 YPOBHA, CO3HATEJIBHOCTY TPYLAIIMXCA IIPU CO-
11aan3Me, BCeCTOPOHHEE Pa3BUTHE JIUYHOCTY CIIOCOOCTBYIOT IOCTEIEHHOMY OCJIabJIeHIIO
¥ OKOHYATEeJbHOMY YCTPaHEHMIO IIepesKMTKOB IIPOIIJIOTro B OBITY, B TOM YMCJIE M aJIKOIO-
JM3Ma Kak coIMasibHOro ABJeHNA. O6beKTUBHAA 3aKOHOMEPHOCTDb Pa3BUTUSA COLMAIM3Ma
TaKOBa, YTO BCE Yy KJIble eMy SABJEHUA JIOJIXKHBI ObITh IIOCTEIIeHHO IIpeonosenbl. OgqHako
5TO He MCKJIIoYaeT, a, HaobopoT, mpearosiaraeT akTUBHOE BJIMAHME caMOro oOlecTBa Ha
YCKOpeHIe IIpoliecca yCTpaHeHUd, JUKBUIAUMN TaKUX ABJIEHUI.

«He MoskeT ObITH 10Ol KOMMYHMCTUYECKOI MOpaJu 0e3 pemimTesbHO 60pHObI C
TaKMMM ee aHTUIIOAaMM, KaK CTAMKATEeJbCTBO, TYHEANCTBO, KJeBeTa, aHOHUMKM, IIbJH-
CTBO M T. I1., — noguepkuBaJt Topapuir JI. V1. Bpesxkues. — Bopbba ¢ TeM, 4TO MBI Ha3bIBaeM
IepeKUTKaMM IIPOIIJIOro B CO3HAaHMM U IOCTYIKax JIIoZeil, — 3TO ZeJlo, KoTopoe Tpeby-
eT K ce0be IIOCTOAHHOTO BHMMAaHMA IapTUM, BCEX CO3HATEJIbHBIX IIepPeloBbIX CMUJI HaIlero
ob1recTBa»’.

Ta ocTpoTa, C KOTOPOI Hallla apTUA CTaBUT 3a7a4y O0pbOBI ¢ mepesKUTKaMy IPOIILIIO-
ro, oOycJIOBJIEHA He KaKOl-TO TeHAEHI[Mell pocTa yKa3aHHbIX OTPUILIATEJbHBIX ABJEHUIA,
B TOM 4MCJIe IIbJAHCTBa, MO0 Takoyl TeHIEHIMM HeT, a IpelkJle BCero TeM, UTO IIbAH-
CTBO COBEPIIEHHO HETEPIIVMO B YCJIOBUAX CTAHOBJIEHNS M Pa3BUTHUA KOMMYHUCTUYECKUX
OTHOIIIEHUI B II€JIOM.

OOBbeKTMBHBIE YCJIOBUA Pa3BUTUA HAIIErO 0OIIleCTBa CO3MAI0T BCE MPENIOCHIIKA IJIA
IIOJTHOT'O MICKOPEeHEeHMA HeraTUBHBIX sABJeHnii. Hanpumep, pocT MaTepuabHOTO OJs1aroco-

! BOJIBHBIMM AJTKOTOJIM3MOM MTPU3HAIOTCA JIOAM, YPe3MepHO YHOTPeOIANne aJIKOroIbHbIe HAIUTKH,
3aBUCUMOCTDb KOTOPBIX OT aJKOT0JISA JOCTUIJIA TOM CTEeIleHM, KOrJla BOSHUKAIOT (PU3NYECKNe U ICUXUIEeCKUe
OoJsie3HEHHBIE HAPYLIEHMs, aHTMOOIECTBEHHBbIE IIOCTYIIKM ¥ HapyllleHMe COLMAJIBbHOM M 3KOHOMMYECKO
JeATeJIbHOCTN, BCJENICTBME dero Takme Jjuija Tpebyior Jeuenmda. Cwm.: Bridgett R. Alcoholism and its
Treatment. Heth. soc. Jerv. J., 1973, 83.

2Cm.: BCO. 2-e uan. M., t. 2, c. 116.

3Marepnaasr XXIV cwesma KIICC. M., 1971, c. 84.
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BBEIEHUE 5

CTOAHUA U KyJbTYPHOTO YPOBHA COBETCKUX JIIOZEN TOJIPKEH IPUBECTU K HEIIPEPbIBHOMY,
IIOCTOAHHOMY ¥ YCTOMYMBOMY CHMIKEHUIO QJIKOTOJIM3Ma B HAIllell CTPaHe.

B Bek aTOMHOJ Hepruy, CIJIONIHON BJIEKTPUPUKAIIMY, aBTOMaTU3alluN U MeXaHu3a-
LMY, KOJIOCCAJIbHOI'O YBeJIMYeHNA CPeZCTB TPAaHCIIOpTa Jlaske IPOCTOoe HapylleHMe pUTMa
paboThI OTAENBbHBIX MEXaHN3MOB, BbI3BAaHHOE PA0OOTHMKOM B COCTOAHMUY ONbAHEHUA, CTa-
HOBUTCA OIIACHBIM JIJIA OOIIecTBa, JJA IIPOM3BOJCTBA. BOT moyeMy 1 B yCJIOBUAX pPas3BU-
TOrOo colyanmuaMa HeoOxonnuMma neiictBeHHadA 60ppba ¢ ankoronmuamoM. B ceasu ¢ atum ITK
KIICC B nmocTtaHoBsaeHUu «O06 ysayunreHnn paboThI 10 OXpaHe IIPaBOIIOPANIKA U YCUJIEHUN
60pbOBI C MPaBOHAPYILIEHMAMM» IOCTABIUJI IIepe] IapTUINHBIMY, COBETCKMMM, IIPaBoOXpa-
HUTEJIbHBIMY OpraHaMy ¥ OOIeCTBEHHBIMM OPTaHM3AIMAMN 33734y 0CJEeI0BATEJIbHO U
HaCTOMHYMBO BecTu 60pb0y MPOTUMB IMbAHCTBA U aldKorosauamal. DToil mpobieme yaesaan
caMoe cepbe3HOe BHUMaHVe BBIIAIOIINECS yYMbl YeJ0BeYecTBa. B UX TpyaxX COoep KUTCH
HeMaJIO MHTePEeCHbBIX M Ba'KHbBIX IOJI0KeHU 00 ankorosnuame. OgHaKO TOJIBKO MapKCU3M-
JIEHVMHM3M JlaJl IIOJJIMHHO Hay4uHoe oO'bACHEHNEe 3TOMY OOIlleCTBEHHOMY 3JY.

K. Mapkc, . Oureasc u B. V. JleHMH BCKpPBLIM COLMAJbHO-DKOHOMUYECKME KOpP-
HJ QJIKOTOJIM3Ma, €ro Hepas3pbIBHYIO CBA3b C BKCILIYaTATOPCKUM, KallUTAJIUCTUIECKUM
cTpoeM. OHM CUMTAJM OCHOBHBIM YCJIOBMEM JIMKBUIALIMY AJIKOIOJIM3Ma — YHUUTOKEHMe
caMOor'o KalnuTaJuCTNYeCKOro obI11iecTBEeHHOI'0 CTPOS.

JleB Toucroit, Jsxek Jloumon, Makcum ['opbKuit 1 npyrue BbLIAIOIIMECA IIMCATEN B
CBOMX INPOM3BEIEHMAX IOKal3ajM CYIIHOCTb aJIKOTOJIM3Ma M XapaKTepu30BajiM ero Kak
counmagabHy0 A3BYy. B crarbe «Ilopa omomuutbeca!» JI. H. Toscroit nmucasn: «Buro ryonut
TeJleCHOe 3JI0POBbe JIIoflell, TyOUT yMCTBEHHbIe ciocobHOCTH; rybuT 6arococTosanme ce-
Mell 1, 4TO BCEero ysKacHell, ryOMUT AyIly JIofiell UM MX IIOTOMCTBO, M, HECMOTPSA Ha 3TO,
C KasKJbIM Ir'ofioM Bce OoJuiblile M OOJbIIle paclipocTpaHdAeTcA ynoTpebJseHye CIMPTHBIX
HANUTKOB U IIPOMUCXOJAINee OT Hero MbAHCTBO».

M. M. Ceuenos, J. II. IlaBsoB, C. C. KopcakoB, C. C. Cepbckmuir, B. JI. Bexre-
PeB 1 npyrue IpecTaBUTENV PYCCKOV MeAUIIMHCKOM HAYKM 3aJI0°KUJIY HaydYHbIe OCHOBBI
U3y4deHMs aJKOroJMu3Ma Kak 0ose3HM, Kak paKkTopa, IPUBOAAIIEr0 K pe3KMM IICHXO0IIaTo-
JgorndeckuM usMeHeHuaM auyHocTu. JI. M. CeyenoB u C. C. KopcakoB IIOCBATUJIN 3TOM
npobJyieMe cBOU JOKTOpcKue auccepTainuu’. B wactrHocTn, V. M. CeueHos, onupasch Ha
OTPOMHBIN (PaKTUYECKUI MaTepuaJl U SKCIeprMeHTaJIbHble MCCJeI0BaHMA, NOKA3aJ OT-
puLlaTe bHOE BJIMSHNME AJIKOTOJIS Ha a30THUCTBIN OoOMeH, (pyHKIMYM HEPBHOI CUCTEMBI U
MBIIII], TeMIIeEpaTypy TeJa U T. II.

TeM He MeHee MHOTME BONPOCHI, CBA3aHHBIE C OOpPbOOJT NMPOTUB AJIKOrOJIM3Ma, BCe
elfe HEeIOCTATOYHO MccijenoBaHbl. Jlo cero BpeMeHM OHM M3ydYaJiMCh IJIaBHBIM 00paszom
IIpe/ICTaBUTEJIAMY OM0JIOTMYECKOI HAyKN. YUeHble-00I1eCTBOBEIbl, B TOM UJCJIe IOPUCTHI,
YIeJAIN MCCIJIeNOBaHNIO aJIKOTOMIM3Ma MeHblllee BHUMaHMe.

B 20-x rogax npaButesnbcTBo Coro3a CCP 1 cor3HBIX pecirybJanK 131aJi10 MHOKECTBO
CIIeVAJIbHBIX 3aKOHOJATEJIbHBIX aKTOB, PEryaUpyIOIIMX OpraHM3alyio 3JpaBoOXpaHe-
HUA U XO03AJMCTBEHHO-DKOHOMMYECKYE BOIIPOCHI, CBA3aHHBbIE C IIPOMUIAKTUKON aJIKOI0-
auaMa. B HUX mpeaycMaTpuBaJMCh MepPhbl BO3AECTBUA HA MbAHUI] ¥ CAMOTOHIIIVIKOB.

OnHOBpEMEHHO C COBEPIIEHCTBOBAHMEM 3aKOHOJIATEJILCTBA II0 BOIIpocaM OOpBLOBI C
aJIKOTO0JIM3MOM B Halllell cTpaHe IIPOBOAMJINMCH COLIMOJIOTMYECKNE U KPMMMHOJIOTMUecKye
MCCJIeJOBAaHMA NpobJseM, CBA3AHHBIX C aJIKOrosm3MoM. B Havase 30-X rofoB IOABUJINUCH
MoHOorpadgudeckue paborel A. A. 'eprier3oHa «AJKOrosmaM u npectynHoctb B PCPCP»
(M., 1931), 1. IllennnnoBa «Aakoronnam 1 npectynsHoctb» (M., 1933), O. IlomesnoBa «AJi-
KOToJIbHBIM Tynuk» (XapbkoB, 1931) 1 pAx Hay4YHBIX UM HAyYHO-IIONYJIAPHBIX OPOIIIOP,

1Cm.: TIpasga, 1979, 11 cenr.

2Tosncroit JI. H. Ionx. cobp. cou., T. 26. M., 1936, c. 443.

3Ceuenos 1. M. Marepuans! aua 6yaymieit puamosornu aakoroasHoro onbarernsa. CII6, 1860; Kopca-
koB C. C. O6 ankorosmbpHOM mapanude. M., 1887.



BBEIEHUE 6

cOOpPHMKOB CcTaTell, B KOTOPbIX ObljIa ITIOKa3aHa CBA3b aJIKOr0JIM3Ma C OTAeJbHbIMM BUIA-
MM [IPECTYIHOCTMH.

Opnnako c cepenuubl 30-X royioB BIJIOTH 0 1956 roma B meyaTy HacTyIlaeT OlpeieseH-
HBI CIlaJ] aKTUBHOCTY IIPABOBOr0 M3y4YeHUA IMpobJseM ajJKoroamnsma. 3a 9TOT IIepuos He
13/1aBaJIOCh IPAKTUYECKY HY OJTHOT'O CEPbe3HOT0 MCCJeIOBaHNA 110 YKa3aHHOII ITpodJieMe.

BrigBunyrasa Kommynuctudyeckoin maprtuein 1 COBETCKUMM IIPaBUTEJHBCTBOM 3aja4a
OKOHYATEJIbHOTO MCKOPEHEeHUA MIPEeCTyHnHOCTU TpebyeT, 4ToObl IopuaAMdYecKas HayKa ocC-
HOBHOE BHMMAaHME COCPEIOTOYMJIa Ha U3YUYEeHNM IPUYNH IIPEeCTYIIHOCTH U Mep ee Ipeny-
npeskeHnsa. B koune 50 — Havasie 60-X rofoB BBIILIM B CBET HAay4YHBbIE MCCJEIOBAHUA,
HOCBAIIEHHbIE U3YyYeHUI0 JUYHOCTY IPecTynHMKa U npuunl npecrynroctu 8 CCCP!. B
HIUX HAIJIM OTPa’keHlMe U HEeKOTOpble pel3yJIbTaThl HAYYHOrO M3y4YeHUd IIpobJieM, CBA-
3aHHBIX C aJIKOTOJIM3MOM.

Bonpoce! 60ps0ObI ¢ aJIKOTOIM3MOM KaK C COLMAJIbHBIM fABJEHMEM CTAJM IIPeIMeTOM
obcyskIeHNA Ha Hay4YHbIX KOH(epeHIMAX, ITOCBAIIEHHBIX ITpobjaemMaM cyneOHO IICUXu-
aTpuUy U yroJIOBHOI'O IpaBa. Tak, Ha Hay4YHOV KOH(epeHUUM 10 cyaebHOI IICUXMaTpUn,
cocrosasireiica B 1958 rogy B MockBe, B pAze OKJIAI0B, BRICTYILJIEHN ObLJIO JaHO oboc-
HOBaHMe OTBeTCTBEHHOCTH JIXI, COBEPIIMBIINX IPecTyIlJIeHe Ha Io4YBe ONbAHEeHMA.

B 1976 rony B KueBe npoBezieHa 10 JIaHHOM IIpo0JieMe MesKIyBeJIOMCTBEHHAsA HAy4-
Has KOH(epeHIMA, B paboTe KOTOPO¥ NPUHAJNM ydacTue npencrtaButeau 18 coro3HbIX
MMHJUCTEPCTB U BEJOMCTB, a TaKKe pAlla Hay4dHbIX yupeskaeHuit. PekomeHganum, BbIpa-
OoTaHHBIE Ha JaHHOV KOH(epeHI M, Ipruobpesn 3HaUYeHMe MeTOAMYEeCKOT0 PyKOBOCTBA
B JleJie OpTaHU3aUM IPAKTUIECKUX Mep O0pbObI ¢ IbAHCTBOM M aJIKOTOJIM3MOM.

B nocranoBnennu Cosera Muuuctpos CCCP ot 16 masa 1972 r. «O mepax 1o ycuie-
HIIO OOPBHOBI MPOTMB NbAHCTBA U AJKOTOJM3Ma» IIPEIJJ0KEeHO MUHMCTEPCTBAM U BEIOM-
cTBaM, a Takske Kommrery mo rmeuaty mpu Cosete Munnctpos CCCP? 1 pemakmmsam 1eH-
TPaJIbHBIX ¥ MECTHBIX ra3eT U JKypPHaJIOB Oojiee aKTMBHO MCIIOJIb30BaTh I1€YaTh, Pagno U
TeJIeBUIeHMe, KMHO, 3PEJINIITHbIE MEPOIIPUATUSA, JIEKIMOHHYIO IIPOIIaraHay, (pu3mndecKyo
KYJIBTYPY ¥ CIIOPT B IeJIAX YCUJIEHNS ITPOTMBOAJIKOTOJIBHOM IIpOoNaraibl, pa3bACHEHNU
OTPOMHOTO BpeZia, HAaHOCKMOI'0 IIbHCTBOM 3/I0POBBIO JIIOJ[e}, BOCOIUTAHUIO JIeTeil U IoJ-
POCTKOB, BCEMY COBETCKOMY 00IIecTBy*.

HecmoTpsa Ha Bo3pocHIuit MHTepec K IpobiieMe 60pbObI ¢ IbAHCTBOM U aJIKOTI'0JIM3MOM
U X TIOCJEACTBUAM, B IIPABOBOM aCIIEKTE ee MMeeTCs ellle HeMaJ0 HeM3yYeHHbIX, CIIop-
HBIX U HepeIllleHHBbIX BOIpocoB. Ha Hallr B3IJIAN, HEAOCTATOYHO MCCJEeI0BaHbl, HAIIPUMeED,
CBA3b AJIKOTOJIM3Ma C MIPECTYITHOCTBHIO; MMaTO(MM3MOJOTMUYECKUI MeXaHU3M OIIbSIHEeHMUd],
CBA3b COBEPIIEHHOTO IIbAHBIM JIeAHUS C OOBIYHBIMM CBOMCTBaMM (COI[MAJIBHBIMM Kaue-
CTBaMM) 3TOTO JIMIIA, C OAHOIM CTOPOHBI, ¥ C €ro ICUXMKOV, M3MEHEHHOV COCTOSHMEM
OIIbAHEHUA, — C APYT0il; HET TOYHOV KPMUMMHOJOTMYECKO OIIeHKY 3HAYEeHNA aJIKOT0JIN3-
Ma KaK IPUYMHBI IIPECTYITHOCTY, HEYETKO OIPeJIeJIEHO MEeCTO aJKOroJIM3Ma Cpean Jpyrux
IPUYMH U 0OCTOATEJNBCTB, CIIOCOOCTBYIOIIVIX COBEPIIIEHNIO IIPeCcTyIJIeHNT; MaJIio paspa-
6oran Bompoc 00 MHAMBMUAYyaJIM3alMM HaKal3aHUS UM Mep BO3AeNCTBUA, NIPUMEHSeMbIX
K JIMIIaM, COBEPUIMBIIMM MpeCcTyIJIeH/e Ha I0YBe CJYYalHOI'0 MJIM CHUCTEMaTHYeCKOI'o
IIbAHCTBA, U T. .

!Cm.: Caxapos A. B. O nuuHOCTHM TpecTymHMKA 1 mpuamHax mpectymHoctu B CCCP. M., 1961; Tep-
neH30oH A. A. BeeneHnue B coBeTckylo KpumuHosioruio. M., 1965; Bonpocel MeTonuKy M3ydeHUS U IIpe-
nynpeskaenus npecrymyenuit. Ilox pen. A. A. Tepuensorna. M., 1962; IInonTkosckuit A. A. K Bonpocy
o npnumHax npecrynHoctuy B CCCP u mepax 6opsbbel ¢ Heit.— CoB. rocyzmapctBo u mpaBo, 1959, No 3;
Mmnponos H. P. O HeKOTOPBIX BOIIpOcax NpeayIpeskeHnd npectynsoctu. — CoB. rocyZapCcTBO M IIPaBo,
1961, Ne 5; fIxoByeB A. M. O6 nsyuenun gu4gHocTy npectynauka. — CoB. rocyzapcTBo u mmpaso, 1961, Ne
11, n np.

2Cwm.: IIpobremsr cynebuoit neuxuarpun, c6. IX. M., 1961.

3Horme Tocymapereennsit komuter CCCP mo menaM M3aaTesbeTs, MOIUTPaduy M KHUAKHON TOPTOBJIA.

4CII CCCP, 1972, Ne 11, cr. 61.
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B mocsienaMe roabl B COIO3HBIX pecnyOJMKax HOPUHATHI U JIEMCTBYIOT 3aKOHBI, Ha-
IIpaBJIeHHble Ha NPOPUIAKTUKY MPOABJIEHMI aJIKOroJM3Ma, B YacTHOCTM Ha yCUJIEHUe
Mep 60pbOBI C MBAHCTBOM UM caMoroHoBapeHueM. Ho mpakTuka npuMeHeHusa dTUX 3aK0-
HOoB, HanpuMmep B Kaszsaxckoit CCP, emie He ob6obiieHa. Bece pTo elrle pa3 moguepKmMBaeT
0cobyI0 aKTyaJIbHOCTb M3yUYeHNsI BOIIPOCOB, CBA3AHHBIX C aJIKOTOJIM3MOM.

AJskoronusm — npeaMeT U3ydeHUsA HEeCKOJBbKUX HayK: (TOKCUKOJIOTUM, (PU3UOJIOTUN
(marodmuanosiornn), ICUXUaATPuUM (IICUXOIMIATOJIOTUN), TICUXOJIOrNY (00IIel 1 cOUMaIbHOM,
a TaKJsKe IMaTOIICUXOJIOTUM), COIMOJIOT UM, ITpaBa (KPUMMHOJIOTMY, OOII[ell YacTM yTroJOBHO-
ro ImpaBa) U T. II. B aureparype OoJsiee mamu MeHee IOJIHO OCBEINIeH MeIUIIMHCKII acIeKT
5TOI mpobseMbl, B YaCTHOCTM KJMHMKA, JedeHUe U MPOPUIAKTUKA aJKOIOJIBHBIX 3a-
b6oseBanMiI, MOpcosIorYecKre M3MeHeHA HEePBHBIX TKaHEN II0J] JIeVICTBMEM aJIKOTOJIA,
MaToPMU3UOJOTUIECKMI MeXaHN3M ITaTOJIOTMYECKOT0 1 0OBIYHOr0 OIbAHeHNA n np. Hemo-
CTaATOYHO MCCJIeOBaHA IICUXO0JIOTMYECKasA CTOPOHA ITP00bJIeMbl, 2 MMEHHO HaTOICUXOJIOT A
JIMYHOCTM, HaXOJAIIelCs B COCTOSHNUM ONbAHeHUA! 1M cTpajarolieil aJKoroJIbHBIMMI 3a-
OoJsieBaHMAMM, ITATOICUXOJIOTMYECKME MEXAaHU3Mbl CKJIOHHOCTY IbAHBIX K COBEPIIIEHMIO
aHTMOOIIeCTBEHHBIX IIOCTYIIKOB U T. II.

B panHO! paboTe B OCHOBY IICMXOJIOTMYECKOT'O ¥ HATOIICHXOJOTMYECKOro aHaamusa
IIOBeZleHNsI ONbAHEBIINMX JIMI] II0JIOXKeHa «TeOopus YCTAHOBKM» IICMXOJIOTMYECKON IIIKO-
ael [I. H. ¥3Hanse, pusmogornyeckyo IoYBy KOTOPOJ COCTaBJAET MaTePUaAJNCTIYECKOe
yuenue JVI. II. ITaBsioBa O BEICIIE) HEPBHOI JeATeJbHOCTU. JTa Teopus MU3ydaeT 3a-
KOHOMEPHOCTM IIPOsBJIEHNUs «yCTAaHOBOK» KaK HEOCO3HaBaeMbIX (POPM BBICIIIE)l HEPBHOI
IeATeJbHOCTHM, NIPUBOAAIIMUX «K IIOBEJIEHNIO, MMeIoIeMy IIpucrocobJeHHbII XapaKTep,
IIpeAIoJaramllneMy y4deT ¥ JIOTMYECKyI0 IIepepaboTKy MHOKeCTBa CJIOKHBIX IIPU3HAKOB

" HecyllleMy M03TOMYy Ha cebe OTIIeYaTOK «pa3yMHOCTM».

Teopusa «ycTaHOBKM» paccMaTpyuBaeTcsa HaMM Kak HauboJiee nipueMJjemMas AJid U3yde-
HUA IICUXOJIOTUM JIMYHOCTY M U3MeHeHNs ee IOof BIuAHMeM onbAHeHMA. Hu onHa npyrasa
IICUXOJIOTMYEeCKasad Teopys, Ha HAIl B3IJIAJ, He JaeT BO3MOKHOCTM OOBACHUTH, IOUYEMY
HEKOTOpble IIbAHBIE JNIlA, (paKTUYECKN JIMIIeHHbIe IIOHMMAaHUA OKPY’Kalolllero, Bce Ke
COBEpIIIAIOT BHEIIIHe pa3dyMHble U 0OoJiee MM MeHee MOTMBMPOBaHHbIE IIOCTYIIKM, yCTa-
HOBUTBb U IOPUAMYECKM OLIEHUTb HaJM4yle M3BECTHO CBA3M MeKJy KOHKPeTHBIMM IIpe-
CTYIJIEHMAMM U JMYHOCTBIO IPECTYIIHMKA.

3a nocJiefHee necATUETHE ONYOJIMKOBAaH PAJNl MHTEPECHBIX MCCJIeNOBAHUII II0 IIpa-
BOBOMY U3y4YeHUI0 IpobseMbl ajgxoroimuama’. B HUX paccMaTpMBalOTCS TeopeTudecKye
BOIIPOCHI, METOAMKA M Pe3yJbTaThl MCCJAeNOBaHUA d(PPEeKTUBHOCTY aIMUHUCTPATUBHO-
IIPaBOBBIX, TPYAOBBIX U I'PAKIAHCKO-IIPABOBBIX Mep O0pBOBI C IbAHCTBOM, 00OCHOBBIBA-
eTcsa HeoOXOAMMOCTD IIMPOKOTO IIPMMEHEHNA IIPOTMBOAJKOTIOJbHOI'0 3aKOHOAATEIBCTBA,
JIAIOTCA MIPaKTUYeCKNe PeKOMEHJallMM 110 YCUJIEHUIO POJIM TOCYapCTBEHHBIX OPraHOB U
ob111eCcTBEHHOCTM. DTH MCCJIeoBaHNA 6e3yCJIOBHO IIOMOIJIM HaM B paboTe HaJ pPacKpbITU-
€M HaCTOAIIe TeMBbI.

! DKcrepuMeHTEI 0 U3YYeHMIO IAaTONCUXO0JOTNYeCKNX M3MEeHe NI NeliCTBUA (DUKCUPOBAHHBIX YCTAHO-
BOK IbAHBIX JuIl, ITpoBeneHHble B. V. Xawanypuase, ABIAIOTCA €IMHCTBEHHBIMM M3BICKAHUAMM B 3TOH
obnactu. Cm.: Xauwanypuzase B. V1. IIpobsema 1 3aKOHOMEPHOCTM NEeMCTBUA (PUKCUPOBAHHON YCTAHOBKIN.
Tonnuen, 1962, c. 162—163, 271—272.

2Cwm.: Baccun @. B. K npobeme «6eccosnaTessHOro». — Bompocs! dumococun, 1962, Ne 7, c. 112—124.

3Cwm.: Jlertsiper . JI., Kmomangenko A. II. AIMMHMCTPATUBHO-TIPABOBLIE CPeNCTBa GOPLOBI C MbAH-
crBoM. Kues, 1972; IIpaBoBble popMbl 60pBOBI ¢ TbAHCTBOM U asikoronamnsmoM. Kues, 1976; TraueBckuii FO.
M. IIpaBoBble Mepbl 60pbOBI ¢ mbAHCTBOM. M., 1974; Jlebemes [I. A., ITomoB JI. JI. Posb obiiecTBeHHOCTHU
B Ooprbe ¢ nbarncTBoM. M., 1973; Baxpax [I. H. AZMMHMCTPATUBHO-IIPABOBBIE MepPbI OOPBHOBI C IIBAHCTBOM.
M., 1973; KazauneB M. A. Bopsba ¢ IbAHCTBOM M aJKOI0JM3MOM TI'PaKJIAHCKO-IIPABOBBIMU MeTogamu. JI.,
1974; IlInmosa B. V. 3a koMmMyHUCTHMYECKMIT OBIT (10 MaTepuaaM CyAeOHO-CIIeICTBEHHOM IPaKTUKM). JL.,
1975; Tabmuauu A. Yros0BHas OTBETCTBEHHOCTD 3a MIPECTYILJIEHNA, COBEPIIIEHHBIE B COCTOAHNUM OIIbAHEHUS.
Tonnucu, 1968.



NABA 1. AJIKOTrOJIM3M KAK COUMAJTIBHOE $SBJIEHUE

1.1 ATNKOronusm 1 ankoronbHas NMonmMTUKa SKCMNYaTaTOPCKUX O6LLI,eCTB

AJKOroNIM3M — IIOPOXKJEeHMEe DKCIIyaTaTOpCKuX obmiecTB. B gokanuranmucTmyecKmux
dopmaInax OH ellfe He IIoJIydaeT TAKOr'o IIIMPOKOr0 paclpocTpaHeH)sd, Kak BIIOCJIeACTBUN

npmn KaHI/ITaJII/ISMe1 .

fIBnAACH pe3yJsbTaTOM COLMAJIBHBIX YCJIOBMI, CYILECTBYIOIIMX B DKCIIIyaTaTOPCKUX
ob1recTBax, ajJKOTOJNM3M, KaK ¥ IIPECTYIIHOCTh, IIoJIydaeT HamuboJiee IIMPOKOE PacIpo-
CTpaHeHMEe MMEHHO B JII0XY TOCIOCTBA KAIUTAJMUCTUUECKUX OTHOIIEHUI U IIpeBpalia-
eTcsA B HeOThEeMJIEMBII IIPUAATOK, HEOOXOAMMOE CJIEICTBME BCEil CTPYKTYpPbI 00IllecTBa.
BceoO1iee pacpocTpaHeHMe aJKOroJn3Ma ¢ 0XBaTOM BceX cJoeB 0b611iecTBa 00yCJIOBIEHO
LIeJIBIM PAJOM IIPUYUMH.

OpranndecKky Inpucyiye KaluTaJdM3My aHTAarOHUCTHUYECKMe KJIACCOBble M COLMAJIb-
Hble IPOTMUBOpeunsi, peskasa Auddeperumanyua obiiecTBa Ha 6oraTbixX U 6eIHBIX, HEBU-
D;aHHbHZ pocT HpI/I6bIJIeI7I KalluTaJdMCTOB M HUIIIETHI TPYAAIIIMXCA MacCC, TAMEJIbIEe YCJIOBUA
TPpyZa ¥ *KM3HM paboumx M KPeCcThbAH IOPOKAAIOT y OOJIBIIMHCTBA YyBCTBO O€3bICXOJ-
HOCTM CBOEro IOJIOXKeHMs, pas3odapoBaHUA B OypskyasHol neMokpatun. OnpeneseHHas
YacTb TPYZAAIMXCA, IObITasgch M30aBUTHCA OT DTOr0 UyBCTBa, NpuberaeT K IIOMOIIM aJl-
KOT0JIA.

ToT *Ke KanMTaau3M, COBEPIIEHCTBYs IPOM3BOACTBO BO BCEX OTPACJIAX IIPOMBIIIIIEH-
HOCTM, CO3JlaJl IIMPOKYI BO3MOXKHOCTBH JIJI MacCOBOI'O BBIIIYCKa CIMPTHBIX HAaIMTKOB.
IIpuumHbI, IOPOKAAIOIINE AJIKOIOJIM3M M JPyTHe aHTUCOUMAJbHbIe ABJIEHN, IIPYU Kallu-
TaJM3Me IleperjeTalTcs, AelICTBYIOT BMeCTe, B3alIMHO yCcuauBasi 1 o0ycJoBJIMBasA OfHA
npyryo. CienoBaTejbHO, aJKOTOJIM3M, MNOPOKAEHHBIN CaMoOil IIPUPOAOY KaluTajin3Ma,
CTAaHOBUTCSA HeU3JIeUYMMOl, Bce ycumBarlleiicsa 6ose3Hbi0 0b111ecTBa.

Ocob6eHHO MIMPOKOE Pa3BUTME AJKOTOJN3M IIOJYyUYNJI B Ilepuof nMmnepnuanansma. O6b-
FACHSEeTCsA 3TO TeM, 4YTO OypsKyasuyu B I1€JIOM BBITOJHO IIMPOKOE Pa3BUTME AJIKOTOJIN3-
Ma. Cozmepskalliecsa B 3aKOHOJATEJIbCTBE KalIUTAJINCTUYECKUX CTPaH OTAeJsbHbIE 3alpe-
TUTEJIbHBbIE U Ja’ke KapaTeJIbHble Mepbl, ecjy IPsMO M He HallpaBJIEHbl Ha co3JaHue
61arONpPUATHBIX YCJOBMI NJIA aJKOT0JIM3Ma, TO BO BCAKOM CJIydae OHM HMCKOJIBKO He
YCTPaHAIOT BCeX IPENATCTBUI Ha IIYyTU PadBUTUA 3TOTO ABJIEHUA.

Ho Ob1710 OB HETTPaBUJILHBIM 0€30TOBOPOYHO yTBEPKAATD, YTO OypsKyas3um u Oypsry-
a3HBIM TOCyJapCTBaM BBITOJHBI BCe ABJIEHUS, CBA3aHHbIE C aJIKOroJIM3MOM. JI3BecTHO,
YTO PacHpoCTpaHEeHMe AJIKOTOJM3Ma BbI3bIBAET yBeJMYEHMEe NPEeCTYIHOCTU B KaIluTa-
JUCTUYECKUX CTpaHaX. SHAUYUTEJIbHBIN yIeJbHbI/I BeC B Oyp:KyasHOM MMpPe 3aHUMAIOT
IIPECTYIJIEHMA, MHCIIMPUPYEMbIe KalMUTaJUCTaMM, UX HapTUAMMU, OypPsKyas3HBIMU TOCY-
JlapCTBaMM, UX OpraHaMM, a CJIeJIOBATEJIbHO, BBITOJIHbIE VM.

Ho coBcem mHOe feJsio — Takye IIPecTyIJIeHudA, Kak, HalpuMep, orpabsieHns OaHKOB
" Ip., HaHOcAIMe yilepd Oypskyasmuy, He OTBedaoI[/ie MHTepecaM CaMUX KCILIIyaTaTo-

1Cm.: Mapke K. u Oarensc @. Cou., T. 19, c. 40; BangepBenpge 3. Conmanuam u anrorosas. IIr., 1918,
c. 78; Cuxopckuit V1. A. fInw1 HepBHOI cucTeMbl. COOPHUK HAyYHO-JIUTEPATypPHBIX cTaTteit, kKH. IV. Knep —
Xapbkos, 1893, c. 92—93.
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poB. CienyeT MMeTh B BUAY M TO, UYTO OypsKyasHble roCyJapCTBa M UX OPraHbl yUUTHI-
BalOT HEJIOBOJIBCTBO HaceJIeHNUdA, B TOM YMCJIe M OIpeAesIeHHON 4acTy MMYIIUX KJIacCOB,
POCTOM HpPEeCTYIHOCTHM, yrposKarolleil camoil nx O6ezomacHocTtu. IlosTomy, mpoBonA 10-
JUTHUKY, KOTOpaA OPAMO MJIM KOCBEHHO CIIOCOOCTBYET PacIpOCTPaHEHMIO aJKOTOoJIM3Ma,
B OTZIeJIbHBIX CJydasX, B KOHKPETHBIX YCJIOBUAX TOM MJIM MHOJ CTpaHbl OypikyasHbIe
rocyzapcTBa IbITAIOTCA IIPMOCTAHOBUTD IIIMPOKOE paclIpocTpaHeHMe aJKOoTroJIM3Ma.

Taxk, B 1920 rony B CIIIA Boures B cuiy B popMme 18-ro monostnenusa k Konerturyuun
CIIA «Cyxoit 3aKOH», IPUHATBIN KOHTpeccoM B 1917 rogy, KOTOPbIM 3alIpelianch «IIpo-
M3BOJCTBO, IIpoJiaska 1 IepeBO3Ka, a PaBHO BBO3 M BbIBO3 BCAKMX CIHMPTHBIX HAIIMTKOB
B CIIIA». IIpoBeneHne ero B *KMU3Hb BCTPETUJIO APOCTHOE COIPOTUBJIEHNE OypsKyasunu,
paHee 3aHUMAaBILENCA IIPOMU3BOACTBOM MJM TOPTOBJIEN aJKOTOJIEM, a Telepb IIOHeCIIel
3HAYNTeJbHbIE YOBITKY. BCKOpe BO3HMKIIO U IIOJIyYNMJIO IIIMPOKOE Pa3BUTHE TallHOe IIPOo-
M3BOJICTBO ¥ KOHTPabaHHBI BBO3 TaKMX HAIUTKOB. Ha yepHOM pbIHKE OHM IIPOJABaJINUCh
1o 6acHOCJIOBHO BbICOKMM IleHaM. Ha kKoHTpabOaHze ¥ He3aKOHHOI TOPrOBJIe CIMPTHBIMU
HallMTKaMM HasKMBaJMCh IIOSABUBIIINMECS TOrZa KPyIIHble OaHIbl TaHICTEPOB U IPYTUX Op-
raHM30BAaHHBIX IIPECTYIIHMKOB.

«Cyxo0i1 3ak0OH» (PaKTMYECKM IIOTepIleJs IIOJHBbIM mpoBaj, u B 1932 romy KoHrpecc
CIITA 6bl1 BBIHYKJIEH OTMEHUTH €ro.

HensbesxHO Tepresn 1 TEPIAT Kpax U JioOble IPYyrye MOIBITKM Oyp:Kya3HBIX MIpa-
BUTEJIBCTB B O0pbbe MpoTUB asikorosauaMma. OTo 00'bACHAETCSA, BO-IIEPBBIX, TE€M, YTO OHU
HallpaBJIeHbl B OCHOBHOM Ha yCTpPaHEeHMe JIUIIb OTAEeJbHBIX IIPOSABJEHUI aJKOT0JIM3Ma,
KOTOpbIe HEBBITOAHBI Oypikyasum 1 OypsKyasHBIM I'OCyZlapCcTBaM, a BO-BTOPBIX, T€M, YTO
HeJIb3A JIMKBUAMPOBATH IIOCJEACTBUA ABJIEHUA, He JMKBUIAMPOBAB KOPEHHBIX IIPUYUH,
IIOPOSKAAIOIINMX ero, T. €. caMO KaluTaJaucTudeckoe obiiecTso.

Poct npectynHOCTM NIOKas3blBaeT 3arHMBaHMe 1M 0OpedeHHOCTb caMoro obIllecTBeH-
HOT'O CTPOf, OCHOBAHHOI'O Ha SKCILJIyaTal[My 4deJIoBeKa 4deJIOBEKOM, ABJAETCS OSHUM U3
dakTOpoB, yOenuTes bHO JT0KA3bIBAIOIINX HEOOXOIMMOCTh €ro 3aMeHbl HOBBIM, COIMAJIN-
CTUYECKUM CTPOEM.

EcrectBenHO, uTO naeosoru 6ypskyasuu, TIIETHO CTpeMAlecs 000CHOBATh HEe3bI0-
JIEMOCTH KaIlUTAJUCTUYECKOTO CTPOSA, HE 3aMHTEPECOBAHBI OOHAYKATH €ro IOPOKU, CBA-
3BIBATh UX C CAMOI IPUPOMI0I OypsKya3HOro obIlecTBa.

B cBA3M ¢ 9TUM OHU BCAYECKM CTpPpEeMATCA 3aByaJiMpOBaThb ﬂeﬁCTBMTeﬂbele npmamn-
HbI aJIKOT'0JIM3MA, JIJI Yero HbIHE BBIJIBUTAIOTCA PAl3JIMYHbIE «TEOPUN», 00BACHAIOIINE
€ro pacrpocTpaHeHNe IICUXOMIATOJOTMUYECKMMY, aHTPOIOJOTUUECKUMN U ITPOUUMU (PaK-
TOPaMMU.

BypokyasHble ydueHbIe, IePeuNcIIsas pasJMdHble sSBJEHNsA, CIoCOOCTBYIOIe pPa3Bl-
TUI0 XPOHMYIECKOT0 aJKOT0JIM3Ma, OOLIYHO yKa3bIBAIOT Ha HAcJe[CTBeHHBIe, CONMATbHO-
I‘[pO(ZbeCCI/IOHaJIbeIe, IICUXMYeCKHe U IICUXO0JIOTYeCKIMe HquI/IHbI. MS 4qucJia COnMaJIbHO-
TICUXOJIOTMYECKUX (PAKTOPOB OCHOBHOM YIIOp [eJaloT Ha reorpadudeckue, KIMMaTIde-
ckue, mpodeccuosaabEble. IIpy 3ToM 06 OCHOBHBIX COLMAJIBHO-TIOINTIYECKUX (PaKTOpax,
3aJIOKEHHBIX B CaMOﬁ cucreMe KallTaJMCTUMYEeCKUX OTHOI.UeHI/IfZ[, KaK HpaBI/IJIO, yMaJILII/I—
BaroT!.

VlcTuHHBIN CMBICII BCeX B3TUX TeOpMVI 3aRJII0O9aeTCsA B IIOIIBITKE IIE€EpEeHeCTV BOIIPOC M3
IIJIOCKOCTM COLIMaJIbHOM B MEOVMIIMHCKYIO U 6MOJIOI‘I/I‘-IeCI{y}O.

1Cm.: Anexcees II. C. O mpanrctee. M., 1891, c. 80—81; Bynre V. AjnkoroausM u BhIpoaeHue. M.,
1914, c. 12—13; Poibakor @. E. HacaencrBeHHocTs u ankorosamam. M., 1910; Ovuap dokmao. ConuaabHas
rurnena. CIIT, 1914; Monreckne III. VIz6paunble nmpousBenenuda. M., 1955, c. 356; Rydberg U. Present
and Future Trends in Alcohol Research. The British Journal of Addiction, vol. 70, Suppl., 1, April. 1975,
pp. 3—11.
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Pagjararoiee pmeiicTBue ajIKOroJIg Ha IIOJUTHYECKOe CaMOCO3HAHME TPYLAIMXCHA
onpenesiAeT NMaMeTPAJIbHO IIPOTUBOIOJIOMKHOE OTHOIIEHME K HeMy OypsKyasHOr'o rocy-
dapcTBa, C OIIHOIZ CTOPOHBI, N IIOJUTUHYECCKUX HapTMf;I TpygAImImnXcsa — C ﬂperﬁ Ecan
OypsKyasHbIe TOCYapCTBa CBOEN MOJUTUKON (PAKTUUECKU COMEMCTBYIOT pacIpocTpaHe-
HINIO aJIKOT'OJIM3Ma, 100 aTO COOTBETCTBYET SKOHOMMYECKVM I IIOJIUTNYECKIMM MHTepecaM
OypsKya3um, TO KOMMYHUCTUYECKYE U paboune MapTUM CTPEMATCA IPENOTBPATUTDL pac-
IIPOCTPaHEHNEe aJIKOroJM3Ma, M00 B HEM OHU BUJAAT CEePbe3HYI0 IIOMeXy B JeJie 60pbObI
3a MHTepechl pabouero Kjacca. B, V1. JleHMH roBopuJ, 4TO IpoJeTapuaT — BOCXOIAIINI
KJIacC, OH He HYKJIaeTCsA B OIIbAHEHUM, KOTOPOE OIJIYIIaJo Obl ero miau Bo30ysKaaJs0, YTo
eMy HY»Ha ACHOCTb, ACHOCTDb U €I1Ie pa3 HCHOCTbl.

1.2 OcHoBHble NPUYUHBI OTAENbHBIX NMPOSBNEHMM aNKOroNM3mMa B
coumanucTMyeckom obuiecrtee

ConnasibHO-9KOHOMMUYECKMe (PAaKTOPbl, IOPOKIAOIINME aJIKOTOJAMU3M, NEeNCTBYIOT U
BJIMAIOT HEe HEIIOCPEICTBEHHO Ha IOBeJeHMe U IICUXMKY KasKJOoro 4YeJIOBEeKa, a OIocpel-
CTBOBaHHO, depe3 BTOpMUHBIe ycJjaoBuA U dakxTopsl. IIpy ranmranmuame geiicTBue yKa-
3aHHBIX COLIMAJIBHO-dKOHOMMYECKUX PAKTOPOB co3JaeT aTMocdepy MacCoBOro IIbAHCTBA,
KOTOpas B CBOIO OYepeNlb, BIAMAET Ha IICUXUKY, IPUBBIYKM M HPAaBBI Jiioneil. Tak mosaB-
JIAIOTCA BTOPMUYHBIE, IPOM3BOAHbIE OT OCHOBHBIX, IIPMYMHBI aJIKOTrOJM3Ma, KOTOpPBIE IO
CYILIeCTBY fABJAIOTCA He 4YeM MHBIM, KaK pasJjaralollyM [OeiicTBMeM yKa3aHHBIX COLM-
aJIbHO-DKOHOMUYECKMX (PAKTOPOB Ha OOI[EeCTBEHHYIO HPABCTBEHHOCTH UM OOIIlECTBEHHOE
CO3HaHUeE.

OTHU BTOPUYHBIE IIPUYNHBI KaK CJIEACTBME COI[MAJIbHO-DKOHOMUYECKUX (PaKTOPOB aJj-
KOroJiM3Ma, IPOM3BOAHBIE U 3aBUCAIIME OT IOCJIEIHUX, IIOCTOSHHO IOPOYKAAIOTCA U BO3-
posknaroTca uMmu. IlosaTomy, moka eiCTBYIOT COLMAJbHO-DKOHOMMUYECcKe PaKkTophl, M-
TaloIl}e aJIKOTroJIN3M, HEBO3MOKHO MICKOPEHUTDh M BTOPUYHbBIE IIPUYMHEI €TO0.

BropuyHble NpuYmMHBI, XOTA U IPOU3BOAHBI OT IIEPBUYHBIX, HO 00J1aal0T OIIpeeseH-
HOJ OTHOCUTEJIbHOJ CaMOCTOATEJBHOCTBIO U C yCTpPaHEHMeM IIEPBUYHBIX He Pas3liessaioT
aBTOMaTUYeCKM MX cyabOy, a CpaBHUTEJBHO JIOJIIO CYILECTBYIOT C TEMU WJIM MHBIMU
UBMEHEeHUAMM U Opu colmanamaMme. JVIX 1rosHoe ycTpaHeHMe BO3MOYKHO JIMIIbL Ha IIyTHU
laJbHENIIero ABMKEHMA Halllell CTPaHbl K KOMMYHU3MY ¥ HEMBICJAMMO O0e3 aKTUBHOI,
JleVicTBeHHOV 60pbObI HApOJa, Bcell 00I1IeCTBEHHOCTY U T'OCYZlapCTBa B TeUeHMe AJIUTeNb-
HOTrO BpeMeHMU. VIMEHHO 3TM 0COOEHHOCTYM BTOPUYHBIX NPUUYMH AJIKOT0JIM3Ma 00BACHAIOT
HaJu4ye B YCJOBUAX Hallell NelCTBUTEJbHOCTH, B YCJOBUAX Pa3BUTOT'O0 COIMAJIUCTH-
YecKOoro oOIIlecTBa OTHEJbHBIX DKCI[ECCOB MJIM aHOMAJIMiI, CBA3AaHHBIX C aJIKOTOJIM3MOM
HEKOTOPOJ 4aCTU COBETCKUX JIIOLEeI.

B peaysbraTe conmasmMCcTMYECKO PEBOJIIOIMN M OKOHYATEJbHOM Mo0eabl conymatna-
Ma B Halllell CTpaHe MCYe3JiM COLMaJIbHbIe U IIOJUTUYECKME CUJIbl, 3aMHTEePEeCOBaHHbIE B
pasBuUTUM aJKoroJamsaMa. bojiee TOro, HapOJHbIE MAacCChl, ABMUIKMMbBIE MJeasjaMM KOMMY -
HMCTMYECKOro o0IecTBa, Bce INIyOsKe II03HAIOT BPEJHOCTH aJIKOI0JIM3Ma, BEAYyT aKTUB-
HYI0 00pbp0y mpoTuB Hero. Biiaromapa MOBBIIIIEHNIO MaTEPUAJIBHOTO YPOBHA, KOPEHHOMY
VIIYYILIEHNIO SKUJINIIHBIX ¥ OBITOBBIX YCJIOBUI, PA3BUTHUIO KYJIBbTYPhI ¥ CO3HATEJIBHOCTU
TPpyAAIIMXCcA cepa IPOABJIEHMA BTOPUUHBIX IIPUYMH aJKOT0JIM3Ma CysKaeTcH.

CoBetckoe rocymapctBo u KoMMyHMUCTHYECKas MTAPTUA IIOCTOAHHO IIPOABJIAIOT
OTPOMHYIO 3a00Ty O 3[J0POBbE HaCeJIeHUA.

3aKoH 0 37paBooxpaHennn, a Takske nocranossieHne IIK KIICC n CoBeta MuuucTposB
CCCP «O mepax 110 faJbHeNIIeMy yIydIlIeHNI0 3[PaBOOXPaHeHNA U Pa3BUTUIO MEeIUIIVH-
CKOJ1 HayKM B CTpPaHe» CBUIAETEJbCTBYIOT O TOM, YTO 37J0POBbe UeJIOBeKa IIeHUTCA y Hac

1Cm.: Hetknu K. Bocmomuuaune o Jleanne. M., 1955, c. 50.
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Kak BeJydaiiiiiee 6orarcTso, 6e3 KOTOPOro HEBO3MOYKHO CO3ZaHMe MaTepyaJbHO-TeXHI-
4eCKoil 6a3bl ¥ IIOCTPOeHVe KOMMYHM3MA.

Bce croponb! commanbHO-3KOHOMMYecKo ku3HM Crtpanbl CoBeTOB o0becnedmBarOT
OTPOMHBIE BO3MOKHOCTM KYJBTYPHOIO pocTa coBeTckmux Jjrojeli. Ha 6ase commannctu-
YeCKUX, DKOHOMUYECKNX U OOIIleCTBEHHBIX OTHOIIIEHMI BO3HUKJIV HOBBbIE HOPMbI sKU3HU
U TIOBeJEeHMsA COBeTCKOro 4desioBeka. OCHOBHasA Macca COBETCKUX JIIOZIell ciiefyeT STUM
HOpMaM IOBeJeHMA YesJoBeKa KOMMYHMCTUYECKOro obiecTna.

Vlcxogsa n3 usBectHOro nojoskernua K. Mapkca u @. OHresbca o ToM, 94T0 06CTOSA-
TeJbCTBA B TAKOW ’Ke Mepe TBOPAT JIIOAEel, B KaKOl JIIOY TBOPAT O0CTOATEIbCTBA, MbI
MOKeM CKa3aTh, YTO COLMAJMCTUUYECKMEe OTHOIIEHMA B TaKOI Ke Mepe CO37aJiM COBeT-
CKUX JIIOJZIel, B KaKOJ COBETCKMeE JIIOY CO3/1aJM HOBbIE COIMaICTUYeCK)e OTHOIIeHuA. B
pe3yabTaTe BBIPOC COBPEMEHHBIV COBETCKUI YeJOBEK, BIIOJIHE COOTBETCTBY IO BO BCEX
OTHOIIIEHMAX CBOEMY MCTOPMYECKOMY Ha3HAUYeHUIO0 — OBbITh CTPOUTEJIEM KOMMYHU3MA.

VI Bce »xe B Hallleil CTpaHe ellle COXPaHMJIMCh HEKOTOpble IPUYMHBI, IIOPOKIA0IINe
OTJeJIbHblEe HelKeJlaTeJIbHble SBJEHUs, B TOM UMCJIe fABJIeHMe aJIKkoroamama. Jimerominme
y Hac MecTO cJyday IbAHCTBa CpPelIM OTAEeJbHBIX COBETCKUX JiIofiell 0O'bsACHAITCA He
HaJIM4YMEM COIIMaJIbHO-DKOHOMMYECKMX (paKTOPOB ajIKOrosm3Ma, a JeliCTBMEM BTOPUU-
HBIX NPUYMH, ABJAIINUXCA (paKTUUECKM BBIpaskKeHMEeM IIepeKMTKOB MOpPaJbHO-3TUUe-
CKMX BO33PEHUII U IPUBBIUEK JIIOJIE) CBEPTHYTOr'0 KaluTaJducTudeckoro obiectna. JIx
JKMBYYECTb MMeeT CBOM IIPUUMHBI. JTO — IIPOSABJIEHME OIIpefeJIEHHO) 3aKOHOMEPHOCTU
Iepexofia OT KaluUTaJnu3Ma K COLMAJIN3MY.

B. N. Jleann nucas: «Mbl He MOKeM INOCTPOUTH KOMMYHM3M MHa4de, KaKk U3 MaTepu-
aJIoB, CO3JAHHBIX KalMTaJIM3MOM, MHA4Ye KaK M3 TOr0 KyJbTYPHOTO amlapara, KOTOPbIi
B3pallleH OypsKya3HOl 0OCTAaHOBKOJ ¥ II03TOMY OBbIBaeT IIPONMTAH— pas3 pedb 3aXOAUT
0 JeJIOBeUeCKOM MaTepuaJje, Kak 4acTy KYyJbTYPHOTO ammapara, — OypoKyasHOil IICUXO-
Joryeil. B 3ToM TPyZHOCTBH IIOCTPOEHMS KOMMYHMCTMUUECKOI'0 00IllecTBa, HO B DTOM JKe
rapaHTuA BO3MOKHOCTY YCIIEIITHOTO €ro MOCTPOeHUs» .

EcrtecTBeHHO, UTO yKOpeHMBIIMeCA BeKaMM OTpUIlATeJIbHble INPUBBIYKU JIOJIeil He
MOIVIM OBITH IIPEOAOJIEHBI cpa3y sKe IIocJie Imobenpl colymasami3Ma. Kak ykasbIlBaeTCA B
IIporpamme KIICC, «u mocse mobennbl COIMAIMCTMYECKOrO CTPOA B CO3HAHMUM U IIOBe-
MeHUM JIIOZE COXPAHAITCA IEePeKUTKU KaluTalu3Ma, KOTOPhIe TOPMO3AT IBUMKEHNE
obiectBa Brepen»?. CoxpaHeHMe dTUX IePeKUTKOB IIPY COIMaIM3Me B U3BECTHO Me-
pe obOycJioBJIEHO OTCTaBaHMEM OOIIECTBEHHOI'O CO3HAHUA OT Pas3BUTUA OOIIECTBEHHOTO
obrTua. K. Mapkce, @. Ouresanc, B. V. JleHnH HEOTHOKPATHO IMOAYEPKMBAJIN, YTO IPOU3-
BOJICTBO MaTepMaJIbHBIX OJIar ¥ Te OTHOIIEHMSA, B KOTOpPble BCTYHAIOT JIIOM B IIpoOIlecce
STOr0 HMPOMU3BOACTBA (00IlleCTBeHHOE ObITUE), MBMEHAIOTCA U Pa3BMUBAIOTCA 3HAYUTEJb-
HO ObICTpee, YeM NyXOBHas CTOPOHA KU3HM OOIlleCTBa — MOJUTUUECKNME, I0PUANIECKIe,
XYIOsKECTBEHHBIE U T. II. B3TJIAABI U UJEM, MOPAJIb, PEJIUTUA U JIP.

Jpyroil MCTOYHMK IIE€PEKUTKOB KaluTajJdM3Ma B CO3HaHUM JIIOAENl — OIpelieJieH-
HO€e HeraTMBHOE BJINSHME KalUTAJIMCTUUECKOro M1upa, OypsKya3HbIX HPAaBOB, MIE0JOTUM,
KYJBbTYpBl. K 4nmciy BHYTPEHHUX NPUYNH, B TOJ MJIM MHOV Mepe CIoCOOCTBYIOUIUX CO-
XpaHeHUIO OTCTAJIbIX B3IJIANOB U IEPEKMUTKOB IIPOIIJIOTO B CO3HAHUMU JIIOZEN, cJaenyeT
OTHECTM MMeIoIlMecss HeJOCTaTKM B BOCIHMTATeJNbHO) paboTe Ha NpeANnpuATUAX, CTPOM-
KaX, B yUpesKJeHuAX, yueOHbIX 3aBefeHMAX. OTHAesbHble PYKOBOAMTENM, a MHOTAA U
obmrecTBEeHHbIE OPTraHM3aIMM IIOPOJM MMUPATCA C aHTMUOOIIECTBEHHBIMU IMIPOSABJIEHUAMMU,
cs1ab0 BO3IEVICTBYIOT Ha HapyLIMUTeJell IIPaBoIopAAKa, HOPM KOMMYHMCTUYECKO Mopa-
JIVI ¥ IPaBUJI COLMAJIMUCTUYECKOTO ODIIeRUTUA.

1Jlennu B. U. HouH. cobp. cou., T. 37, c. 409.
Marepnaasr XXII cpesga KIICC. M., 1961, c. 408.
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Basxnoe mecto B 60pbbe 3a IOJTHOE IIPEOAO0JeHNME «POAVMBIX HATEH» KaOUTaJn3Ma
3aHMMaeT IIpaBUJIbHAA, padyMHas OpTaHM3alUA A0CyTa TPYOAIIMXCA, 0COOEHHO MOJIO-
nesxu. OOHAKO M B DTOM JleJle ¥ HAcC MMeEIOTCA cepbe3Hble HemocTaTKu. Koe-rie erre
OBITYIOT cTapble oObryam, O0OpAABI M Tpaauiny (HAIpUMep, HeyMepeHHoe yIoTpebie-
HJe COMPTHBIX HAIlMTKOB BO BpeMs NPa3qHMUKOB U CeMelHbIX TopikecTB). B pesynbrare
oIrpoca rpakJaH, HaXOOAIIMXCA B BITPE3BUTEJAX, ObLJIO YCTAaHOBJEHO, YTO 3,9% M3 HUX
noTpebaAaN CIMPTHBIE HAIMTKM B YECTb BBIXOJHOTO AHA, 16% — OOMBIBaJIM MOJYYKY,
26Y% — BpInMBaJM B KoMnauuu, 38% — 0e3 BCAKUX IIPUUNH.

OnHMM 13 yCJIOBUI, IOAAEPSKMBAINNX Y IUTAIONNX IIEPEKUTKN IIbAHCTBA, CJAEeAyeT
CUMTATh BCe ellle MMEIOIe MEeCTO HapyIIeHUA IPOTVBOAJJIKOTOJIBHON MMOJUTUKN, KOTO-
pyio npoBoguT B :kM3Hb COBETCKOe IrocyAapcTBO. B IesaX BCeMepHOI'o OrpaHUYeHUsa U
IIOCTEIIEHHOI'0 MICKOPEHEeHUA MPOABJIEHUI aJKOroJan3Ma IoCyJapCTBOM OCYIIECTBJSAETCS
KOMILJIEKC Pa3JIMYHBIX MEePOIIPUATUI: BBeJIeHe rocyJapCTBEHHOM MOHOIIONIMY Ha IIPOU3-
BOJICTBO U IIPOAA’KY BOJIKM, 3aIlpellleHle M3TOTOBJIEHUs, XpaHeHNs 1 cObITa cCaMOr'OHA U
IPYTUX CYPPOTAaTHBIX COMPTHBIX HAIIMTKOB, YTBEPIKI€HME TOCTATOYHO KEeCTKUX ITPaBUII,
OTPAaHMYMBAIONMX TOPTOBJIIO COIMPTHBIMY HAIIMTKAMM, YCTaHOBJEeHME 0043aTeJIbHOTrO Jie-
YEeHUs aJIKOTOJIMKOB, IIPMBJEUYEHN)Ee K OTBETCTBEHHOCTM 3a IbAHCTBO B ODOIIleCTBEHHBIX
MecTaxX U Ha IIPOM3BOJICTBE, 32 BOBJIEUEHME B IIbAHCTBO HECOBEPIIIEHHOJIETHUX U T. II. B
Ka’KJIOM HacCeJIEHHOM ITyHKTe Halllell CTPaHbl MMEIOTCSA FOCyAapCTBeHHbIe U 00IlleCTBEH-
Hble MPeNNPUATUA U YUpesKJeHUdA, IPMU3BaHHble 3a00TUTHCA 00 OpPraHmM3aINM OTABbIXA
TpynAmuxcda, 00 ycrpoiictBe ux 6pita. B CCCP co3mana m PyHKIIMOHUPYET LIMPOKAA
CeThb yUperKIeHU, 3aHNMAIINXCA IIPOTYBOAJIKOI0JIBHOM IPOMara’oil 1 COOTBETCTBY -
IOIMMY 03J0POBUTEJIbHBIMY MEPOIPUATUAMM.

Hapy1ienne, HeBBIIIOJIHEHME MJIM cJiaboe MpPOBeleHMe B KM3Hb T'OCYIAPCTBEHHBIX
IIPOTYBOAJIKOTOJIBHBIX Mep Ha OTAEJbHBIX NPEeNIPUATUAX, B HEKOTOPBIX YUPEKIEHUAX
MOSKeT ABUTHCA YCJIOBMEM, IOAIEPIKMBAIOIINM, O3KMBJIIAIONIMM UM JasKe YCUJINBAIOIIMM
IIEPEXKUTKN NbAHCTBA B HEKOTOPBIX KOJJIEKTMBAX MJIM CPEeIV OIpeJieJIeHHOM YacTy Hace-
JIEHUH.

1.3 CraHoBneHue 1 pasBuTHE aHTHANKoronbHoM nonmmtnku CoBeTckoro
rocypapcTea

CoBeTckoe MPaBUTEJIBCTBO C IIEPBBIX JIeT CBOEr'0 CYILIeCTBOBaHMsA BeJO IIOCJIefoBa-
TeJIbHYIO U IleJIeHalIpaBJIEHHYI0 O0pb0y ¢ IepeskuTKaMy KanuTaanusMa, B TOM YUCJe U C
IIPOABJIEHUAMM AJIKOTOJIM3Ma. VI3BECTHO, YTO B CBA3M C OTKPBITMEM CBOOOMHOI rocynap-
CTBEHHO ¥ KOOIIepaTMBHOM TOPTOB JIM CIIMPTHBIMM HanuTKaMu (rocranoByeHuamu LHVIK
u CHE CCCP ot 3 mekabpa 1924 r.! n 28 asrycra 1925 r.?) 6p1n n3gaHbl IpaBUTENb-
CTBEHHbIE IIOCTAHOBJIEHUS M BeJOMCTBEHHbIE MHCTPYKIMM UM IIPUKA3bI, IIpegycMaTpuBa-
IOIIMe CUCTEMY MeponpuAaTuit 1o 6oppbe ¢ aJIKOTroJIM3MOM.

B wactrOCcTH, 11 cenTabpa 1926 r. CHK PCPHCP uzgan gexkper «O Oamkaimmnx me-
ponpuATUAX B 00JIaCTU JiedeOHO-IPeNyIpeauTeJIbHON U KYJIbTYPHO-IIPOCBETUTEIHLHON
paboThl 0 Goprbe ¢ aTKOroNM3MOM»°, mpennuckiBaomuii Hapkomsapasy PCPCP ycu-
JIUTh CUCTeMaTHUYeCcKoe U3ydeHye BOIIPOCOB aJIKOTOIM3Ma U JeJI0 OpraHn3aluy JedeHUs
aJIKOTOJIMKOB, a TaKyKe BbITPEe3BJIEHNA JINI], ITOABJIAIOIIMXCA B MyOJIMIHBIX MecTaxX B CO-
cToAHUM onbAHeHMUs. Kpome Toro, nekpet nopyuan Hapkomanpasy n Hapkomnpocy npu
y4aactun BIICIIC ycnanTh aHTHAJIKOTOJIBHYO IIPOIIaraHAy U IIpeaycMaTpUBaJl KOHKPeT-
HbI€ MepBbI I10 €e OPTaHU3AINN.

1Cm.: MzBectua BIIUK, 1924, 4 gex.
2Cwm.: MsBectusa BIIVMK, 1925, 1 cenr.
3Cm.: Bompocs! Hapkosormi. C6. 2. M., 1928, c. 95—96.
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7 anpesa 1927 r. Bo ucnosiHeHMe ykasaHHoro Bblille nekpeta HKIO, HapkomangpaB u
HEB/ unzganu VHCTPYKUMIO O IPUHYAUTEJIBHOM JedeHUN JINIL, IIPeACTaBJIAIIINX OIac-
HOCTB [JIA OKPY2KaIOIUX U He 3KeJalolMX MoJBepraTbCa COOTBETCTRYIOIMIEMY JedeHno! .

Corusacuo noctanoByennio CHK CCCP or 7 asrycta 1928 r.2 T'ocntany CCCP u Hap-
koM@uHy CCCP ObLyI0 TIOpYyUYEeHO B IIECTMMECAYHBIN CPOK paspaborars u BHectu B CHK
CCCP coOTBeTCTBYIOUIMI AOKJIAJ O CCTEME MEPOIPUATHII 10 3aMeHe B €ITHOM rocyZlap-
crtBeHHOM OromxeTe CCCP noxomoB OT IPOM3BOACTBA M IPOAAKN CIIMPTHBIX HAIIMTKOB
IPYTMMM JOXOaMM C YKa3aHMeM I10CJIeI0BaTeJIbHOCTY IPOBEIEeHN STUX MEPOIIPUATHIA.
B sTtom mocrtanoBienun mnepexn LICY CCCP craBmica Bompoc o pa3paboTKe CUCTEeMBI
ydyeTa KaK NPAMBIX Pacxo/IoB I'OCYZapCTBa B CBA3M C aJIKOTOJIM3MOM (pacxodbl IO CO-
IMAJIbHOMY CTPaXOBAaHMUIO, JIEUEHUIO AJIKOTOJIMKOB M T. II.), TAK ¥ KOCBEHHBIX YOBITKOB,
KOTOpble TEPIUT HapOAHOEe X03AMCTBO OT aJKOroJM3Ma (CHMUMKEeHNe IIPOU3BOAUTEIBHOCTH
TpyZa, aBapum u T. II.).

29 auBapa 1929 r. CHEK PCDCP npunan nBa nocrtaHoBseHns: «O Mepax orpaHMYeHs
TOPTOBJIM CIMPTHBIMM HallMTKaMM» (BMecTO oTMeHeHHoro nocraHoBsieHua CHR PCHCP
oT 4 maprta 1927 r. «O mMepax orpaHMyYeHMA NPOJAKM COIMPTHBIX HAIUTKOB») 1 «O Mepax
ocyIIecTBJIeHNs 6OPLOBI ¢ aJTKOroan3MoM»>. IIepBbIM M3 HUX ObLIM 3aIllpelieHbl OTKPbI-
T}I€ HOBBIX TOPIOBBIX TOUYEK II0 IIpPOJiaske BOAKM M BOJIOYHBIX M3JAEJMII B IIPOMBIIIJIEH-
HBIX IopojiaxX ¥ paboumMx IocesIKaX, TOProBJIA COIMPTHBIMM HalMTKaMM B IIpa3gHNUYHbIE U
IIpennpa3gHNYHbIe JHY, THM OTAbIXA U HaKaHYHe, Ipofaska HallUTKOB B pabounx Kiaybax,
OydeTrax Bcex 0bOIIleCTBEHHBIX YUPEKIEHM, MecTax HapOJHBIX I'yJIAHMI, a TaKyKe Heco-
BEPIIEHHOJIETHUM U IIbAHBIM. 3allpelajach TakKe peKJiaMa aJIKoroJs B 00II[eCTBEHHBIX
MecTaX, BOK3aJax, Ha yauliax, B ImeyaTy 1 T. II.

Coset Hapogunsix Komuccapos PCPCP nipensioskni ropoackmuM u rnoceakoBbiM CoBe-
TaM JIeIIyTaTOB TPYLAIIMXCA 3aKPbITh BCE TOProBble TOUYKM II0 IIpojaske BOAKM, BOLOU-
HBIX M3Jesuil, NMBa U BUHA, PACIIOJIOKeHHbIe B HEeIIOCPeCTBEHHO OJIM30CTY K BOEHHBIM
KasapMaM U OMpsKaM TpyZa, a TaKsKe OIPaHMYUTh BpeMsA TOPIOBJINM yKa3aHHBIMM HAIIUT-
KaMM ¥ 3allpeTUTh IIPOJAXKy MX BO BpeMsA OdepenHbIX Npu3bIBOB B KpacHyo ApMmuio.
Tl'opoackum u nocenkoBbIM CoBeTaM JellyTaTOB TPYAAILIMXCA yKas3aHHOe IIOCTaHOBJIEHNE
IIpelOCTaBJIAJIO IIPABO 3aKPBITIUA BCAKOT0 MeCTa IIPOoJaky aJIKOr0JIbHBIX HAIIMTKOB, €CJIN
5TO HeOOXOAMMO IO KYJIbTYPHO-00IIIECTBEHHBIM COOOPasKEHUAM MJIM XOAATalICTBY COOT-
BETCTBYIOIIMX paboumx opraHmsanuii.

Bropoe nocraHoBsieHne «O Mepax ocyllecTBJIEeHUA OOpPHObI C aJIKOTOJIM3MOM» IIpe-
qaragio 'ocinany PC®OCP npu cocTaBiieHnN MATUIETHErO IIJIaHA IPEeSyCMOTPETh COKpa-
IIleHMe IIPOM3BOACTBA M IIPOAAXKM BOAKM M BOJOYHBIX M3MEJNiI, yCUJIeHMe KyJIbTypPHO-
IIPOCBETUTEJbHBIX MEPONPUATHUI IT0 6opbOe ¢ aJKOroan3MoM, a TaKyKe CO3JaHlMe CeTU
IIPOTVBOAJIKOTOJIBHBIX NVICIIAHCEPOB M MHBIX JeueOHO-IIpeNyIIpeaTeNIbHbIX YyUpesKae-
Huit. CHK PCPOCP npuznan HeoOXOAMMBIM yBEJIMYUTH HPOU3BOACTBO UM IIPOAAKY IO
IIOHVMKEHHBIM I1eHaM 0e3aJIKOTOJIbHBIX HAIMUTKOB, & TaK/Ke CIIOPTMBHOI'O MHBEHTApS U
MY3BbIKAQJIbHBIX MHCTPYMEHTOB (IPOCTENMIINX), PACHIMPUThL CEeTh YallHbIX-3aKyCOUHbIX U
pabounx Kade ¢ KyJbTypPHBIMM pa3BJIeUeHUAMY, IPUHATh MephI 110 yIydlleHnio paboThl
61bsmoTeK, YMTAJIEH, TEeaTpPOB.

OTU BaskHeNIMe 3aKOHOAATeJbHbIE aKThl JIETJVIM B OCHOBY JaJibHeMIlei Impodpuiaak-
TUYECKOH, IpeayIpeanuTeabHO 1 MacCOBO-Pa3bACHUTENBHOV paboTsl 1o 6oprbe ¢ aJi-
KOT'OJIM3MOM B Haillei ctpaHe. OHM 4eTKO BBIPAXKaJM IIO3ULIIO ['OCYJapCTBEHHBIX U 006-
IIIECTBEHHBIX OPTraHOB B OTHOILIEHUN AJIKOT0JIA, OIIpelesidy UX 3a/iauu B Oopbde ¢ aTuM
IIEePEeXKUTKOM ITPOIIJIOTO.

1Cm. Tam sxe.

2Cwm.: Jlapur FO. HoBble 3aKOHBI TPOTUB AJTKOTOIM3MA U TPOTUBOATKOTOIbHOE ABMskeHre. M., 1929, c.
29—-30.

3Cm.: Jlapun FO. Ykas. paboTa, c. 25—30.
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Ho B nipeTBOpeHNUn B 'KU3Hb OTAEJbHBIX TPeOOBaHUI 3TUX IIOCTAHOBJIEHUI, B YacCT-
HOCTM II0 KOHTPOJIIO M OTPaHMYEHMIO IPOM3BOACTBA UM NPOJAsKM CIMPTHBIX HAIMTKOB,
OpraHmMs3alnuy NPUHYAUTEJILHOI'O JIeUEeHUA aJIKOTOJIMKOB M HEKOTOPBIX IPYTUX, MHOTAA
JIOITyCKaJiach 0ECKOHTPOJIBHOCTD CO CTOPOHBI PYKOBOAMITEJIe)l BEJOMCTB I MECTHBIX Opra-
HM3allMil, IPU3BaHHBIX CJIEAUTH 3a UX ucrnojaHeHueMm. CTpeMmsach BO 4TO ObI TO HM CTAJIO
BBIIIOJIHATH U [IE€PEeBBINOJHATD IIJIAaHBI TOBAPOOOOPOTOB, MHOTME IPENIIPUATUSI TOPTOBJIN
HapyllaJM yCTaHOBJIEHHBbIE OTpaHUYEeHUA.

IIpm momycTUTENbCTBE HEKOTOPBIX MECTHBIX OPTaHOB BJIACTM CO3JIaJIOCh TaKoe II0-
JIO’KEHMe, KOTJla B OTJIEJIbHBIX MECTHOCTAX OJiarofapsa «pacTOPOITHOCTU» PYyKOBOAUTEJIEN
TOPTOBBIX OPTAHM3AIMIT MIPOMIasKa BUHHO-BOJOYHBIX M3JEIUI IPOU3BOAMIACE Oe3 orpa-
HUYEHUIL. ITO He MOIJIO He CIOCOOCTBOBATh YACTUUHOMY OKMBJIEHUIO IIBSHCTBA U 0cJab-
JIEHUIO Pe3yJbTaTUBHOCTY MPOBOAMBIIMXCS ITPOTUBOAJKOIOJIBHBIX KYJBTYPHO-IIPOCBE-
TUTEJIbHbIX MepPOIIPUATUI.

B To Bpemsa OblLiia HEZOCTATOYHO HAJAMKeHa ITPOTUBOAJKOrOJIbHASA JedeOHO-TIpodu-
JlaKTU4YecKasa pabora Ha MecTax. 3aKOHOAATEJIbCTBO O NMIPUHYAUTEIbHOM JIEYEHUM aJIKO-
TOJIMKOB HE BCErja CTporo cobsmopasock. IlcuxmarpudecKkne OyMCIIaHCEPDbI M CTAIMOHAPBI
HpI/IHI/IMaJII/I Ha JIedeHlNe JIUIIb JINII, CTpaﬂaIOI_LU/IX HaI/I6OJIee TAMEeJIbIMU U SaI'IYI_[IeHHbI—
M1 popMaMM aJKOTOJbHOrO 3aboJsieBaHMA. BBITpe3BUTE M B OCHOBHOM BBINOJHAJNU aJl-
MHMHNUCTpPaATMBHBIEC Q)yHKI_U/H/I II0 M30JIANVN IIbAHBIX OT O6I_L[eCTBa. " HUMKaKNUX JIe‘-Ie6HbIX
CPeICTB MO MX BBITPE3BJEHMIO MOUTHU HE MPUMEeHsM. [IpOTMBOAJIKOTOJIbHBIE MEeIUIIVH-
CKIe y4dpexaeHud He 6bIJII/I €ie TeCHO CBA3aHbl C aAMMHNMCTPATMBHBIMM OpPraHaMM
001I11eCTBEHHOCTBIO.

Iesblit psAg BasKHBIX MEPOIIPUATHUIA IT0 60opbbe ¢ MbAHCTBOM OBIJI OCYIIIECTBJIEH B I10-
CJEeBOEHHBIE TOJbI, KOTJa HAallla CTPaHa, BOCCTAHOBMB pa3pyIlIEHHOE BOJHOV HApPOIHOE
XO03AMCTBO, IIPUCTYIINJA K CO3JIaHMIO Pa3BUTOT0 COLMAJINCTUYEecKoro obimectBa. B 1956
FO,Hy IIOBCEMECTHO CTaJii BBOAMUTBCA OFpaHI/I‘{eHI/IH TOpFOBJIVI CH]/IpTHI:IMI/I HaIlMTKaMM,
6bIJII/I 3aKPbIThI MHOTVE JIAPBKUM U ITaJIaTKN II0 UX peaJiVi3aliliN. B 9TOT I1epro MCIIOJIKO-
MbI OOJIACTHBIX, TOPOJICKMX U PaitoHHBIX COBETOB [EMIyTAaTOB TPYAAINMXCS IPUHUMAJIN
00s3aTesIbHbIE PEIIeHNA, B KOTOPBIX IIpeycMaTpPUBaJINCh Mepbl 60pbObI ¢ ITHAHCTBOM B
O6H.I€CTB€HHI)IX MecTax n HeI{OTOpre OI‘paHI/I‘-IeHI/IH TOpI‘OBJII/I CHI/IpTHbIMI/I HaIlMTKaMH, a
TaksKe Oblyla BBeJleHA aJIMMHMCTPATUBHAA OTBETCTBEHHOCTH 3a HapylleHMe 5TUX obsa3a-
TeJIbBHBbIX peIJ_IeHI/H‘/)I.

B nocranoBnernu IIK KIICC u Coeta Muauctpo CCCP ot 15 gexkabpsa 1958 r. «O06
ycusieHuy 60pb0bI ¢ IbAHCTBOM UM HaBeJIeHUM IIOPAZIKA B TOPTOBJIE KPEIIKMMM CIIMPTHBIMU
HaIUTKaMM»' oTMedasnch cepbe3Hble HeflocTaTKu B Gopbbe ¢ 3TUM 3J7I0M U HaMedasuch
KOHKpPETHbIEe Mephbl II0 YCTPAHEHMIO MHOTUX IIPMUUYMH, CIOCOOCTBOBABIIMX €r0 PacIpo-
cTpaHeHM0. B mocTaHOBJIEHUY I'OBOPUJIOCH, YTO IIbAHCTBO MeIllaeT yCIIEIITHOMY pPellleHNI0
JMICTOPMYECKNX 3aJlad, CTOAIINX Ilepesl COBETCKMM HapoaoM. IlosTomy co3paHue HeTep-
IIVMOTO OTHOLIIEHUA K IIbAHMIIAM U IIBAHCTBY — OOHa U3 BasKHeMINMX 3aa4 HapTMfIHbIX,
COBETCKMX, PO COI03HBIX, KOMCOMOJIBCKIX OPraHM3alnil 1 BCell COBETCKOII 00IllecTBeH-

HOCTN.

IIperBopaa B xku3Hb ykazanHoe rnoctaHoBjseHue IIK KIICC n Coera MwuuHuctpos
CCCP, mecTHBIE IapTUIHBIE M COBETCKME OpPTaHbI IIPOBEJM 3HAUUTEJNbHYIO paboTy IIo
ycusieHnio 00pbObI ¢ IbAHCTBOM. B KaMkJ0i1 COI03HOM 11 aBTOHOMHOI pecnyOJsnke, B Kpa-
AX ¥ obyacTaAX OblIM pa3dpaboTaHbl 1 yTBEPIKIeHbl KOHKPETHbIe MePOIIPUATHA 110 peasn-
3alyM IIOCTAHOBJIEHMA NapTUM U IpaBuUTesabcTBa. IloBceMecTHO OBl BBENEHBI CTPOrKe
OTPaHMYeHNsI BpeMeHM TOPTOBJIM CHMPTHBIMM HAaIMTKaMM, 3alpelleHa MX Mpojaka Ha
NIPefIpUATUAX OOIIeCTBEHHOTO MMTaHNUsA (KpOMe PeCTOpPaHOB), a TaKsKe JIMIlaM, HaX0oA-

!Beitcenos B. C. AIKoronmsm Kak mpuumHa rnpectymHocTu. Tpynaer VHcTuTyTa dhrtocodpuy un mpasa
Axagemun nayk Kasaxckoit CCP, 1. 6, Anma-ATta, 1962.
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INVMCA B COCTOSAHUM ONbAHEHUs, ¥ HECOBEPIIEHHOJEeTHNM, IIOBBIIIEHbI I[€Hbl Ha BOAKY
¥ KOHBSAK, IIpolaBaeMble B pecTopaHax. lIpemycmarpmBajochk TaKsKe paclIMpeHMe ac-
COPTMMEHTA U yBeJUYEHNE BBINTYyCKa 0e3aJIKOTOJIBbHBIX U CJIa00aJIKOTOJIBHBIX HAIIMTKOB,
yJIydIlleHne JedeHs OOJIbHBIX aJIKOr'0JIM3MOM, yCUIeHMe aHTUAJIKOI0JIbHOM IIPOoNarasbl
B I1eyaTu, 10 pajauo, TejaeBuaeHnio. B 6opsbe ¢ aHTMOOIIIECTBEHHBIMMY ABJIEHUAMY, B TOM
4ycJie ¢ IIbAHCTBOM, IOBBICUJIACH POJIb 0OIIIECTBEHHOCTM.

Ilocne onybamukoBauua nocranoByenuda IR KIICC u Cosera MuuuctpoB CCCP «O6
ycuaeHny 60pb0ObI ¢ IbAHCTBOM M HaBeJeHUM IIOPAJKA B TOPTrOBJIe KPEIIKMMY CIIMPTHBIMU
HaOMUTKaMM» OJiarofiapsa yCuaUAM NapTUMHBIX M COBETCKUX OPTAaHOB, BCeV 0OI[eCTBEHHO-
cTy OBLJIO NOCTUTHYTO OIIpe/ieJIeHHOEe CHUIKEHYEe IIPOABJIEHUI aJIKOr0JIM3MA.

Tak, Hanpumep, B 1959 rony no cpaBHeHuio ¢ 1958 romom npepgnpuATuAMM 001Ie-
CTBeHHOT0 nuTaHuA KaszaxcranHa ObLIO peasiM30BaHO KPENKUX COMPTHBIX HAIIMTKOB Ha
36,4% wMeHbIIIe, a YMCJIO JINI, 3aJePsKaHHbIX 3a IIbAHCTBO B ODIIIECTBEHHBIX MECTaX CO-
KpaTujoch Ha 12,2%. B nepBom 1 BTOpoM KBapTaJsax 1959 rona o cpaBHEHUIO C COOTBET-
cTByOIMy nepuogamu 1958 romga B Asima-ATte mmpojiaska HaceJeHUIO JIMKEPO-BOAOYHbBIX
MU3JIeJ NI COKpaTUJIach COOTBETCTBeHHO Ha 2,2% u Ha 3,3%, a 4ucJio 3aJlep’KaHHbIX B
IbAHOM BUJIe JIUI] — B IIepBOM KBapTaJse — Ha 11,2%, a Bo Bropom —Ha 19,1%!.

B aTOT KXe mepmos BO MHOT'MX pecIyO/mKax ObLIM HNPUHATHI HOBble 3aKOHBI, CIle-
IIMaJIbHO MIOCBAILIEHHble MepaM OopbObl C MBbAHCTBOM M CaMOT'OHOBapeHMeM, Hanpumep
3akoH BepxoBHoro Cosera Kaszsaxckoit CCP ot 22 mrona 1959 r. «O6 ycusnenun obrige-
CTBEHHBIX U T'OCYJAapCTBEHHBIX Mep OOpbObI C IIBAHCTBOM M caMoOroHoBapeHmeMm B Ka-
3axckoit CCP», mpenycMaTprBaIMii Mepbl 00II[eCTBEHHOM, aAMUHUCTPATUBHON U yIo-
JIOBHOJ1 OTBETCTBEHHOCTM JIMI[, COBEPIIAMIINX AeCTBUA, KOTOPble MOT'YT cIocobCcTBO-
BaTh PacCHpPOCTPAHEHUIO IIbAHCTBA. TaKMMM NeCTBUAMM IPU3HAHBI: IOSABJEHNE B IIbA-
HOM BUJIe M IbAHCTBO B OOIIECTBEHHBIX MeCTaX, HapyIllIeHUe OrpPaHNYeHUll TOPTrOBJIN
COMPTHBIMM HAIIMTKaMM, BOBJIeUEeHVE HECOBEPIIEHHOJETHUX B IIbAHCTBO, M3TOTOBJIEHME
¥ cOBIT CaMOTOHA U APYTUX KPEIKUX COMPTHBIX HAIIMTKOB JOMAaIllHeil BbIPpaboTKM. 3aKo-
HOM ITPEeyCMOTPEHO TaKiKe NPUHYAUTEJbHOE JIeUeHYe aJIKOT0JIMKOB.

CorsiacHO BHOBBb IIPUHATHIM YTOJIOBHBIM KOJIEKCAM COIO3HBIX pecItyOJMK 00111eCTBEHHO
OIIACHBIMM ¥ YTOJIOBHO HAKa3yeMbIMM AeSHUAMM [IPU3HABAJINCH M3TOTOBJIEHME U COBIT
caMOTOHa U JAPYI'MX KPENKUX CHMPTHBIX HAlIMTKOB, HapyIllleHMe OrpaHUYeHUI TOPTroBJIN
COMPTHBIMM HalMTKaMM, BOBJIEUYEHVE HECOBEPIIIEHHOJIETHMUX B IIbAHCTBO M HEKOTOpPBIE
Ipyrue.

Bce 3Ty 3akoHOzaTes bHbIE aKThl M MEpPhI 10 IPETBOPEHUIO UX B JKU3Hb IIPUBEIN K
JlaJIbHEMIIIEMY COKPAIIleHNIO IIPOABJIEHNI NbAHCTBA. B HacToAIlee BpeMsA aJIKOT0JII3MOM
3apaskeH0 CpaBHUTEJBHO HeboJbllloe uncJo Jrofeit. OnHako B yCJIOBUAX, KOTZia IIOCTPO-
eHlVe KOMMYHMCTUYECKOI'0 o0IecTBa CTAJI0 HEIOCPEeACTBEHHON MPaKTUYecKOoi 3amadeit
COBETCKOrO Hapoja, B HamleM obiiecTBe BOOOIlle He JOJMKHO ObITH HNPOABJIEHUI IbSH-
CTBa U APYT'UX MNEePesKUTKOB IIPOIIJIOr0, HECOBMECTMUMbBIX C KOMMYHUCTUYECKUM OBITOM 1
KOMMYHJUCTUYECKO HPaBCTBEHHOCTHIO.

I[ITupokasa nporpamMMa IIJIAHOMEPHOI'0 HACTYIJIEHUA HA NbAHCTBO OblIa HaMedeHa B
noctaoBJeHuAx [IK KIICC u Cosera MuuuctpoB CCCP ot 16 maa 1972 r. «O mepax
10 YCUJIEHUIO OOpbOBI IPOTUB ObAHCTBA M AJIKOTOJIM3Ma», KOTOPOe ABUJIOCH OTIIPABHBIM
MOMEHTOM Pa3BEPHYTOr0 HACTYILJIEHUA rOCYyJapPCTBEHHBIX OPraHOB M O0IIIECTBEHHOCTH Ha
nbAHCTBO. OHO 0053aJ10 Bce MapTUIHBIE M COBETCKME OpraHbl, oOI[ecTBEHHbIe OpPTraHMU-
3alMM BECTY PeIIMTeJIbHYI0 00pb0y IIPOTUB IIBAHCTBA U aJIKOroJaM3Ma, paspaboraTs cu-
CTeMy IIPOTUBOAJIKOTOJIBHBIX MEPONPUATHI 10 pa3BepPTHIBAHNIO MaCCOBO-IIOIUTIYECKO
¥ KyJbTYPHO-BOCIIMTATEJIbHOM PabOThI Cpeay TPYAAIIMXCA, IMOBBICUTH 3(P(PeKTUBHOCTD

!Beitcenos B. C. AIKoronmsm Kak mpuumHa rnpectymHocTu. Tpynaer VHcTuTyTa dhrtocodpuy un mpasa
Axagemun nayk Kasaxckoit CCP, 1. 6, Anma-ATta, 1962.
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00111eCTBEHHOI'0 ¥ aIMMHMCTPATUBHOTO BO3AeICTBMUA Ha JINI, 3JI0YIIOTPEOIAIOIINX aJIKO-
roseMm. IlocTaHOBJIEHME COCTAaBMUJIIO IIPABOBYIO 0asdy AJiA IIOBCEMECTHOI'O IIPUHATUA B CO-
IO3HBIX peCHY6JII/IKaX pAga IIPOTUBOAJKOTOJIBHBIX HOPMATVMBHBIX aKTOB, CpeaM KOTOPbIX
ocoboe mecTo 3aHAMM yKadbl [IpeauanymoB BepxoBHbix COBETOB COIO3HBIX PECIIYOJINK
1972 roga «O Mepax mo ycujaeHn0 00pbObI IPOTUB IIBAHCTBA U aJIKOroJim3Ma». Bece coros-
Hble U peclIyOJaMKaHCKN/e 3aKOHOJATeJIbHbIe aKThl O Mepax II0 yCUJIeHMI0 00pbObl IPOTUB
IIBAHCTBA ¥ aJIKOTOJM3Ma CO3JaJiy IIPOYHYI0 IIPAaBOBYIO ¥ OpTraHM3allMOHHYIO 0asy s
JMICKOPEHEHM 3TOr0 ABJIEHUS.

3 nrogia 1972 r. o1 npuaAT YKa3 [Ipesuanyma Bepxosroro Cosera Kazaxckoit CCP,
20 mrona 1972 r. onybamukoBaHO aHajsiorm4yHoe noctaHoBJeHMe CoBera Munuctpos Ka-
s3axckoit CCP. B pecnyOsmke Ha OCHOBe 5TUX HOPMAaTMBHBIX aKTOB paspaboTaH Iesbli
KOMIIJIEKC S9KOHOMMYECKNX, KYJIbTYPHO-BOCIIMTATEJbHBIX, MEAMIIMHCKUX M aJMUHMCTpPA~-
TUBHBIX Mep. B 4acTHOCTM, 3HAUMTEJIbHO COKPAIIlEHO IIPOM3BOJCTBO BOAKM M KPENKUX
BOOOYHBIX I/I3I[€JII/HL/’I; 3allpellleHa I1poaaKa BOOAKM M APYTMX aJIKOTOJIbHBIX HAIIMTKOB Kpe-
noctbeio 30% u BhIlIe He paHee 11 wac. u He mo3nHee 19 gac; ocyHIeCTBIEHBI COBMECTHO C
MuHMCTEpCTBOM 34paBOOXPaHEHM PecIlyOsMKY HeoOXoquMble MEPOIIPUATHA 110 BBIAB-
JICHUIO, YUEeTYy U JICHECHUIO 0OJIBHBIX XPOHNYECKMM aJIKOI'OJIM3MOM I T. 1.

Ocoboe Banmanne B pentennax IR KommyHrnuctnyeckoi naptun, Cosera MuaMCTPOB
n MunnuctepcTBa BHyTpeHHUX nesa Kazaxckoit CCP ynenanoch coBepIIeHCTBOBAHMIO 110-
JIUTUKO-BOCIIUTATEJIBHON PaboThl cpenu mogoze:xkyu u noppoctroB. IIK BJIKCM u Mwn-
HJMCTEPCTBO BHYTPEHHUX JIeJl U3YUMUJIM COCTOSIHME PaboThl KOMCOMOJIbCKMX OpraHM3anuii
10 YCUJIEHVIO OOPBHOBI C IBAHCTBOM U aJIKOTOJIM3MOM CPEeIy MOJIOJIeKY U IIOAPOCTKOB, pa-
OorarImx Ha KPYIHBIX cTpoiikax B Kycranaiickoi n Typraiickoi o6sacTaX; COBMECTHO
¢ Komucceneir no gemnam HecoBepiieHHOoseTHUX pu CoBeTe MuHMCTPOB pecnyOsmrm —
COCTOsIHJE BOCIMUTATEJIbHOM ¥ IPO(PUIAKTUIECKO PaO0OThI Cpeiyt HECOBEPIIIEHHOJIETHUX,
IIPOBOVIMO} T'OCYAApPCTBEHHBIMM ¥ OOIIECTBEHHBIMM OPTaHM3AIMAMY II0 BBIITOJHEHUIO
noctanoBjyeuit IIK KIICC n Cosera Muuuctpos CCCP.

HasBaHHBIMMU BBIIIIe IOCTAHOBJIEHUAMN OblIa TIPOM3BEIeHA HEKOTOPAA KOOAM(PUKAIAA
eICTBYIOIMX HOPMATUBHBIX aKTOB: TaK, Hampumep, yTBepskaeHue IlosiosKkeHMA 0 Ko-
MMCCUAX 110 60pbbe ¢ MbAHCTBOM AaJ0 BO3MOMKHOCTH CO3ATh IIOBCEMECTHO OPTAaHBI JIJIs
KOOPAMHAINYM JeATeJbHOCTHM IOCYJapCTBEHHBIX OPTaHOB U OOIIECTBEHHBIX OpraHmu3alliuii,
HaIpaBJIeHHOV Ha OopbOy C MbAHCTBOM, a TaKiKe MJIA PaspaboOTKM M OCYIIeCTBJIEHUA
MEPOIIPUATHUN 110 NIPeAYIPEesKIeHNIO U IIPpeCeYeHNI0 IPOABJIeHMII IbIHCTBA.

IIpu pacciieqoBaHUM ITPECTYIJIEHNI, IPY PACCMOTPEHUY CyIaMU YTOJIOBHBIX U Ipask-
JMIAHCKUX JieJl b0 Jes O JPYyrUX IPaBOHAPYLIEHUAX, CBA3AHHBIX C IIBAHCTBOM U aJIKO-
roJan3MoM, cynebHO-cJieiIcTBEeHHbIEe OPTaHbl CTAJM Yallle BbIACHATD IPUUMHBI U yCJIOBUS,
criocoOCTBYIOIIME ITIbAHCTBY U aJIKOI'0JIN3MY, M IPUMHMMATh Mephl K X ycTpaHeHuto. I1ie-
HyM BepxoBHoro Cyga CCCP B nnocranoBsiennn ot 11 miona 1972 r. «O 3azmadax CcyzoB II0
BointostHeHNIO noctaHoBseHni1 IR KIICC, CoeTa Muuuctpor CCCP un ykaszos IIpesnan-
yMoB BepxoBHbIX COBETOB COIO3HBIX PecIlyOJIMK 0 MepaX M0 yCUJIeHMI0 O0pbObl IPOTUB
IIBAHCTBA M aJIKOTOJM3Ma» 00d3aJ Cyabl IpM yCTaHOBJIEHMM HeIPaBMUJIbHOT'O IIOBENEeHNs
TOJI>KHOCTHBIX JIMI] MJIM OTAEJNbHBIX I'paskliaH, KOTOPble CBOMM IPUMMPEHUYECKUM OTHO-
IIIeHVeM K IIbAHUIIAM U aJIKOI'0JIMKaM CIIOCOOCTBOBAJM PacIpPOCTPaHEeHNIO IbAHCTBA U CO-
BEpPIIEHNIO [IPaBOHAPYILIEHN], [Ty TeM BbIHECEHMSA YaCTHbBIX OIIpeesIeHiI CTaBUTh BOIIPOC
0 OPMMEHEeHNM K TaKMUM JIMIaM Mep OOI[eCTBEHHOI'O0 MJYM aJMMUHMCTPATUBHOTO BO3JEli-
CTBUA, a IIPM HaJM4YMM OCHOBAaHMII, IPelyCMOTPEHHBIX 3aKOHOM, — M O IIPUBJIEUEHUN UX
K YTOJIOBHOJ OTBETCTBEHHOCTM.
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1.4 AnRKOronmMsam M aHTMANKOrosibHas MosIMTUKA

IIperBopsaa B sxkm3Hb nocranoBgeHusa K KIICC n Cosera Munnucrtpo CCCP ot 16
Mada 1972 r. «O mepax 1o ycujeHuio OOpbObI IIPOTUB IIbAHCTBA U AJIKOTOJIM3Ma», Cy-
leOHO-CcJIeICTBEHHbIE OPraHbl B TECHOM B3aMMOJIEICTBUU C APYTUMU I'OCYLapPCTBEHHBIMU
opraHaMy ¥ OOIIeCTBEHHBIMM OPTaHM3AIUAMN OCYIIIECTBJIAJINM KOMILJIEKC MepPOIIPUATHIIA
110 aKTUBMU3a Ny 60PHObI KaK C IBAHCTBOM U aJIKOTOJIM3MOM, TaK ¥ C IPAaBOHAPYILIEHUAMN
Ha aJIKOT'OJIbHOJ IT0YBe.

Brnaronmaps mocToAHHOMY BHMMAHMIO K BOIIPOCAM MCKOPEHEHUs IbAHCTBA CO CTOPO-
HbI ITAPTUIHBIX KOMUTETOB, IMOJHATUIO aKTUBHOCTY OOIIECTBEHHOCTU M JIPYyTUM Mepam
IIOBCEMECTHO CJIOYKMJIACh YyCTOMYMBASA CHUCTEMa PelIeHUs 3TUX IpobisieM. SHAUYMTEJSbHO
IIOBBICUJIACH POJIb TPYAOBBIX KOJIIEKTUBOB U OOIIECTBEHHBIX (POPMUPOBAHUI 110 MECTY
SKUTEeJIbCTBA IpaskJaH. B mponsBoACTBEHHBIX KOJIJIEKTMBAX OPraHM30BaHbl IECATKU ThI-
CAX COBETOB ITPOUJIAKTUKY [TPABOHAPYILIEHMI, a II0 MECTY SKUTEeJbCTBA TPYAAILMXCS
PYHKIMOHMUPYIOT TBICAYM OOILIeCTBEHHBIX IIYHKTOB OXpPaHBbI HOpAAKa. AKTUBHYIO aH-
TUAJKOTOJIbHYI0 PaboTy IPOBOAAT KOMMCCHU II0 OOpbOe ¢ MbAHCTBOM, CO3JaHHBIE IIPU
MCIIOJIKOMax MecTHbIX COBETOB HAPOJHBIX JENYTaTOB.

SHAYMTEJILHO IIIMPe U JIeJICTBEeHHEee CTaJja BECTUCh HA MeCcTaX aHTUAJIKOT0JIbHAA ITPO-
naragga. Ilo gansoit Tematuke B Kasaxckoit CCP mpounTaHO JIeKIMit 1 IIpoBeneHo Oe-
cen':

B 1975 r.—3350; 1978 r.—4242;
1976 r. —3370; 1979 r. —4370;
1977 r.—4101, 1980 r.—4391.

Bouspiie BHMMaHMA cTao obpamnaTbea Ha ycuaeHMe IpouIakTUKM IIbIHCTBA, CBOe-
BpeMeHHOe yaaJjeHue 13 OOLIeCTBEHHbIX MECT JINIL, HAaXOAAIIVXCA B COCTOSHUM OITbSHEe-
HUA, U IPUMEHeHNe K HUM YCTAaHOBJIEHHBIX 3aKOHOM Mep Bo3zeicTBuaA. HamHOro BO3-
pocay BO3MOKHOCTM M cTajayu Oojiee pa3HOCTOPOHHMMM CpPeACTBa OPraHOB BHYTPEHHUX
neJi, Beoylux Oopb0y ¢ NMbAHCTBOM: JleJICTBEHHeEE CTaJla MCIIOJIb30BaThCs CUJa 3aKOHA;
aKTUBU3MPOBAJIACh JI€ATEJbHOCTD 10 BBIABJIEHUIO M IIPUBJIEYEHNIO K YI'OJIOBHOJ OTBET-
CTBEHHOCTY CaMOTOHII[MKOB, IIIMHKAPEeN, JINI], 3aHNMAIINXCA CIeKYIANMe COUPTHBIMU
HaOMTKaMM WMJIM HapyUIAIOIIMMM yCTAaHOBJEHHBIE OTPAaHMYEHUS TOPTOBJM MMM; CTAJU
IIMpe IPUMEHATHCA Mepbl alMUHUCTPATMBHOTO BO3JEMCTBUA K JIMI[AM, YIIPaBJIAIOIINM
TPAHCIIOPTHBIMM CPEJICTBAMM B COCTOAHUM ONbAHEHNs, OCTPee pearupoBaTh HA CJaydan
IIbAHCTBA IIOAPOCTKOB M MOJIOJIE}KY; aKTUBHEE BBIABJATH M HAIMPABJATH HA MPUHYOAU-
TeJIbHOE JIeYeHVe 3JIOCTHBIX IIbAHUI], 3HAYMTEJIbHO PacIIMpuach CeTh JedeOHO-TPyHo-
BBIX IIPOPUIAKTOPMEB, MEAUIIMHCKUX BbITPe3BUTeJeN, cpOpMUPOBaHBI IIOApa3/iesIeHIA
CHeIMEeICTYKObI, yaydIlleHa X OCHAI[€eHHOCTh TPAHCIIOPTHBIMU U OI€PATUBHO-TEXHMU-
YeCcKMMM cpezicTBaMu. VIcxXonsa 13 HaKOIIJIEHHOT 0 TI0JIOMKUTEIbHOT0 OIIbITa paboThl 110 IIpo-
dpuIakTUKe NMbAHCTBA U IIPABOHAPYILIEHUI, COBEPIIAEMbIX HA DTOM IIOYBE, BhIPAOOTaHBI
IIPMHIUIBI OpraHusanuy, opMbl KOOPAMHALMY YCUJIMI M METOABI COBMECTHOr'O IIpOBe-
JIeHN MEPOIIPUATHUI OPTraHOB BHYTPEHHUX JIeJI, OIIOPHBIX IIYHKTOB ITPABOIOPANIKA U CO-
BETOB MPOUIIAKTUKM TPYAOBBIX KOJIJIEKTMBOB. BBIBONIBI 1 peKOMeHaluy, oIy YeHHbIe
B pe3yJsbTaTe HAYyYHBIX MCCJIEJOBAHNUY BOIPOCOB OOPBHOBI C MbAHCTBOM U aJIKOTOJIM3MOM,
OKa3bIBaIOT IIOMOIIb IPAKTUYECKUM pabOTHMKAM, OCYILIECTBJIIAIONIMM 3Ty O0pBOy.

Ha Bceco103HBIX 1 pecIryOIMKaHCKUX MesK1yBeIOMCTBEHHBIX KOH(PepeHIAX I10 IIPOo-
OGsiemaMm O6OpbOBI C IBAHCTBOM M AJIKOTOJIM3MOM OCO0Oe BHUMaHME yAeJIAJIOCh BOIIpocaM
VHAVBUAYAJIbHOM NPOPUIAKTUYIECKO paboThl ¢ JuiiaMy, 3J0yI0TPebIANMMY CIIUPT-
HBIMM HanuTKaMu. Ha 5Tux KoHpepeHIMAX Ob1M BhIpaboTaHbl peKOMEeHAaIMM 0 popMax

! ABTOp IPMBOIUT JaHHLIE COLMOJIOTMYECKNX JccaenoBanuit no Kasaxckoit CCP.
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1 MeTozaX NpouIakTUIeCKOol NeATeJbHOCTM ¥ B3aIMOJeCTBIUSA I'OCyJapCTBEHHbBIX Op-
raHOB U OOIIIECTBEHHBIX OPraHM3aluil B Aeje O0pbObI C IBAHCTBOM MJIM AJKOTOJIM3MOM,
IIPEeJIOXKEHNs 10 COBEPIIEHCTBOBAHMIO NPAKTUKM IIPUMMEHEHUA IIPOTMBOAJIKOTOJIBHOTO
3aKOHOJIaTeJIbCTBA, ITOBBIIEHNIO 3(p(PEKTUBHOCTN JIeUEHN XPOHNYECKUX aJIKOTOJIMKOB U
YCUJIEHUIO aHTUAJIKOTOJIbHOM IIpOoNarasib’.

B perenun sToit npobaemMbl HapALy C aKTUBMU3alMell IpMMeHeHUA NIPaBOBbIX (yro-
JIOBHBIX, aJMMHMCTPATUBHBIX, I'PasKJaHCKNX) Mep BO3JelcTBUA, ocoboe 3HaUYeHMe NIpu-
obpeTaloT Takyue peaJsbHble (PAKTOPBI MPOPUIAKTUKY IIPECTYIHOCTM Ha aJIKOT'0JbHOM
II0YBe, KaK OpraHmsalnusa Jocyra HaceJieHUs, MoOuimsanusa o0lilecTBEHHOrO MHEHMA Ha
60pb0by C MBAHCTBOM M AJIKOT'OJIM3MOM.

IIpoduiakTKa CTAHOBMUTCA BA'KHENMIIMM HaIlpaBJeHMEM JAeATeJbHOCTM MeIUIIMH-
CKMX BBITpe3BUTeJell. B MeIMIMHCKMX BBITPE3BUTEJIAX BBEJEHBI CIeIMaJibHble paboT-
HUKM — MHCIIEKTOpa II0 IpodujakTUKe; B peclyOJMKaHCKMUX, KpaeBbIX M 00JacTHBIX
IIeHTpax IIpy Hambosiee KPYIIHBIX MEAMIIMHCKUX BBITPE3BUTEIAX OPTaHM30BaHbI Ipodu-
JIAKTHYeCKMe (MeToaudecKue) KabMHeThI, MHOTMEe M3 KOTOPBIX 000pyZOBaHbI 3ByKO3a-
MMCBHIBAIOIIEN almnapaTypoi, oTo- ¥ KMHOANIapaTypoi, XyA0KeCTBEHHO 0(OpPMJIeHbI
HaIVIALHOM aruTaimeil. B MeTonnyeckne kabyHEThI IPUIVIAIIAIOTCA 3JI0CTHBIE IThAHUIIHI
M aJIKOTOJIMKM BMecTe ¢ OJM3KMMM POACTBEHHMKAMU U IIPeJCTaBUTEIAMN IPeAIpUATHI,
rze oHM paboTaloT, 1J1d pasdbACHEHNU TpeOoBaHM aHTMAJTKOTI0JIBbHOT'0 3aK0HOIaTeIbCTBA,
npoBefieHMA Oecell 0 MPABOBBIX M MHBIX IIOCJIEACTBUAX 3JO0YIOTPEeOSIeHNUA COMPTHBIMU
HaIlMTKaMU.

OueHnBas rpaskIaHCKO-IIpaBoBble (DOPMBI OHOPBOBI C IBAHCTBOM, CJIeyeT OTMETUTb,
YTO OTPaHMYeHMe JeeCIIOCOOHOCTM JIMI[, 3JIOYIOTPEOIANMX aJKOT0JIeM M CTaBAIIMX
CBOIO CEMBIO BCJIEJICTBME DTOTO B TAMKEJOe MaTepuajibHOe I0JI0XKeHNe, He TOJIBKO CMAT-
YJaeT II0CJIeICTBUA 3JI0yNoTpebseHa CIMPTHLIMM HalUTKaMM AJ1d OJM3KMUX U OKa3bIBa-
eT MHAMBUIYyaJbHOE BO3JEVICTBME Ha IbAHMUI], HO U CIOCOOCTBYyeT (popMMpPOBaHMIO 00-
IIIECTBEHHOI0 MHEHMs, BOCOMTAHMIO B Maccax OTPUIIATEJbHOTO OTHOIIEHUS K IIbAHCTBY,
nMeeT OoJbIIoe oblenpodnuIakTuieckoe 3HaYeHNe.

B pabore 1o npodusiakTuKe MbAHCTBA M AJKOT0JM3Ma BasKHAA POJIb IPUHAIJIEKUT
cpencTBaM MaccoBoil MHpopmanumu. B nocisenHme rogbl BO3pOCso KOJIMYECTBO U IOBBICU-
JIOCh Ka4decTBO Tejle-, paauorepenad, pa3bACHAIIINX BpegHble IIOCJIeACTBUA IIbIHCTBA
NIl HapOJHOTO XO3AJCTBa, CEMbM M 3J0POBbs. SHAUMTEJbHOE MECTO STUM BOIIpOCaM
ynensaetrca B medaTtu: ¢ 1979 roga umcIio aHTHAJIKOTOJIBHBIX ITyOJIMKaIil BO3pOCIO B 3—4
pasa.

BoJibItioe 3HaueHMe IpuAaeTcsa OpraHu3aliuy HarJIsA{HOY aruTaluu o Bpesie ajIKoroJs:
BBIIIYCKAIOTCA (DOTOBUTPUHBI, CAaTUPUIECKYIE IIJIaKaThl U Ta3€THI.

Posib  TPYZOBBIX KOJIJIEKTMBOB B OCYILIECTBJIEHMM NIPOPUIAKTUYECKON paboTsl
HEYKJIOHHO IoBblmiaeTcA. IlonBepras myOJMYHOMY OCY»KIEHMIO TOT MJIM MHON IIOCTY-
IIOK, KOJIJIEKTVB OTKPBITO M IIPAMO BbIpaskaeT CBOe OTHOIIIEHMEe K MOPaJIbHOMY OOJIVKY
Juna, 3J0yNnoTpebsAaoIero CIMpPTHEIMY HalIMTKaMy, (pOpMIpyeT ero obIliecTBeHHbIE I10-
aunuu. OnHa 13 caMbIX 5PEKTUBHBIX (POPM 00IIleCTBEHHOM caMoeATeJbHOCTI TPYIa-
II[MXCA, CIIOCOOCTBYIOIAA IPeAYIPErKIeHMIO IPaBOHAPYIIIEHN 1 BOCIIMTAHNIO I'paskiaH
B [yXe KOMMYHMCTUYeCKO} MopaJu,— ToBapulileckue cyanpl. IlocToanHas nogaepsxkka 06-
IIIeCTBEHHBIX OPTaHM3aIuil ¥ afMUHNUCTPALUM IPeNIPpUATHUI 103BOJSAET TOBAPUIIECKUM
cyZaM IOJIOKUTEJbHO BIAUATH Ha yIydllleHMe TPYLOBOM AVICIIUIIINHEI, COKpallleHe dak-
TOB NIbAHCTBA M HapyIlIeHM 00IleCTBEHHOr0 IOPAIKA.

BasxkHbIM (paKTOpPOM B IIpO(PpUIIaKTHKE [IbAHCTBA ABJAETCS IIPaBUJIbHAA OPraHU3ausa
cB0OOOZHOIO BpeMeHM, BCECTOPOHHEe pa3BUTME JMYHOCTU. Kak IMOKas3bIBaIOT MCCJIeIOBa-

TTomo6ubIe KoHDepeHIY TpoBeneHb! 26—28 anpesa 1976 r. 8 Kuese; 19 susaps 1979 r. — B Kaparanze
u Ip.
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HIsA, MHOTME U3 JIMI CKJIOHAIOTCA K 3JI0yIOTPeOJIeHMI0 CIMPTHBIMM HallUTKaMM BCJel-
CTBME HU3KUX KYJIbTYPHBIX 3aIIPOCOB MJIV OTCYTCTBUA HeOOXONMMBIX YCJIOBUII IJIA pa-
3yMHOI'0 fjocyra. s ycrnemnriHoro pelieHus: 3TUX BOIIPOCOB aJMMHMUCTPATUBHBIE OPraHbl
KOOPAMHMPYIOT CBOM YCUJIMA C NapPTUMHBIMM, COBETCKMMMU ¥ KOMCOMOJIbCKMMM OpraHaMMu,
a TakMKe C JPyTMMM 3aMHTePeCOBaHHBIMM BeJIOMCTBaMMU.

3a mnocJjefHMe Tofibl He TOJBKO 3HAUMUTEJIbHO paclIMpuyach CeThb JiedueOHO-TPYOBbIX
poMIaKTOPMEB, HO M OJNHOBPEMEHHO IOABMJIACH HOBas (popMa JIeHeHUs M TPYAOBOTO
IIepeBOCIUTAHNA XPOHMYECKUX aJIKOI'OJIMKOB — HAPKOJOTMYecKMe OTHeJIeHMA Ha IIPo-
MBIIIJIEHHBIX NIPeANpPUATUAX, IIle JedeHle opraHu3oBbIBaeTcsa 6e3 oTpeIBa OT paboThI.

OcyuiecTByeHNe yKa3aHHBIX BbIIIIE MEPONIPUATUI ITOKa He IIPMUBEJIO K Pe3KOMY CHU-
SKEeHMIO IIPOABJIEHUI MbAHCTBA M AJIKOTOJIM3Ma, KOTOpble HAHOCAT 3HAUUTEJIbHBIN YPOH
ITPOM3BOJCTBY, 3[J0POBbI0, OBITY ¥ BOCIIMTAHMIO MOJIOJIEKN.

Ha mouBe 370ynoTpebiieHNA aJIKOTOJIEM BCe eIlfe COBEepIIarTCA Mporysabl. IIbAHCTBO
CHU’KAeT MPOM3BOAUTENBHOCThL Tpyzna. OHO OKal3bIBaeT OTPUIlATeJIbHOE BJIMAHME Ha ce-
MejtHble oTHoIIeHus (6osee ! /3 GpaKOpPa3BOMHBIX JIeJI Ha IPaKTUKe BO30YK1aeTCs CTOPO-
HaMM IIO IIpUYMHe IIbAHCTBa OOJHOI'O 13 CynpyFOB) 1 B KOHEYHOM Cc4HUeTe — Ha BOCIIMTaHMe
neTei.

Bce sTO, Ha Ham B3TJIAA, — CJEACTBME TOr'O, YTO He BCerjla Ha JOJI3KHOM ypPOBHE
OCYIIECTBJIAIOTCA Ha MecTaX HaMedyeHHbIe IapTHeil U IIPaBUTEJIbCTBOM Mephl 110 MICKO-
PeHeHMIO NbAHCTBA; He JI0 KOHIlAa BBINOJIHAETCA MpOorpaMMa COKpallleHUsA MIPOM3BOACTBA
erHRI/IX CHI/IpTHbIX HaIIMITKOB U IIJIOAOBO-ATI'OAHBIX BUH, Topryfou_u/[e opraﬁmsaumm n
npeanpuATIA 0OII[eCTBEHHOI'0 MMTAHMUA MHOTJa He BHMKAIOT B CyTh B3aMIMOCBA3€EN ILjIa-
HOB TOBapoob0poTa 1 peanma3anny CIMPTHBIX HAIIMTKOB U, KaK IIPaBUJIO, CTPEMATCA BbI-
MIOJIHATD IIJIaH TOBapooOOpoTa 3a CUeT yBeJUUYEHMA MPOJasKy CIIMPTHBIX HAIIMTKOB; HET
JKECTKOI'0 KOHTPOJIA 3a COOJIIOJIeHMEeM OrpPaHMYEeHMII MeCT M BPeMeHM HPOAaKU Kpell-
KX CIHMPTHBIX HAIUMTKOB; PEAKO INPUMEHSAITCA INpefyCMOTPEHHBbIe 3aKOHOM MepPhI all-
MI/IH]/ICTp&TI/IBHOf/i OTBETCTBEHHOCTHM 3a pacnr/ITme Cl'I]/IpTHbIX HaIIITKOB B O6LH€CTB€HHBIX
MecTax.

Cayuan HapylleHMsA IPaBUJ OIPaHNYEHNs TOPTOBJIM CIMPTHBIMY HaIUTKaMM CBUJE-
TeJbCTBYIOT O TOM, 9YTO OpPTraHbI FOCI/IHCHGRI_U/II/I II0 TOProBJie, PYRKOBOANMTEJIV TOPTrYHOINX
opraHmaaluii, o0IlleCTBEeHHbIE OpPraHM3aluy, a TakiKe Apyrue Juia, o0sg3aHHbIe TPOBO-
IUTb B *KM3Hb TPeOOBaHMA 3aKOHA II0 JaHHOMY BOIPOCY, He BCerja BbIMIOJIHAKT CBOU
00s13aHHOCTY U He NPUHMMAIOT AECTBEHHBIX Mep IIPOTUB TaKUX Hapyuresaeir. Hampu-
Mmep, o OxkTaAbGpbCcKOMY paitoHy KaparaHzbl 13 4mciia Juil, JOCTaBJIEHHBIX B 1977 rony B
MeIBBITPE3BUTEJIN, yHOTpe6JIHJII/I CIIMPTHBIE HAIIMTKUM U OIIbAHEJIN!

1. B crosoBbIX, Kade, 3aKyCOYHBIX, YaHBIX, I'Ze 3alpellleHa TOPTOBJA KPEeIKUMN
COMPTHBIMM HanuTKamu 2937 yesioBek

2. B pectopanax, rjge 3aKOHOM OTpaHMYEH OTHYCK Kpenkmux HanuTkoB no0 100 r Ha
onHoro deJsoBeka 370 yeJioBek

3. B marasmHax, TOPryMoONIMX COIMPTHBIMM HaIMTKaMM 7795 4eJOBEK

OnHako Mo JaHHBIM yhpaBJieHMA ['OCMHCIIEKIMM 10 TOoproBJie o KaparaHAmMHCKO
obsactu 3a 1977 rox mepemaHbl OJA NPUBJIEYEHUA K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTY B aJMMHMCTPATUBHBIE KOMMCCUYM VICIIOJIKOMOB 57 HapyLINTeJell IPaBUJI TOPTOBJIN
COMPTHBIMM HaIMTKaMM, U3 HUX 25 marepmasioB 110 OKTAOPHCKOMY PailoHy OCTaBJIEHBI
aIMMHMCTPaTUBHON KoMuccuell 6e3 paccMOTpeHMA M K BUHOBHBIM He ObLIIN IIPMMEeHEeHBI
MepbI BO3JIEICTBUA.
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BerpeuaroTea caydan, Korjla BOIIPeKM CYILECTBYIOILIEMY 3aKOHOIIOJIOMKEHMI0 paboT-
HYKM TOPTOBJIM M 0OIIIECTBEHHOI'O NIMTAHNA 32 BOBJIEUYEHME HECOBEPIIEHHOJETHUX B IbAH-
CTBO He IIPUBJIEKAIOTCA K aJIMUMHMCTPATMBHOM MM YTOJIOBHOM OTBeTCTBEeHHOCTH. KoMuic-
CUM IIO JeJlaM HEeCOBEPLIEHHOJIETHUX U KoMuccuy Io 60opbbe ¢ IIbAHCTBOM MCIIOJIKOMOB
MecTHbIX COBETOB He Bcerjia BhIACHAIOT, KaKMM 00pa3oM CTAaHOBATCA BO3MOKHBIMU IIO-
ZI0OHOrO pojia paKThI IBAHCTBA CPEeNIV HECOBEPIIEHHOJETHNX, M He IIPUMHMMAIOT aKTUBHBIX
Mep K 3alIuTe UX (pU3NYEeCcKOoro ¥ HpaBCTBEHHOrO 3/10poBbdA. Ha mMecTax K IpUMEHEHUIO
HOpPM 3aKOHa 00 OTBETCTBEHHOCTM 3a NEefAHMA, PacIpoCTpaHAIINye NbAHCTBO, MHOIZA
OTHOCATCA KaK K KPAaTKOBPEMEHHO! KaMIaHNM, CBA3aHHOI C IPUHATMEM II0CTaHOBJIEHNS
IOK KIICC u CoBetra MuuuctpoB CCCP ot 16 mas 1972 r. «O mepax 1o ycuaeHn0 60pb0ObI
IIPOTUB IbAHCTBA M aJIKOTOJM3Ma». B CBA3M ¢ 3TUM COKPaATUJIOCH KOJIMYECTBO BbISBJIEH-
HBIX U IPEIAaHHBIX CYy[ly CAMOTOHIIMKOB, CIIEKYJAHTOB, HAPYIIMUTEJEN TPaBUJI TOPTOBJIN
COMPTHBIMY HAIUTKAMMU.

HasBaHHBIe BbIllE NPECTYIIHbIEe NEeAHUA MMEIT CcllenuuyecKyio O00IIeCTBEHHYIO
OIIACHOCTbD, IIPEJICTABJIAIOT CO00I MICTOYHNUK PACIPOCTPAHEHNA IbAHCTBA U IPECTYIIHOCTH
Y MHBIX aHTUOOI[eCTBEHHbIX ABJeHUil. [loaToMy HenpuMmeHeHue uUaM HedPPEKTUBHOE
IIpMMeHeHMe 3aKOHOB 00 OTBETCTBEHHOCTM 3a 9TU JedHUs BJleUeT cepbe3Hble IIocJell-
CTBUSA, 3HAUUTEJBbHO CHUKAET OCTPOTY OOPHOBI C IbAHCTBOM M aJIKOTOJM3MOM, a TaKiKe
C IIPecTyNIHOCThIO BOOOIIIE.

Komuccun o 6opbpbe ¢ IbAHCTBOM He Be3Jle CTaJM OPraHMU3YIOLUIMM IIEHTPOM IIpOBe-
JIeHNA B $KM3Hb 3aKOHOJATEJbCTBA IPOTUB aJKOr0oJan3Ma. BOJIBIIMHCTBO U3 HUX CBOAUT
CBOIO PaboTy K pa3JyIMUYHOTO POAA IIPOBEPKAM HPEAIIPUATUI U IIPOBEJEHUIO 110 HUM 3ace-
aHUI; HEJOCTATOYHO M3YUYAIOT U BBIABJAIOT (PAKThI HAPYIIIEHUA NPOTUBOAIKOTOJIBHOTO
3aKOHOJATEJIbCTBA, He BHOCAT B COOTBETCTBYIOIME OPTaHbI M OPTaHM3AIUM HPEeACcTaB-
JleHu# 06 ycTpaHeHUM HeOCTATKOB II0 MX MICIIOJHEHMIO, XO4aTaliCTB O HAIIpaBJIEHUM Ha
IPUHYAUTEJIbHOE JIeUeHNe aJIKOI'OJIMKOB U 3JIOCTHBIX NbAHUI], 00 OrpaHMYeHUM Jeecro-
COOHOCTM BCJIE[CTBME AJIKOrOJIM3Ma U T. II.

Taxkum 00pazoM, HEKOTOpPBIE MPOABJEHUA NbAHCTBA U AJKOrOJM3Ma, HECMOTPS Ha
IIpeAIpUHMMAaeMble TapTHell U MPaBUTEJIbCTBOM MephbI, BCE ellle MMeIT MecTo. Kpome
TOrO, B YCJIOBMUSAX OTJEJIbHBIX PErMOHOB B OT/AEJIbHBbIE NEPUOABbI OHM IIOJIy4aloT OoJee
UM MeHee VHTEHCUBHOe pa3Butue. Ho 5T0 He mMeeT HmdYero oOiero ¢ oObeKTUBHOM
3aKOHOMEPHOCTBIO Pa3BUTUA HAIlero O0IllecTBa M HUCKOJIBKO HE MOYKET CJIY'KUTH CBU-
JIeTEJBCTBOM OTCYTCTBUSA HEOOXOAMMBIX COIMAJbHO-KYJIbTYPHbBIX YCJOBUIT UJIM MaTepu-
QJIbHO-DKOHOMUYECKUX IIPEAIIOCHIJIOK NIJIA IIOJIHOT'O MCKOPEeHeHMA IbAHCTBA. Haobopor,
OHO YY:KJI0 0Opasdy sKM3HU JiIofeil obIllecTBa PasBUTOrO cCoOIMaM3Ma M ObITyeT y Hac
KaK pe3yJabTaT JOIIyCKaeMbIX HapyLIeHU, MCKAKEeHNUI MM HeIlOCJe/I0BaTeJbHOI'0 IIPo-
BeeHNA B JKM3Hb aHTMAJKOTOJBHOM MOJUTUKM, YCTaHOBJeHHOM napTueil u CoBeTCKUM
rocynapctBaM. Ilosaromy IIK KIICC cBoeBpeMeHHO 11 0O0CHOBaHHO IIOCTABMUJI B IIOCTAHOB-
aeaun «O0 yiydineHun paboThI II0 OXpaHe MPaBONOPAAKA M yCuUJIeHUM OOpbOBI ¢ mpa-
BOHAPYIIIEHUAMM» MEpPe]] MapTUINHBIMM, COBETCKMMM, IPABOOXPAHUTEJIbHBIMI OpraHaMu
1 OOIIeCTBEHHbIMM Opranmsanuamu 3amady: «OcylnecTBUTb 0ojiee IeiiCTBEHHbIE MepPhI
10 IIPO(PMIIAKTUKE IbAHCTBA, YCUJIEHUIO OOII[eCTBEHHOI'O ¥ IIPAaBOBOT'O BO3MEVCTBUA HA
IIbAHUIL, CTPOTOMY COOJIIOIEHVIO YCTAHOBJIEHHBIX IIPABUJI TOPTOBJIY COMPTHBIMY HAIIUT-
KaMI, PaCIIMPEHNIO CETY HAPKOJIOTUYUECKUX YUPEKAeHUI, B TOM YMCJIe Ha TPeqIPUATH-
AX; aKTUBU3UPOBATh aHTUAJIKOTOJILHYIO IPOIIarauy, ciesarh ee 6osiee yOenmuTeIbHO U
e ICTBeHHO» .

IIpocpmiakTka NMbAHCTBA M CBA3AHHBIX C HUM IIPOCTYIIKOB npuobpetaet ere 00-
Jee akTyaJibHOe 3HadyeHue B cBeTe OcHoB 3akoHomaresnbcTBa Coros3a CCP m coro3HBIX
pecnybauk 06 aqMMHUCTPATUBHBIX NPAaBOHAPYIIIEHUAX, IPEeANMChIBAIOIINX (CT. 4) rocy-

1Cm.: IIpaBga, 1979, 11 cenr.
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lapCTBEHHBIM OpraHaM, oOIeCTBEHHBIM OPTaHM3aIMAM, TPYAOBbIM KOJIJIEKTMBAM pa3pa-
6aThIBaTh M OCYIIECTBJATH MEPONPMATHA, HallpaBJeHHble HA NpeAyIpeskIeHne agMu-
HMCTPATMBHBIX [TPABOHAPYIIIEHN, BBIABJIATD U YCTPAHATH IPUYMHBI U YCJIOBUA, CII0CO6-
CTBYIOIIIME MX COBEPIIEHMIO, Ha BOCIMTAHME I'Pask/laH B JyXe BBICOKO} CO3HATEJIbHOCTU
Y JUCHMAILIMHBI, CTPOTOTO COBJIIONEHM COBETCKMX 3aKOHOB!.

1Cm.: BemomocTu Bepxosroro Cosera CCCP, 1980, Ne 44, cr. 909.



[[NMABA 2. ANKOroM3m KAK MPHUYMHA MPECTYMNMHOCTU

2.1 TlbsSIHCTBO M anNKOronMam M Mx CBA3b C NPECTYMNHOCTLIO

B Ilporpamme KIICC nomuyepkmuBaeTcs, YTO B OOI[ECTBE, CTPOAIIEM KOMMYHU3M, He
JIOJIPKHO OBITH MecTa IIpaBOHapyUIeHMAM U IpecTynHocTu. IlocTpoeHne conymasamama B
CCCP npuBeJsio K KOpEHHOMY MHOJUTUYECKOMY, DKOHOMUYECKOMY U JYXOBHOMY ITpeobpa-
30BaHMIO 00IIecTBa. B Haleil ctpane cpopMmUpoBaJICA HOBbIM OOJIMK YeJIOBEKa, KOTOPOMY
IIPUCYILY BBICOKME MOPAJIbHO-TIONMUTHYECKNE KadecTBa. OTHAKO Yy HEKOTOPBIX COBETCKUX
JIIOZeNl ellle COXPAHUJIMCH IIEPEeKUTKY KallMTaln3Ma, KOTOpble MPOABJAITCS BO B3IJIA-
JlaX Ha COLMAJIMICTUYECKYI0 COOCTBEHHOCTDb M TPYZ, Ha BOIPOCHI ObITA, CEMbY, MOPAJIU U
T. II.

B Oruernom pokiane IllentpanbHoro Kommrera KIICC XXV cwbe3ny mapTum To-
Bapuny JI. JI. BpesxneB roBopmi: «HeMm BbIIlIe IIOJHMMAETCS Hallle OOIIECTBO B CBOEM
pasBuTuM, TeM O00Jiee "HETEPHMMbBIMM CTAHOBATCH eIlle BCTPeUalonecs OTKJIOHEHUA OT
COLMAJIUCTUYECKMX HOPM HpaBCTBeHHOCTU. CTANKATEJIbCTBO, YaCTHOCOOCTBEHHMYECKNE
TeHJIeHIIM, XYJIUTaHCTBO, OIOPOKPATU3M U PAaBHOAYIINE K YeJIOBEKY IIPOTMBOpedaT ca-
MOJ1 CyTHU Hallero ctposa. B 6opbbe ¢ momoOHbIMY ABJIEHMAMM HEOOXOAMMO B IIOJIHO Mepe
JICIIOJIb30BaTh ¥ MHEHME TPYAOBOr'0 KOJIJIEKTUBA, ¥ KPUTUYECKOe CJIOBO ITeYaTy, ¥ MeTOAbI

yOesKIeHNs, U CUJIy 3aKOHa— BCE CPeCTBa, HaXO[AINMeCA B HallleM PaclopsaKeHum»!.

OnauMm 13 HamboJiee JKMBYUYMX MEPEKMTKOB IIPOIIJION0 He TOJBKO B CO3HAHUM, HO U
B OBITY OTZEJIbHBIX COBETCKMX JIIOZIell ABJseTcs NbAHCTBO. HeymepenHoe norpebieHne
aJIKOT0JIAI U CBA3aHHOE C HUM OllbsgHeHMe ocJaabisgeT TOPMO3HYIO JIeATeJbHOCTh KOPHI I'o-
JIOBHOTO MO3Ta, BBI3BIBAaE€T SMOILMOHAJIBHYIO HEYCTOMYMBOCTb, PE3KYI0 CMEHY YYBCTB U
HacTpoeHui. CucremMaTudeckoe MoTpediieHNne aJKOroJbHBIX HAIIMTKOB NIaryOHO BO3Jeli-
CTBYeT Ha MOPAJIbHBIN M MHTEJJIEKTYaJbHbI/I YPOBEHb Pa3BUTUA JUYHOCTU, BBIBBIBAET
aHTHUCOIMAJbHbIE M aMoOpaJibHble ITOOYIKIEeHMA, SroucTUYecKne ycTpeMieHus. Bee sTo
HepeJKO IIPMUBOAUT K COBEPIIEHMIO IpecTyIIeHnl. XpOHMYEeCKU aJIKOr0JIM3M BJIeUeT 3a
co0oi1 pusmyeckoe 1 HpaBCTBEHHOE BBIPOKJIeHMEe JIMYHOCTY. IIbAHCTBO OKa3bIBaeT OTPU-
IjaTesJIbHOE BO3JEeMCTBME Ha OKPY’KaIOIINX, 0COOEHHO Ha MOJIOZIEKb, I TEM CaMbIM TaKKe
crocoOCTBYeT yBeJMUYeHMIO KOJINYeCcTBa IIpaBOHAPYIIEHNI.

Ocob6eHHOCTH aJIKOro/M3Ma, IPAMO MJIM KOCBEHHO 00yCJI0BJIMBAIOIIIME IIPECTYIIHOCTD,
U3BeCTHBI aBHO. MHorne 3apyOesKkHble U IOPEBOJIIOIMIOHHBIE PYCCKYE yUeHble-KpUMIHa-
JIVICTBI yoKe B cepeiHe IIPOIIJIOT0 BeKa CUMTAJN, YTO aJIKOTOJIM3M U IIPECTYIIHOCTb TECHO
CBA3aHBLI MedKy c060it?. X0Ta GONbIIMHCTBO YUEeHBIX-KPMMUHAJINCTOB U3 KalUTaIUCT-
YeCKUX CTPaH BBIHYKJEHBI NIPMU3HATh AJIKOTOJM3M OJIHOM M3 NPUYUH IIPECTYIIHOCTU, HO
BCTpEeYaroTCA U TaKle «JCcJeoBaTesn», KOTOpble IIbITAI0TCA J0Ka3aTh OTCYTCTBUE IIPU-
YMHHOM CBA3M MeKJy aJKOT'0JIM3MOM U IPecTyNnHOCTbI. IIo MHeHMI0O HEKOTOPhIX aMepu-
KAHCKUX KPUMMHOJIOT'OB, «II0TpebjieHre HapKOTMKOB... YMEHBIIIaeT NPeCTYIHOCTb», TaK
KaK 9TO AKOOBI «JaeT IPYroil BbIXOJ arpPeCCUBHBIM TEHJIEHIIMAM MHIVBUIAY.

'Matepuaner XXV cwesna KIICC. M., 1976, c. 78.
2Cm.: Tepuer M. H. Mopanbzasa cratuctuka. M., 1922, ¢. 201—202.
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CoBeTckas yroJoBHO-IIpaBOBas HayKa cuMTaeT aJIKOTOJIM3M OJHOM 13 OCHOBHBIX IIPU-
YYH IpecTyHHOCTH!. AJIKOroJmM3M Kak COoIMalbHOe sBJEHNMe, NOCTaBIeeca HaM «B Ha-
CJIEZICTBO» OT DKCIIyaTaTOPCKMUX popMaIinii, B yCJIOBUAX COMATIMUCTIYECKOr0 0b1iecTBa
He MOr He IIpeTepHeTh 3HAUUTEJIbHBIX M3MeHeHUil. Bynyum B Oyp:ryasHoM obiijecTBe
MacCOBBIM, XPOHMYECKUM fABJIEHNEM, BHyTPEeHHe IIPUCYIIMM CaMoil IpUpoe KaluTalans3-
Ma, aJIKOT'0JIM3M IIPM collMain3Me IIpeBpalllaeTcsa B UyKAbII HOBOMY OOILEeCTBY IIeperki-
ToK. EcTecTBEeHHO, 4TO M BJIMUAHME ero Ha OOIIleCTBEHHYIO *KM3Hb CTAJI0 MHBIM, YeM IIpu
KanuTaansme.

XoTda aJIKOorosmaM, Kak B IIPOIIJIOM, OCTAJICA BasKHBIM (DAKTOPOM, yBeJINYNBAIOIIVIM
IIPECTYIHOCTh, OHAKO IIPU COI[MAJIMU3Me CYIeCTBYIOT U APyTye (paKkTOphl, HENTPAIN3y-
IolMe, ocJabJAolMe BAMAHME aJKOroJIM3Ma Ha POCT IIpaBOHaApYyIIeHUI.

BmecTe ¢ TeM HeJb3s HeOOLIEHMBATh 9TO OIacHOe JJiA olllecTBa ABJeHME, CIIOCO0-
CTBYIOIIlee COBEPIIEHNIO IIPeCTYIJIEHNI U IPYTUX aHTMUOoOIIeCTBEeHHbIX AeiicTBuil. Heob-
XOAMMO y4YMUTBIBATh, YTO B CBA3M C OTIIaJlaHMEM OCHOBHOJ COLIMAJIBHOV IPUUYMHBI IIpe-
CTYIIHOCTY ¥ M3MEHEeHMeM XapaKTepa ¥ MOTMBOB COBEPILAIIINXCA HbIHE IPECTyIIJIeHU
3HaUeHMe aJIKOT0JM3Ma Cpeay APYyTrUX NPUYNH NPEeCcCTYIIHOCTY CPaBHUTEJHLHO BO3POCJIO.

Tak, B 30-e rogpl 10 KOPbICTHBIM MOTMBaM coBepItanoch 25—30% yOuiicTB Ipy OTAr-
JarIMuX 00CTOATEJbCTBAX, & B HACTOAIIlee BpeMsa — He Oosiee 8%. 3aTo BO3POCIIO KOJIM-
4ecTBO yOMIICTB, COBEPIIAEMbBIX B COCTOAHUM OIbAHEHUs, — OOJbIIIell YacThi0 U3 XYyJU-
raHCKMX TOOYsKIeHMit UM B JpaKax U ccopax>.

B HacTosAmIee BpeMs yroJIOBHAsA CTaTUCTUKA, YUMUTHIBAA IIPECTYILIEHUA, COBeplIae-
Mble B COCTOSAHMM ONbSHEHMdA, YeTKO HaMeTuJja KpyT 3TUX AeAHuil. B ocHOBHOM 3TO —
IIpecTyIJIEHN HacUJIbCTBEHHOI'O XapaKTepa, a TaKiKe coBepIllaeMble 110 KOPbICTHBIM MO-
TUBaM IJIaBHBIM 00pa3oM B COCTOSHUM ONBbAHEHUA M HEPEOKO C I1eJbI0 NOOBITH CpecTBa
Ha BBINNBKY.

Hdaunable cynebHoil nmpakTuky 1957—1965 rr. moATBEPs;KIAI0OT OTMEYABHIIYIOCA YUEHbI-
MM 3aKOHOMEPHOCTH O TOM, 4TO HamboJiee 4acTO Ha IIOYBE AJIKOTOJIM3Ma COBEPILIAIOTCH
yOuiicTBa, TeJeCHble IIOBPEXKAeHN s, M3HACUJIOBaHNA, 10001, OCKOPOJIeHNA U IpyTHe IIpe-
CTYILJIEHUA IIPOTHUB JUYHOCTHY, a TaKiKe XyJIUTaHCKMe IIOCTYIIKM, HapyIIeHNUA AMCIIUILIN-
HBbI HAa TPAHCIIOPTE, BJIEKYINNe TAMKeJble TIOoCJeCTBUA, U T. .

Enze B 1957 rogy B cBOeilt peun Ha BTopoit ceccun BepxoBHoro Coseta CCCP V co3niBa
nenyrtatr A. @. I'opkuu ormeyas: «Marepuanabl BepxoBaoro Cyna CCCP cBuaeTesnbCcTBY -
10T, 4TO0 70% BCceX OCYKIEeHHBIX 3a yMBbIIILJIEHHOe YOMIICTBO COBEPIIAIOT IIPecTyIlIeHue
B cocTosHuM onbsaHeHusa»*. ITo namaeiM Bepxosroro Cyna Kaszaxckoit CCP aToT sxe mo-
Kasaresib B 1957 romy nmo pecnybsmke cocraBua 80,6%, B 1958 rogy —79,9%, a B 1962
rony — 76%°. B 1964 roxy 1o nasHbIM npokypaTyphl Kasaxckoit CCP 63,3% 3apeructpu-
POBaHHBLIX yOUIICTB COBEpIIeHO JUIaMy, HaXOAUBIIMMUCA B COCTOAHUM ONbAHeHMUA’.

Ha ocHOBaHMM CIIelMaJIbHOT'O M3y4YeHUs yIroJIOBHBIX neJ B cyzpax IO. I Musabko or-
MedaeT, 4TO Oojee 63% OCYsKOEeHHBIX 3a HaHECEHMe TAMKKUX TeJIECHBIX ITOBPeKIeHU
COBEPIIMINM IpecTyIIeHMe Ha IMo4uBe onbaHeHusa . B 1964 romy B PC®CP anasormu-

1Cm.: IInouTrOBCKMiT A. A. YKas. pabora, c. 93—94; Beiiceno B. C. Ykas. pabora; AJTKOrOIM3M — IyTh
K npectymyenuo. M., 1966, u ap.

2Cm.: Tepuenson A. A., Cvupros JI. H. Knesetunueckue uambintenns Maypaxa I'.— Cos. rocynapcTso
u npaBo. 1961, Ne 4, c. 135.

3Cwm.: IInonTKOBCKMT A. A. YKas. paborta, c. 93; Kacarkun [O. II. K usy4eHno KOHKPETHBIX TPUYNH,
BBI3BIBAIONIINX [IPECTYIJIEHNUA.— YUeHble 3alMCKM TalIsKMKCKOro rocyZapCTBEHHOr0 yHUBepcureTa, T. 11,
BoIN. 4. Anma-Ara, c. 137.

4Cwm.: Ilpasma, 1959, 27 gmek.

°Cwm.: Beiicenos B. C. Ykas. pabora.

5Cwm. Tam axe.

"Cm.: Musbko FO. T'. OTBeTCTBEHHOCTD 32 TAKKIE TeJeCHbIe IIOBPEKIeHNA [0 COBETCKOMY YTOJOBHOMY
npaBy. M., 1959, c. 185.
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Tabauya 2.1

HanmenoBanme npecrymniennii, Cosep1eno
COBEPIIIEHHBIX B COCTOSHUU

HECOBEPIIIEHHOJIETHUMU onbAHEHUA (B %)

1977 r. | 1978 r.
1. YmpbimnensHoe youiicTBo 66,3 66,7
2. B 1. 4. yOuiicTBO NIpM OTATYAIOINX 00CTOATEJILCTBAX 80,0 87,0
3. YMBILJIEHHBIE TAMKKNE U MeHee TAMKKME TeJeCHbIe ITIOBPerKIeHUA 57,6 62,7
4. VlzHacugoBaHue 87,9 60,0
5. I'paberxk MPOTUB JIMUHOTO MMYII[ECTBA 71,1 68,0
6. Pa30b0i1 mpoTUB JIMYHOTO MMYII[ECTBa 80,1 77,0
7. XyauraHcTBo (BceX BUJIOB) 70,8 67,3
8. Kpaska rocymapcTBeHHOTO MMYIIIeCTBA 36,7 34,3
9. Kpaska JUUYHOIO0 MMYIIleCTBa 242 26,3
B cpennem Bce npecTynieHusA ‘ 48,8 ‘ 48,7

HbIE HpeCTyHJIeHI/IH B COCTOAHUM OIIbAHEHUA 6bIJII/I COBepH_IeHbI 71 % OcymﬂeHHbIXI, aB
Kaszaxckoit CCP — 66,2%?2.

OpHo m3 HamboJsiee OMACHBIX IIPABOHAPYIIEHWI, IPUBOAAIINX YAaCTO K TAMKEJBIM II0-
CJeNCTBUAM, — yIpaBJieHMe TPaHCIOPTOM B HETPEe3BOM COCTOSAHMM. Kak IOKas3bIBaeT
CTaTUCTUKA, BUHOBHMKAMM OOJIBIIIMHCTBA aBTOAOPOKHBIX ITPONUCIIECTBUN ABJIAIOTCA JU-
113, YIIPaBJIAOIIME TPAHCIOPTAM B COCTOAHUM ONbAHEHUA. Tak, 45,5% OCyKIeHHBIX 3a
IIpecTyIJIeHMA 3Toro poaa B 1960 rogy momaJsm Ha CKaMbIO MOJICYAMMBIX 3a IIOCJIENICTBUA
BOYKJIEHMA aBTOTPAHCIOPTa B HeTpes3BoM Buze’. B 1964 romy 5TOT IOKasaTesb B Iie-
JoM 110 pecntybsamke coctaBui 40,9%, a B oTnesnbHbIX obsacTax Kazaxckoit CCP on 6b1a1
3HAUMTEJbHO BhIlIe (B HuMKeHTCKOM — 52%, B sxambysckoit — 60%).

Vzyuenne ges o rpabeskax u pas3boOiHBIX HANAAeHUAX, PACCMOTPEHHBIX cynamu Ka-
3aXCTaHa, [I0Ka3bIBAeT, YTO B OTAEJbHbIE T'O/IbI YMCJIO JIVI], COBEPIIMBIINX [10JJ00HbIE ITpe-
CTYIJIEHUA I10]T BIMAHMEM aJIKOT0JIA, KoJsiebsaered ot 60 mo 70%, a 3 4mciia ocysKIeHHbIX
3a COIPOTUBJIEHME NPEACTABUTEJAM BJACTU U OOIIECTBEHHOCTM KAaTEropmusd TAKUX JIUI
cocrasJisgeT 85—90%.

OKo0JI10 TIOJIOBMHBI BCEX ITPECTYILJIEHN, COBEPIIIEHHBIX HECOBEPIIEHHOJETHUMM, CBA-
3aHO TaK/Ke C ynoTpeOJieHMeM CIMPTHBIX HAIMTKOB. B WacTHOCTM, IO JaHHBIM ITpOBe-
JIEHHOTO COLMOJIOTMYECKOT'0 N3y4YeHNA yCTaHOBJIeHO, 4To B 1977—1978 rr. no Kazaxcrany
b6osee 48% oCysKIeHHBIX HECOBEPIIIEHHOJETHNX COBEPIINIIN ITPECTYIJIEHNA B COCTOAHUN
onmbsAHeHUA (cMm. Tabdbs. No 2.1).

STy UM@pPHI CBUAETEJIbCTBYIOT O TOM, YTO OJHA M3 OCHOBHBIX ITPUYMH IPECTYIIHOCTU
Cpenl HeCOBEPIIEHHOJETHUX — IbAHCTBO.

IIpecTyniieHns, Kak IPaBUJIO, COBEPILIAIOTCA Yallle BCEro JIIAbMI, CKIOHHBIMU K 3JI0-
yrnorpebaennio ajnkorosieM. Takum obpa3om, ocoO0 omacHble MPECTYIHUKU U peruiam-
BMCTBI OOBIYHO OoJIibIlle IIOABEPIKEeHbl IIbAHCTBY, HEMKeJIN JiVila, COBEPIINMBIIINE BIIE€PBbIE
MeHee OIlacHbIe IIPeCcTyIJIeHN .

Posap aarkorossa B sTHoJIOrMM OHACHBIX M 0CODO OMIACHBIX COCTaBOB HpeCTyHJIeHI/Iﬁ
b6osiee 3HauMTeJIbHA, YeM B MeHee omnacHbIX. Hampumep, ecim B 3THOJIOTUM HEOCTOPOIK-
HBIX yOMIICTB 3HaUEHMeE aJIKOr0JiA npoABJsgeTca B 28,5% ciydaeB, TO IJA YMBIIIJIEHHBIX

1Cm.: VzBecTnsa, 1965, 27 uioHs.
2Cm.: Beiicenos B. C. Ykas. pabora.
3CMm. TaMm xe.
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ybuiicTB aTa nudpa noswimaerca a0 48,5%), a AJia yMBIIJIEHHBIX yOUIICTB IIpyU OTATrYa-
IOIUX 06CcToATeIbCTBAX — 10 73,1%!.

BimnsaHue asIKoroJisa IIPOCJIeKMBAETCA 3HAYMTENBHO Yallle y JIUI], COBEPIIUBIINX I10-
BTOPHOE IIpecTyIlJIeHne, 4YeM y TeX, KTO BIepBble IIpUBJIeYeH K YTOJOBHOM OTBETCTBEHHO-
ctu. Tak, mpu 06cae0BaHMY ITIOBTOPHO OCY KAEHHBIX K JIMIIIEHNIO CBOOOJIbI YCTAHOBJIEHO,
YTO Cpeay HMUX KOJIMYECTBO JIMI], COBEPIIMBIINX ITPECTYIJIEHNE B COCTOAHNY OITbAHEHUA,
cocraBisgeT 63,59%. Cpeny MOBTOPHO OCYKJAEHHBIX 3a TAMKKNE TeJleCHble ITIOBPEKIEHUA U
XYJIUTAHCTBO IIPOIIEHT JIMI] BTOJ KaTErOpUM COOTBETCTBEHHO IIOBBIIIAETCA IIPUMMEPHO Ha
20—30%. Ocy:xeHHble 3a yOMUIICTBO U M3HACUJIOBaHME COBEPILIAIOT IIOBTOPHOE IIPEeCcTyII-
JleHue, KaK MPaBUJIO, B COCTOSHUM aJIKOTOJLHOTO ONbAHEHUA.

I[IbAHCTBO M aJIKOTOJMM3M 0C000€ BJIMAHME OKAa3bIBAIOT Ha PEHUAMBHYIO MIPECTYII-
HOCTb.

Ilo cratuctuke cynumoctu B Kazsaxckoit CCP Ha mouBe IBAHCTBA MM C LEJBIO
nprobpeTeHnsA CIMPTHBIX HAIIMTKOB COBEPIIIAIOT IOBTOPHBIE IPECTYILIEHNUA, B CPeJHEM
85—90% suii, 0cBOOOKIEHHBIX M3 MECT JIUIIeHU CBOOOAbI, 1 3/4 U3 DTUX JUL IIPU3Ha-
HBI CyZIaM XPOHUYECKMMM aJIKOTOJMKAMI. YCTAaHOBJIEHO TakiKe, 4To 80% peunanuBuUCTOB,
KaK [IPaBUJIO, CUCTeMaTUYeCKN 3JI0yIOTPebIAI0T aJIKOT0JIEM.

B 1979 rony no KasaxcTaHy 13 BCeX COBEPIIEHHBIX pelMAMBUCTAMM IIPecTyIJIeHNl
B COCTOSHUM OIIbAHEHMA coBeplieHo 95,5% youiicts, 93,3% mnaHacunoBauuit, 83,3% TAK-
KX TeJIECHBbIX NoBpeskaenunit, 97,9% XyamuraHCTB.

XapakTepHO, 4TO Jula, 00sA3aHHbIe BO3JEP KAThCA OT yHnoTpebOseHNsa CIMPTHBIX Ha-
IIMTKOB B CBA3M CO CHelM@UKOM cBOeil paboThl, COBEPIIIAIOT 3HAYMTEJIBHO MEHbIIIE IIpe-
CTYILJIEHNI, HEIIOCPEACTBEHHO CBAB3AHHBIX C UX ITpodeccueii, 4eM Te, KTO HE MMEEeT K
naHHOM mpodpeccum oTHolneHuA. CraskeM, IJA ITpodeCccroHaJbHOrO IIodepa ymnpanJiie-
HIe aBTOMOOMJIEM B HETPE3BOM COCTOSHUM ABJISAETCA HEe TOJIBKO IIPaBOHAPYIIEHNEM, HO U
Cepbe3HeNIINM HapylIeHeM TPYAO0BO NVICIMUIIINHBI, CBOUX CJYKeOHBbIX 00A3aHHOCTE.

AHann3 IMHAMUKY COBEPIIIEHMA MPECTYIIHbIX NeAHNU N0Ka3bIBAeT BJIMAHME aJKOTO-
JMU3Ma Ha ypPOBeHb IIpecTynHoCcTU. Kak mpaBmiio, yBeJandeHue NMOTpPeOJIeHNA CIMPTHBIX
HAIIMTKOB COITPOBOSKJAETCA POCTOM HPECTYIIHOCTU. DTO MOATBEPIKAAETCA yBeJINdYeHeM
KOJIMYECTBA IIPECTYIJIEHUII NPOTUB JUYHOCTU, OOIIeCTBEHHO 0e30IacHOCTM M T. II. B
IIpa3aHUYHbIE, BBIXOJIHbIE U IIPEJIBBIXOIHbIE JIHM, KOTJla CIIMPTHBIX HAIIMTKOB IOTPEOJIA-
eTCs 3HAYMTEJbHO OOJIbIlle, YeM B OObIYHBIE JHIU.

Msyqeﬂme AVMHAMVEKIM U pacIipeneJieHnsA II0 AHAM HeOeJiM IIbAHBbIX, NOCTAaBJIEHHBIX B
MEOAVMIIMHCKIME BBITPE3BUTEJIN, IIOKAa3aJI0, 9TO B IIATHNUIY U CYGGOTy X IIOCTYIIa€T B TpU
pasa 60JIbLLIe, 4YeM B OCTaJibHBIE OHV HeOeJIN (BKJIIO‘—IaH u BOCerCGHbe).

B BockpecHble, cy000THME U Npas3fHMYHBIE THM COBEpIIAeTCs OOJBIIMHCTBO XYJIN-
raHCKUX IIPOABJIeHU, yOMUIICTB, YTrOJIOBHO HaKa3dyeMbIX aBTOLOPOKHBIX IIPOMCIIECTBUIA.
IIpu sTom obpamtaeT Ha ceba BHMMaHME TOT (paKT, UTO B CBA3M C BBEJEHMEM JIBYX BbI-
XOOHBIX JTHEJ B HEJIeJIIO «IIMK» IIbAHCTBA Telepb IafjaeT Ha cyO00Ty M NATHUITY, a «IIUK»
IIpecTyIJIeHNII — Ha cy000Ty M BOCKpeceHbe, BUJMMO, KaK CJIe[CTBME HaA4yaTOll HaKa-
HYHe IbAHKM. TakuM 06pa3oM, BbIABJIAETCA KOPPEJALMOHHAA CBA3b KaJleHaps NbAHUIL
U IpecTynHMKOB. OQHAKO 3TO He 3HAUMUT, YTO KOJIMYECTBO IIPeCTyIJIEHUII IPAMO IIPOHop-
LIMIOHAJIBHO KOJIMYEeCTBY IIOTpebIeHHOr0 HaceseHeM ajkoroJid. [Ipy ofHMX u Tex ke mo-
KasaTeJsaX yPOBHA NOTpebaeHna HaceJeHMeM aJIKOT0JIS YMCJIO IIPeCTYIIHbIX IPOABJIEHUN
B KOHKPETHBIX YCJOBMAX NAHHOI'O BpeMEHM U JTaHHOJ MEeCTHOCTM MOXKeT JM0O0 yBeJIndn-
BaThCs, J1OO yMeHBbHIIATbCA B 3aBUCUMOCTM OT BJMAHMA Ha COCTOsSHME IIPECTYIHOCTH

1Cwm.: CepebpsikoBa B. A. Bropudnoe Mcrosb30oBaHMe CTATUCTUIECKNX KapTOueK Ha OOBMHAEMOTO JJIA
usydeHnnud npecrynsoctu. — C6.: Boupocs! npenynpesxjeHus npectynHocTy, Bein. 1. M., 1965, c. 40.

2Cwm.: Inruykos B. U., Kneitmernos T. A. VI3 ombITa M3y4eHUs JMYHOCTYU IIPECTYIHUKOB-PEIVIVBI-
ctoB.— CoB. rocymapcTBo 1 mmpaBo, 1965, Ne 5, c. 102—103.
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IPYyTUX MPOTUBOJENCTBYIOIIUX (PAKTOPOB, K KOTOPBIM OTHOCATCA aKTMBHOCTH rocyzap-
CTBEHHBIX OPTaHOB U OOIIECTBEHHBIX OPraHM3aIMil I10 IPeyIPesKIeHNIO ITPEeCTyIJIeHN,
COCTOSAHVE DKOHOMMKM, IIOCTAHOBKA KYJIbTYPHOI'0O O0CTYy KMBaHMA HACEJIEHUA U JIP.

Kak mokas3bIBaloT PakThl, OT POCTa MJIM CHUKEHUS aJIKOTOJM3Ma 3aBUCUT ITPOLIEHT
JINII, COBEPUINBIINX ITPECTyIJIEHMe Ha II04YBe IbAHCTBa. Tak, B 1925—1927 rr. B cBA3n
C OTKPBITMEM TOPrOBJIM BOJKOJ B CTpaHe 3aMeTHO BO3POCJO IOTpebJieHMe aJIKOTOoJIA.
A. A. TeprieH30H OTMeYaJl yBeJMYEHME B ITO BPEeMA POJIM AJIKOrOJIM3Ma B BTUOJIOTUN
npectynHocT. Ecan B 1925 rogy KosnmdecTBO COBEPIIEHHBIX IIPECTYIJIEHU B COCTOAHUN
OIIbAHEHMA OT OOILIero 4mcJia IPecTyIHUKOB COCTABJIANO JNUlllb 7,5%, To B 1926 r.— yixe
19,9%, B 1927 r. — 23,6%, a B 1928 r. oo mocturJo 26,3%.

OcobeHHO 3amMeTHa POJIb AJIKOTOJIA B TaK HAa3blBa€MbIX OBITOBBIX IIPECTYILJIEHUAX, U
B [IePBYI0 ouepefib B IPECTYILIEHUAX IPOTUB JIUYHOCTH .

Ecan BOo3pacTaHue norpebseHMA COMPTHBIX HAIMTKOB OOBIYHO NPUBOAUT K yBeJIN-
YEeHMIO ITpaBOHAPYIIeHN, TO ycrexy Oopb0ObI ¢ aJIKOroJIM3MOM M COKpallleHNe ero IIpo-
ABJIEHU BBIZBIBAIOT CHUXKEHME ypOBHA INpecTynHocTu?. IIpy 5TOM pes3Ko coKpaliaeTcs
KOJINYECTBO MPECTYIJIeHUI MIPOTUB JIMYHOCTY, IIPOTUB OOIIeCTBEHHO 6e30I1acHOCTH U
IPYTMUX IPOTMBOIIPABHBIX JAedHNI, Haubojiee TeCHO CBA3AaHHBIX C aJIKOTOJIM3MOM.

Coraacuo nmocranoBjaennto [IK KIICC u Cosera MunuctpoB CCCP ot 15 mekabpa
1958 r. «O mepax OOpbOBI C IBAHCTBOM ¥ HaBEJIEHMEM IIOPAJKA B TOPTOBJIE CHUPTHBIMU
HanuTKaMmm», rocraioBjenmnio IIK KIICC «O0 yny4dinenun paboThI 110 oXpaHe IpaBoIlo-
pAnKa U ycuaeHuu 6opbObl ¢ MpaBOHAPYIIEHUAMM»®, a TaKske MocTaHoBJeHMio CoBeTa
MunuuctpoB CCCP «O Mmepax Mo ycuijieHUI0 O0pbObl IPOTUB IILAHCTBA ¥ AJIKOT0JIM3Ma»
oT 16 masa 1972 r. noBceMeCTHO ITPOBOJATCA MEPOIPUATUA 10 YCUJIEHNIO 60pPHObI ¢ IbAH-
CTBOM M aJIKOTOJIM3MOM. B gacTHOCTH, OrpaHmn4yeHo BpeMs IIPOJAKy CIIMPTHBIX HAIIMTKOB
¥ pe3KO0 COKpAIlleHO YMCJI0 MeCT X IIPOJIasky; BBeJleHa HalleHKa Ha BOJIKY U ApyTue Kpell-
Kye HallMTKM; yCTaHOBJEHa HOpMa OTIIyCKa STUX HAIIMTKOB IIOCETUTEJAM PeCTOPaHOB;
3alpellleHa IIPOJaka BCeX aJIKOTOJIbHBIX HAIIMTKOB JIMIlaM, HAXONAIMMCA B COCTOSHUM
OIIbSIHEHMsA, ¥ HeCOBEepIIeHHOJeTHMM; pa3paboTaHa 1 IIOCJeOBaTeJIbHO IIPOBOAMTCA B
SKM3Hb IIporpaMMa, BKJIIOYAloNias IMIMPOKUI KPYyr NPoPUIaKTUYEeCKUX Mep — OT Mac-
COBOJI IPOITAraHAMCTCKOM, MHAVBUAYAJIbHOV BOCIMTATEJBHOV paboThl 10 IPOAYMaHHOM
OpraHmsalum Jocyra Jwpaei, ocobeHHO MoJionbiX. OOIIecTBEHHbIE ITYHKThI OXPaHbI I10-
pAanka ctany 6oeBbIMM IITabaMM MMKPOPaOHOB, IJle IJaHMUPYIOTCS U OCYIIeCTBJIAIOTCA
COIJIaCOBaHHBIE MEVCTBUA MUJIMINM, APYSKMHHMKOB. BeTpedasa TBepnbplil OTIOp, JMUIIA,
3JI0yIIOTPeOIIAIOIIe CIMPTHBIMM HalMTKaMM, OIIacal0TCsA COBEPLIATh IIPOTUBOIIPABHBIE
neanus. [IpesxkieBpeMeHHO I'OBOPUTH, YTO MX IIOJIHOCTBIO YCMMPWUJIM, HO HaJIMIIO COKpa-
11eHre NoTpebJIeHNA aJIKOTroJIA ¥ YMEeHbIIIeH)e [TPeCTYIIHOCTY ¥ ITPaBOHAPYIIIEHNIA.

CnemnnanbHoe M3ydeHME MaTepuaJsioB YTOJOBHOV CTATMCTUKM M IIPaKTUKU CcyneOHO-
CJIeJICTBEHHBIX OPTaHOB, ITPOBEJIEHHOE C IIeJIbI0 YCTAHOBJIEHVA 3aKOHOMEPHOCTU U TeH-
NEeHIUY Pas3BUTUA CTPYKTYpPbl MPECTYIIHOCTM B pecIryOJMKe, [IOKaszajgo, 4To Hambo-
Jiee PacIIPOCTPAaHEHHBIMM B HACTOAIlee BpeMdA ABJAITCA YMBIIIJIIEHHbIE HACUJIbCTBEH-
Hble IIpecTyIyeHnua (yOuiicTBO, TejleCHble IOBPEXKAeHMA, M3HACUIJIOBaHe, XYJIUTaHCTBO),
YIleJIbHBIM BeC KOTOPBIX COCTaBJsgeT OoJiee IIOJIOBMHBI 00IIIell IPEeCcTyIIHOCTH, ¥ KOPBICT-
Hble [IPECTYIIEHUA MPOTUB JIMYHOM M COLMAJIMCTUYECKO cOOCTBEHHOCTM (B OCHOBHOM
KpasKky), yAEeJbHBI BeC KOTOPbIX — OKO0JIO 25%:; a cpeay HeOCTOPOKHBIX IIPEeCTyYIIIeHU

1Cm.: Tepuienson A. A. CoBpeMeHHas MPECTYITHOCTb ¥ aJKOroau3M.— COB. TOCYIapCTBO M PEBOJIIOIMSA
npasa, 1930, Ne 3, c. 129—130.

Tlo mamrbiM M. TepHeTa orpaHMYeHye 4acoB MPOJAKM CIMPTHBIX HAIMTKOB B BOCKPECHBIE IHU ITPU-
Besio B CTOKTroJIbMe K TOMY, YTO YMCJIO apeCTOB B BTOT JEHb CPABHAJIOCH C YMCJIOM apecToB B OynHu,— a B
Poccun 3anpenierne npofasky CIMPTHBIX HAIMTKOB, 110 KpaiiHell Mepe, BpeMEeHHO, 0Ka3aJI0 MOJIOMKUTEb-
HOe BJMAHME Ha cocTtosaHue npectynHoctu (Cm.: 'eprer M. Yraz. pabora, c. 204—205).

3TIpaBga, 1979, 11 cenr.
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HanboJsiee pacnpocTpaHeHHBIMM OCTAIOTCA HapylleHMA NIpaBUJ ABMIKEeHUA M DKCILIya-
TalMy aBTOMOTOTPAHCIIOPTA: YHAEJIbHBIV Bec MX B 0OIIeil IIpecTyIHOCTH KoJebiieTcs B
npenenax 6—7%. Yka3aHHBIE BBIIIEe KaTeropuy MIPeCcTyIJIeHU, B I1eJIOM COCTAaBJIAIOIIME
Gomnee */5 Bceil MpecTYMHOCTY, B OCHOBHOM COBEPIIAIOTCA Ha MOYBe MbAHCTBA M aJIKOTO-
auaMa. OTgenbHble U3 3TUX KaTeropuil NpecTyIJeHnil (Hanpumep, XyJIUTraicTBo) Oojee
yeM B 90% caydaeB, a Apyrue (HallpuMep, aBTOTPAHCIIOPTHBIE IIPECTYIJIeHNs) — He Me-
Hee yeM B 5(0% ciydaeB B CBOe}l IPUUYMHHOM OCHOBE MMEIOT MOTUBBI JIEVICTBUA JINIIA,
copMMpOBaHHBIE IIOCTEAHNM B COCTOSHUM OIbSAHEHMA 100 HalpaBJIeHHble Ha Ipuob-
peTeHme UM TakoBOJ Bo3MoskHOCTM. OTcrona 6e3 mpeyBenyeHNsa MOMKHO 3aKJIIOUYNTh: He
Oynb IbAHCTBA M AJIKOTOJIM3Ma, He ObLJIO ObI TeX IPEeCTYILJIeHN, KOTOPbIe COCTAaBJIAIOT
60JbIIIyI0 YacTh II0Ka3aTeJsell yroJIOBHOM CTaTUCTUKM, B IIEPBYIO OUepeslb YMBbIIIJIEeHHbIX
HaCUJIbCTBEHHBIX, ObITOBBIX M KOPBICTHBIX IIPECTYIIJIEHNI.

Kpome Toro, cpenn 3Toro Kpyra JiegdHU eCcTb U TaKye, COBepIlleHe KOTOPhIX B 00JIb-
IIIejl CTelleHM CBA3AHO C IIBAHCTBOM M QJIKOT'OJIM3MOM, HEMKeJM 5TO OOBIYHO IIoJIydaeT
OTpasKkeHle B NaHHBIX yTOJIOBHOM cTaTUCTUKM. HanmpuMep, aBTOTPaHCIIOPTHBIE IIPECTYII-
JIeHUsA, cyObeKThl KOTOPbIX, Oyayun hopMajibHO TPe3BbIMM B MOMEHT MX COBepIIIeHNsd,
HepenKo ObIBalOT BMHOBHBIMM B COBEPIIIEHMM aBapuy, ABUBIIENCA CJIeICTBMEM yIIOTpeb-
JIeHUs CIIMPTHOTO HaKaHyHe (CKaskeM, BCJeICTBME PACCeAHHOCTY U HedeTKOM peaKluy Ha
BHE3aITHO BO3HMKIIIee IPeNIATCTBME Ha IIyTH), YTO He BCcerja noAjgaeTca y4eTy CTaTUCTU-
k1. Jlesa 0 XUIIEHNUAX, COBEPIIIEHHBIX C 11eJIbI0 JOOBITh Cpe/icTBa Ha pacHuTHe CIMPTHBIX
HAIIMTKOB MJIM COINPOBOMKAABIINXCA CUCTEMATUYECKMMM MOIIOKaMM YYaCTHUKOB UX CO-
BepIlIeHM A, YTOJ0BHON CTAaTUCTUKOM TaKKe He yUUThIBAIOTCA KaK COBepIIIeHHbIe Ha II04YBe
IbAHCTBA. A pas30oiiHble HanaJeHua U rpabesky coBeplIeHHbIe 10 TEM Ke MOTMBaM U OC-
HOBaHMAM, 3HAUMTEJIBHO Yallle ¥ OoJibllle CBA3aHBI C IIbAHCTBOM, HEMKEJIM O TOM OOBIYHO
CBUJIETEJIbCTBYIOT JAaHHBbIE CTaTUCTUKIN.

ToyHO Tak Ke eCTb HeMaJso IPecTyIJIeHMi (Jallle BCero KOPbICTHBIX), KOTOPBIE IIO
CTaTUCTUYECKOM OTUETHOCTH BOODIIle He BXONAT B KPYT JIeAHMI, CBA3AHHBIX C IbAHCTBOM
(ZOJYKHOCTHBIE, XO3AMCTBEHHbIE U JIP.), HO TEM He MeHee COBepIIalTCA dallle BCero Ha
II0YBe MIbAHCTBA (C I1eJIbI0, CKaXKeM, JOOBITh Cpe/iCTBa Ha IOIOMKY U KYTEeXKN).

Takum o0pa3oM, B IPUUMHHO-MOTMBAIMIOHHO) OCHOBE OOJIBIIMHCTBA COBEPIIIAEMbIX
HbIHe IIPeCTyIJIeHMI JIeXKUT aJIKOroJib. Takasa o0l1ad olleHKa 3HadeHMA aJIKOTroJM3Ma Kak
[IPUYMHBI IIPECTYIIHOCTU JaeT OCHOBaHMe FOBOPUTL O TOM, YTO PelIeHMe 3aJadu MCKope-
HEHUs [IPEeCTYIIHOCTY B 3HAUMTEJILHOJ Mepe 3aBUCUT OT yCcIeXoB B 60pbOe ¢ MbAHCTBOM
n ankoronnamom. CJienoBarenbHO, 00pbba 3a MCKOpeHeHMe IIbAHCTBA M aJIKOroJan3Ma —
ecTb B TO ’Ke BpeMdA 1 60pbba 3a MCKOpeHeHMe IIPeCTyITHOCT.

KoHeuHO, 3HauMTeJIbHOE CHMIKEHMEe NPEeCTYIIHOCTM He MOKeT OOBACHATHCA OLHUM
JUIIb yMeHbIlIeHeM NoTpebieHnsa ajKorossa HacesieHueM. ToJbKO Ha OCHOBaHUM M3Me-
HEeHIs KOJIMYeCTBa MIPOJAHHBIX aJIKOIOJIbHBIX HANMUTKOB HMKAKMX BBIBOJOB O IIPUYMHAX
pocTa UIM CHMUMKEHUs IPEeCTYIIHOCTHU JeJlaTh HeJlb3d, IIOTOMY 4YTO IIPUYMHBI 3TU CJIOMHDI
M K ONHOMY JIMIIb QJIKOTOJIM3MY KaK TaKOBOMY He cBogsAaTcA. JI Bce ke, M3ydasa OCHOB-
Hble (DaKTOpPBI COBEPIIEHNs NPeCcTyIJeHUN 10 CTpaHe, MOYKHO NPUITU K BBIBOAY, UYTO
B IIepMOJ, Pa3BUTOTO COIMaJIM3Ma aJKOTOJIM3M KaK (PaKTOp NpecTyIHOCTM InpuobpeTaeT
onpezessolllee 3HaueHne. Bojee Toro, B ganbHelineM Bce OyzeT Bo3pacTaTb pPoJb Mep,
HallpaBJIEHHBIX Ha IIpefylpexeHNe NIPeCcTyIJIeHN), CBA3aHHbIX C IIbAHCTBOM.

B namrem ofbiiecTBe TPyLHO IpencTaBuTh cebe Bopa, rpaburesa uian pa3dboiHMUKA, CO-
BepILAIIero NpecTyIHble JesdHNUsA U3 HYKbl, Jallle BCero X TOJIKaeT Ha 3TO KeJjaHue
IIOKYTUTb Ha A0ObITBIE cpeficTBa. B pAne ciiydaeB aJIKOTOJM3M SABJAETCS M Helocpen-
CTBEHHOJ IPUYMHON XUILEHNI, XOTA Ha COBEepIIIeHNe 3TUX IIPeCTYIIJIeHMI OH OKa3blBaeT
yallle KOCBeHHOe BJMAHMe. Pa3rysnbHbIi 00pa3 sKM3HM, COIPOBOKAAEMBI YaCcThIMM BbI-
MMBKaMM, TOJIKaeT MHOTIa JIUII, MMEIOINX JOCTYII K TOCYyAapCTBEHHBIM MJIV OOIIeCTBEH-
HBIM MaTepMaJbHBIM LI€HHOCTAM, Ha COBEpPILIeHMEe PacTpaT M COKPBITME UX CJe[O0B, YTO
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B CBOI0 Ouepenlb BeZleT K COBEPIIEHMIO IIOAJIOTOB M Jaske YMBIIIJIIEHHOMY MCTPebJIeHNIo
rocyJapCTBEHHOI'O0 MMYIIleCcTBa IIyTeM HOoAKoroB. MHOrue ciiyday MeJIKOM CHEeRyJIAUM
BBI3BIBAIOTCA He YeM MHBIM, KaK CTpeMJIeHVEeM Iy TeM JIETKOI'o 3apaboTKa II0OJIyYUTh JeHb-
ru Ha BbINMBKY. CKpbITas popMa BAMAHMA NbAHCTBA Ha NPECTYIIHOCTb IIPOABJISAETCA U
B MOPaJIbHOM Pas3JIosKeHUM, Jerpajaliy OTAeJbHbIX JIMI] BCJIEACTBYE CHUCTEMaTINYeCKOro
HeyMepeHHOTo yIoTpebjeHnsa CIMPTHBIX HAIIMTKOB.

2.2 T[lpocTtoe ankorosbHOE OMbsIHEHME M MPECTYMHOCTb

IIpocThIM, MM OOBIYHBIM, ONIbAHEHMEM HaA3BbIBAIOT OCTPOE OTpaBJIEHME aJIKOTOJIEM,
BCJIEZICTBME KOTOPOI'0 BpeMeHHO HapyllaloTcsa yHKLIMM BbICIIE) HEPBHOM AeATeJIbHOCTH
U TepsAeTcA HOpMaJbHasA peaKlus Ha OKpy»karoiiee’.

AJIKOT0JIb, ABJIAIIINICA HAPKOTUYECKUM A10M, HanboJjee CUJIBHO AeICTByeT Ha I1eH-
TPaJIbHYI0 HEPBHYIO CUCTEMY, II0]] eT0 JIeliCTBMEM HapylllaeTcs HOpMaJbHOE COOTHOIIeHM e
IIpoIleccOoB BO30OY KIEHN U TOPMOKEHNA B JeATEJHbHOCTY KJIETOK I'OJIOBHOI'O MO3ra.

AJIKOTOJIBHOE ONIIbsIHEeHMe IIpesKJie BCero BJAMAET Ha TOPMO3Hble peakliunu. B aToMm co-
CTOAHMM 4eJIOBEK HEPeaKO JleJlaeTCs Pas3BA3HbIM, HeclepsKaHHBIM, TepseT CIoCOOHOCTH
K CaMOKOHTpPOJII0. JlasibHellIllee oTpaBJIeHNe aJIKOToJIeM IIPUBOAUT K MCKAaYKEHMIO OTBET-
HBIX peaKl M}l HEPBHOM CHCTeMbl Ha BHEIIHMe pasapaskutenu. Jimesa coOTBETCTBYIONIYIO
YCTaHOBKY?, JINII0, yIIOTPeOuBIIIee aJKoroJb, JIETKO MOKEeT COBEPIIATh IPaBOHaPyIIIeHM.

OpHako KaMKJ0ro IOABBINMBIIETO MM Jaske bAHOTO I'paskJaHMHA CUUTATDh ITOTEHIN-
aJIbHBIM IIPeCTYIHMKOM ObLI0 ObI, KOHeYHO, HeBepHO. IIOCKOJIbKY aJIKOTroJIb He Ha BceX
OKa3bIBaeT OMHAKOBOe JlelICTBME, COCTOAHME ONbAHEHNUA y Pa3HbIX JIOJeil MOMKeT IIpu-
BECTM K Pal3JIMYHBIM JIeJICTBMUAM U IIOCTYIIKAM.

‘Iame BCEro aJIKOTOJIbHOE OIIbAHEHMEe He BHOCUT HMYEero HOBOTO B MOTUBBI AelCTBUA
IIbAHOT'O HaAPYLINTeJIA, a BbBIABJAET M peain3dyeT KeJlaHNA, HAKJIOHHOCTHY, HaMepeHNusd,

copMUpPOBaHHbIE Yy HETO 3a/I0JIT0 JI0 ONbAHEHU®.

Y HEKOTOPBIX JIIOZe}l aJIKOrOoJIb BbI3BIBAET T'PYCTHOE HACTPOEHME, MMM OBJIAJIEBAIOT
BOCIIOMMHAHUSA O IEPEeXUTHIX HeyJadax, HecuacThbAx, obumax u T. n. Ilpu sTom, maske
ecyM 3TU HeyAadu M obuabl ObLIM BBIBBAHBI MX K€ HENPAaBUJIBHBIMU NIEVCTBUAMU, Y
HIMX BCE PABHO MOJKET BO3HMKHYTH YYBCTBO 03JIOOJIEHHOCTY, HETOJOBAHNUA, CTPEMJIEHNE
OTOMCTUTD, «IIOKapaThb o0uauMKa», Takue 4yBCTBa, B CBOIO O4Yepenb, YCUJIMBAIOT BO30y-
IIVIMOCTb ¥ HACTOJIBKO OCJabJIAI0T CHepsKMBalOIlie HepPBHbIE MEXaHM3MbI, YTO YeJIOBEK
TepseT camoobisananue. He npoaBasABHIMECa B TPe3BOM COCTOAHUM OOUIBI, PEBHOCTH U
T. II. IOJ] BAUAHMEM AJIKOTOJIA JIETKO IIPOPBIBAIOTCA HAPYKY. OTUM 00'bACHAETCA TO, YTO
OOJIBIIMHCTBO IIPECTYIJIEHNI IPOTUB JIMYHOCTY COBEPIIAETCA B COCTOAHUM OIbAHEHUA.
IIpmnyem OoJibIias 4acTh UX IIPOMCXOAMUT Ha II0YBE MECTM, PEBHOCTM M T. II., BOBHUKIIINX
y IPEeCcTYIIHMKA JI0 BTOr0, HO OKa3aBIINXCA HEIIOCPEeACTBEHHBIM MOTMBOM IIPECTYITHOTO
IIOBeZIeHNs BO BpeMsA OIIbSIHEHUA.

VI3 umcsaa gesm o0 yMBIIIJIEHHBIX yOMIICTBaxX, PacCMOTPEHHBIX cylaMy KaszaXckoit
CCP, cBpiue 30% cocTaBJAKT Aejia, B KOTOPbIX OCHOBHBIM MOTMUBOM IIPECTYILJIEHUA
CJIYKMJIVT PEBHOCTH MJIM MECTb, IPUYEM B OOJIBIIIMHCTBE CJy4YaeB HEIPUA3HEHHbIE OT-
HOILIEHMA MeKAy yOuiilieil 1 sKepTBOI CJIOMKMIIMCDH 3aJI0JITO JI0 COBEpIIIeHNa youiicTBa.

1Cm.: Crpenruyk V. B. Kaunnka u teuyenne napkomanuit. M., 1956, c. 7; 3arynosckuit M. 1. Cyne6Ho-
ICUXMaTPUUECKada OI[eHKa COCTOAHUA onbsAHeHUA.— [Ipobaemsbl cyaebuoir ncuxnarpuu, ¢6. VI. M., 1964, c.
93; Hazapaun P. Ankorosb u ncuxosorud.— Mosogoit kommyHMceT, 1967, Ne 4.

20 mOHATUM YCTAHOBKM CM. TJI. 3 HACTOSAIIEl paboTsI.

3Cm.: Ceranos T. Ileuxosorua XyaurascTsa.— IIpo6aeMsl mpectymnHocTH, Boim. 1. M.—JI., 1926, c. 88;
AJkorosmsMm — IyTh K OpecTyIlIeHuio, c. 14—15.
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B peaynbTare ocnabiieHuA cAep KMBAIOIIMX MEXaHM3MOB I[eHTPaJbHOV HEPBHOM CHU-
CTeMbl IIOJ] AeMCTBMEM aJIKOTOJIs HapyllaloTcs OObIYHBIE TOPMO3HBIE peakI[UyM, BbIpa-
6oTaHHBLIE B Mpollecce MHAMBUAYAIbHOTO pasBuTusa’. II03TOMYy B COCTOSHUM ONbAHEHUA
4YeJIOBEeK CTAaHOBUTCA Pa3BA3HBIM, Yy HEro IOABJIAETCHA «IIbAHAas XpabpocTb» B CJIOBaX,
IIOCTYNKax M T. II.

AJKOTOJIBHOE ONbSHEHMEe CIOCOOCTBYyeT BBIABJIEHMIO M peajM3alluy paHee He 0CO-
3HAHHOM, HO CMYTHO HaMe4YeHHO} cyO'beKTOM IIpecTyIHOM 1eay. He MeHee Ba*KHYIO POJIb
OHO UT'paeT B NPUHATUM CyO'BEKTOM BOJIEBOTO PEIIeHMs COBEPIIUTb paHee 3aJyMaHHOe
npecTymJeHne. B aToM cMbIcse aJKOroJbHOEe ONbsHEHNMe — OJHO 13 00CTOATEeNbCTB, CIIO0-
cOOCTBYIOIIMX COBEPIIEHMIO NPeCTYIJIeHNI, XOTA OHO M He MMeJIO IIPAMOrO OTHOLIeHMs
K POPMMPOBAHMIO JAHHOM KOHKPETHOJ MPEeCTYIIHOI 1leJM UM yMBICJA.

Y HEeKOTOpPBIX JIIOJle}l aJIKOTOJIbHOE ONbSHEHNe IIPUBOAUT K TaKMM M3MeHeHUsAM IICH-
XMKM, KOTOpPble MOT'YyT OKa3aTbhCs eMHCTBEHHBIM CyObeKTMBHBIM OCHOBaHMEM COBEPIIIEH-
HOT'0 ITpaBOHApyIlleHNUs. B aTux caydadax oNbsHEHMe CIIOCOOCTByeT He TOJIBKO BbIABJE-
HMIO CKPBITBIX KeJaHMl Iy (OPMMUPOBAHMIO PEIIMMOCTM Ha COBEpPILEeHMe IIpecTyIle-
HIS, HO ¥ CO3PEBAHUI0 Y CyObEKTa MIPECTYIIHOTO yMbICa.

B peasysnbrarTe BO30OY)KIEHMsS IOAKOPKM M HaApylIeHMsA HOPMaJbHOV pPaboThl KOPBI
FOJIOBHOT'O MO3Ta IO, BO3AECTBMEM aJIKOTOJIA MOABJIAETCA HEeCTeCTBEHHO IIOBBIIIEeH-
HOe HaCTPOeHMe, YyBCTBO CaMOJI0BOJILCTBA, 6€33a00THOCTD Pa3BA3HOCTD, 4y PallJINBOCTb,
b6ecTakTHOCTDH M NMHMU3M. Takme suila B COCTOAHUM ONbSAHEHMA CKJIOHHBI K HapylLIeHUAM

O6H.I€CTB€HHOI‘O IIopAAgKa, B 9aCTHOCTM K COBEPIIICHWIO XYJII/II‘aHCTBaB.

VIzyueHue neJs 0 XyJIUTaHCTBE, PACCMOTPEHHBIX cyAamMu Kasaxckoil pecrrybamnkm, 1mo-
Ka3bIBaeT, 4To cBbIlIe 90% OoCysKAeHHBIX COBEPIINIIN IIPECTYIIHbIE AeICTBUA B COCTOAHUN
onbsHeHUA. VI3 Bcex XyamuraHckux InpoasiseHuit 18,2% mnpomsoriny B KiIybax, KMHOTe-
arpax, [lomax KynabTypsl, 14,4% — B yupesKIeHUAX, OpTaHU3ANUAX U HA IPEAIPUATUAX,
13,3% — B MarasmHax, pecTopaHaX, CTOJIOBBIX, YallHbIX M 3aKyCOYHbIX, 14% — B 00-
IIEKUTUAX TIPEAIPUATUI U yueOHbIX 3aBemeHuit, 15,1% — B KBapTupax U BO ABOpax
SKMUJBIX OOMOB, 22,6% — Ha yaune, 2,1% — B aBTOOycax, TpaMBadX, TpoJeitdycax u
noesgax?.

MoTtuBamMy XyJIUTaHCKUX JEVCTBUM OCYKJI€HHBIX CJIYKUJIV IbAHOE 030PCTBO, CTPEM-
JIeHIE K «CaMOyTBEP:KIEHMIO» IIYTEM IIONMPAHMUA IIPaBUJ OOIIEKUTUA U JUCIIUILIIVHBIL.

Y omHMX JNI, IPeApPacIlONOKEeHHbIX K Hacunio, ajpeKTuBHBIEe HAPYILIEHUA IIpU
OIIbAHEHUN IPOABJIAITCA B MPAYHOM, YTHETEHHOM HACTPOEHUM, HeJJOBEPYMBOCTH, Pa3-
IIPasKUTEJIBHOCTY, HEJOBOJBCTBE, KOTOPhIE IIOJYYal0T BHEIIHIOI Pa3pAAKy B becripuyumH-
HOV IPUANPUMBOCTYU U arPECCUBHOCTH, JOXOAAIEN N0 BBIMCKMBAHMA IIOBOJA JJIA CCOPBI U
Ipaku. Y OIPYTUX B COCTOAHUM ONbAHEHUS MTOABJIAIOTCA 371002, MCTUTEJIBHOCTD, PABHOCTD
u rHeB 0e3 cepbe3HOro M0BOJIA.

AdderTnBHBIE NPOABJEHUA KaK pe3yJbTaT AEeMCTBUA aJIKOTOJIA Ha I[€HTPaJbHYIO
HEPBHYIO CHCTEMY MOTYT OBITh BBIPa’KE€HBbI B CEKCYaJbHOM BO30Oy:KIeHUM. Y IIbAHOTO
YeJIOBEKa HEPeNKO ocyabeBaloT HPAaBCTBEHHBIE YYBCTBA, OH TepsAeT CThiA. Takue JIIoau
JI00AT BECTHM pa3roBOp Ha HEIIPUCTOMHbIE TEMbI, IIMHUYHO INYTUTh U T. II., MOTYT COBEpP-
IIUTh M3HACUJIOBAHME MJIM APyTMe OOIeCTBEHHO OIlaCHbIE JIeSHUA.

1Cwm.: Kapunksan C. /. AJKOroJbHas MHTOKCUKAIMA U HepBHaA cucTema. M., 1959, c. 6.

2C. B. [losHbIIIeB 110 3TOMY HOBOAY mucas: «BoabyaeHne, BLI3bIBA@MOe aJKOT0JIeM, ABJIAETCA BechMa
ONACHBIM ¥ Yy MHOTMX JIVI, CUJIbHO IIPEIPACIOJIAraoluM K HACUJINIO, OHO He TOJIBKO MOYKET OOJIerdUTh
pasBuUTHE M OCYIIECTBJIEHNE PEIIVNMOCTY COBEPIINTD IIPECTyIJIeHNe, HO MOKeT U BbIZBATh CTPEeMJIEHNE K
npectynabiM geiictBuAaM» (IIosubiimeB C. B. OcHoBHBIe HavaJsia HAyKM yroJIOBHOrO mpapa. OOIas dacTb
yroJsioBHoro npasa. M., 1912, c. 453—456).

3Cwm.: Ctpesnbuyk V. B. Ykas. pabora, c. 17.

4Cm.: Beiicenos B. C. K KpUMMHAIMCTUYECKOH XapaKTepUCTHKe XyJIUTAaHCTBA.— YdeHble 3amyckn Ka-
3aXCKOT0 rocyJapCTBeHHOro yuuBepcurera, T. VIII. Anma-Ara, 1966.
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CynebHasa mpakTHKa CBUAETEJIbCTBYET, UTO OKoJO0 70% OCY:KIEeHHBIX II0 JeJjiaM 00
M3HACUJIOBAHUM B MOMEHT COBEpPIIEHMA IIPeCTYIJIEHNA, KaK IIPaBMUJIO, HAXOAATCA B CO-
CTOAHMN OIIbAHEHWUA.

CrnenyeT MMeTb B BUIY, UTO AJIKOTOJIb 3a4acTyIO BbI3bIBaeT BpeMeHHOe MHTeJJIeK-
TyaJIbHOE PacCTPOMCTBO. B cBA3M ¢ 3TMM onbsHEBIIME OOBIYHO HEKPUTUYHBI U JET-
KOMBICJIEHHBI; 4aCTO PYKOBOACTBYIOTCA OTAEJNBHBIMU UM CJIYydallHbIMU BII€YATJIEHUAMU U
IIpeZiCTaBJIEHUAMM, HeIIPaBUJIbHO IIOHMMAIOT M MICTOJIKOBBIBAIOT BBICKA3bIBaHUA NPYTUX,
CKJIOHHBI IIPMHMMAaTh Ha CBOJ cueT 0e300MaHbIe 3aMeYaHUA M yCMaTpUBaTh B HUX JIMY-
HOe OCKOpOJIeHMe, HeZJOCTaTOYHO B3BEIIMBAIOT CMBICJ CJIOB ¥ BO3MOYKHBbIE IIOCJENICTBUA

CBOMX meitcTBuit!.

IIpy onbAHeHMM MMEIOT MECTO BOJIEBble PACCTPOMCTBA M HApPyIIeHMUs JABUTaTeJbHBIX
PyHKIMI. OTO BbIpaskaeTcAd B HEIOCTATOYHON BHYTPEHHEN IICUMXMYECKON IepepaboTke
BHEIIIHMX pas3ZpaskeHMil 1 BIedaTJIeHM}, IOCIEIIHOM IIpeoOpa3oBaHMM BOCHPUATHUIL U
IpefCcTaBJIeHU B IBUTaTeJbHbIEe aKThl U IIpeKJeBpeMeHHON peaan3anuy IBUraTeJbHbIX
MMIIYJIbCOB M peakuuii. Ilox BaMAHMEM aJIKOroJid peaklys OpraHu3Ma Ha BHEIIHMe pa3-
IpaskeHud dype3MepHo yckopdAeTcd. Ilcuxmyeckasa nepepaboTka BHENIHETO pas3paskeHus
a100 COBepIlIeHHO McyelaeT, JaMub0 CTaHOBMUTCS IIOBEPXHOCTHOM. B pesynbTaTe peakumsa
IpMHMMaeT POPMY aBTOMATUUIECKOI'0 ABIMKEHMA Ha TOJBKO ellle 0KMJaeMoe pasfipaske-
HJe, TaK Hal3blBaeMasd «IIpeskJeBpeMeHHas peaKLMA», KOTopasd XapaKTepHa IJIA COCTOs-
HJS aJIKOTOJIBHOTO OIIbAHEHNs. OTUM O0'bACHAETCA IIOBBIIIIEHHAs BO30YyAMMOCTh: U [IOHU-
’KEeHHas CIOCOOHOCTD OIEHKM CBOMX eiCTBUIl y MbAHBIXZ. Bce, 4TO IPUXOAUT MbAHOMY
Ha yM, TOTYaC peajnsyeTcs B eTro JelICTBUAX. OTO NIPUBOAUT K BCEBO3MOKHBIM MMITYJIb-
CMBHBIM aKTaM, pedJeKTOPHBIM, O€3MOTMBHBIM U OeclieJIbHbIM JeliCTBMUAM, BHE3aITHbIM
NIPeCTYHIHBIM JegHUAM.

Ob61tee aBuUraTesbHOe 0eCIIOKOICTBO, HabJsiomaeMoe B COCTOSHMUM ONbAHEHUA, TaK-
JKe CIIYKMUT INPUYMHON TOT0, UYTO HEKOTOPbIE OIIbAHEBIIINME He MOI'yT OCTaBaTbCA J0OMa, UX
BJIeYeT «Ha JIIOM», OHM CTAaHOBSATCA MHOTOPEUYMBBIMY, IIPUCTAIOT CO CBOMMM pPa3roBOpaMM
K JPYTMM, y HUX IOABJIAETCA «IIbAHAA Ha30iaMBOCTb». OKa3daHHOe CO CTOPOHBI IPOTHU-
BOJZIEJICTBME MJIM KEM-TO CJIy4dalfHO OOpOHEHHOe 3aMeuyaHMe MOKeT BbI3BaTh HeJeIlble,
OypHble peakly, KOTOpble HepeJKO KOHYAIOTCA IbAHBIMM JebolamMy M IPYyrMMU yro-
JIOBHO HaKa3yeMbIMM JeAHMAMM. BoT mouemy Ha HNpaKTHUKe OOJBIIMHCTBO IIPOABJIEHUN
XYJAUTAHCTBA, CONPSAKEHHBIX C COIIPOTMUBJIEHMEM BJIACTM, COBEPIIAETCS IbAHBIMMA.

AJKOroJIbHOE OIbsIHEHME He TOJIbKO MOKeT SABUTHbCA IICUXMYECKMM OCHOBaHMEM
IIPM YMBIIIJIEHHBIX JEeJUKTAaX, HO M IICUXUYECKM O0yCJIOBUTH IIPOABJIEHVE IIPECTYITHOM
HeOpEesKHOCTM MJIM CaMOHAJeAHHOCTM (IpecTyHnHO HeocToposxkHOcTHM). IlosTomMy coBeT-
CKOe 3aKOHOJATeJIbCTBO IIPM3HaeT YI'O0JIOBHO HaKa3yeMbIMM ITPaBOHAPYIIEHUSAMM HeKO-
TOpble cJyday IOABJIEHMs Ha paboTe B HeTpe3BoM Buzae, Tak, B Kazaxckoit CCP cr.
208 YR npenycmarpuBaeT Haka3aHMe 3a IIOABJIEHNME B IIbJHOM BHJ€ BO B3PbIBOOIIACHBIX
NIPefnpUATUAX U [1exXax, a cT. 217-1 npusHaeT yroJIOBHO HaKa3yeMbIM JesSHUEM BOXKIe-
HJe Mall/H B HETPE3BOM COCTOSHUN.

Ilog BAMAHMEM aJKOIoJA ocJabisgeTcsa BHUMAaHME, IPOMCXOAUT MNPUTYIJIEHNE WUIIN
IapaJjud HEpBHON neATesJbHOCTU. IIpy 5TOM cTeneHb mHopaskeHMA NPAMO IIPOIIOPIIMO-
HaJIbHA COJEPsKaHMIO aJIKOToJs B HEPBHBIX KJeTKax. . 5TuUM ke BbIBOZaM Ha OCHOBE
SKCIepMUMeHTaNIbHbIX HabsogeHnit npuxonutT un E. . Cokos0B, KOTOPBIN yKa3bIBaeT, YTO
«HapyllleHlJe BHMMaHMA HaXOAUTCA B IIPAMOI 3aBUCUMOCTM OT KOHIIEHTPAIUMM aJIKOTo-
JI1 B KPOBM M YeM BBIIIEe IIOCJENHAA, TeM O0JbIlle CHMIKAeTCA Y BOAUTEJNS CIIOCOOHOCTH

KOHIIEHTPMUPOBATDH BHI/IMaHI/Ie3 .

1Cm.: Amaddentypr I'. IIpectymienne u 6opsba ¢ Eum. Onecca, 1906, c. 69—70.
2Cm. Tam Ke.
3Cm.: Tesucn! moksanoB K XI pacimnpenHoil KoHpepeHIuM JIeHMHrpaackoro orgenenusa Bcecoros3Ho-
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KpOMe TOro, nIpM OIIbAHEHUM VIMEIOT MEeCTO M3MEeHeHUA CO3HaHUA M CaMOCO3HaHUA,
KOTOpble TeM I‘JIY6?Re, 4yeM CUJIbHee oIlbsHeHMe. IIbAHbIe YacTO HEe O0CO3HAIOT CBOEro
COCTOSIHUSA. ITO IIpMBOOAUT UX K Ha6JIIOIIaeMOIZ Ha IIPaKTHUKe IIEpeOll€eHKE CBOMX BO3-
MOD-KHOCTGIZ, criocobHocTel u (bI/ISI/I‘-IGCKOf/l CHUJIBI. HarIpMMep, 1104, BJAMAHNMEM aAJIKOTI'OJIA
Yy BOAMTEJIe MAlllMH MOABJAITCA IMOBBIIIIEHHOE HaCTpoeHmne, M3JNIIHAA YBEPEHHOCTDb B
CBOMX CHJIaX WMJIV «a3apT» IIPU ocJiabseHUN CaMOKOHTPOJIA.

OKCIIePMMEHTAJbHBIMM JTAHHBIMM TaKKe JOKa3aHO, UTO y BOAMTEJIEN, IIPUHMMABIINX
COMPTHBIE HAIIMTKYM, 3HAUMTEJNBHO CHMIKAETCA KAaueCTBO yHPABJEHMUA MAIIMHOM IIPU CO-
JIepsKaHUM aJIKOTOJIsA B BeHO3HOW KpoBu B KosmdecTBe 0,078%. Ilpm sTOM uUem Bbllle
KOHIIEHTPalA aJIKOr0JIA B KPOBM BOAMUTEJIA M YeM BBIIIE CKOPOCTh YIIPABJIAEMON UM
aBTOMAIIIVHBI, TeM OO0JIbIIIe HAPYIIIAeTCA ero OPMEeHTUPOBKA B CKOPOCTM M TeM dHallle J0-
IIyCKAaeTCA ee 3aBbIIIIEHNE.

YUpeamepHO 3aBblllasd CKOPOCTb B COCTOAHUM ONbSAHEHMSA, BOAUTEJb B TO Ke BpeMdA
yTpaumuBaeT OBICTPOTY M TOYHOCTH PeaKIMM Ha OKPYsKalomnlyr obcTtaHoBKRYy. Hapyimaer-
Cs CcOpa3MepPHOCTH OBICTPOTHI peakUMy BOAUTEJNS M CKOPOCTM IBMIMKEHMS TPaHCIOpTAa.
OTO YacTo MPMBOAUT K aBapuaAM. Kak moxkasbIBaeT u3ydeHue ges 00 aBTOTPaAHCIOPTHBIX
IIPpeCTYIIJIEeHNAX, COBEPIICHHDBIX BOAUTEJAMNM, HAXOAMBIIVMMMCA B HETPE3BOM COCTOAHNUN,
IIpMMepHO B 45% cJiydaeB NPMUYMHOIM aBTOIPOMCIIECTBUI ABUJIOCH IIPEBBIIIEHNE CKOPO-
CTM MJIM HeIIpaBMUJIbHOE PacCIoJIoKeHMe TPaHCIoOpTa II0 IIOJIOTHY JOPOTM.

CrenyeT y4ecTb TaKiKe, UYTO B COCTOSHNUM OIIbAHEHNS IIOABJIAITCA (DYHKIMOHAJIbHBIE
paccTpoiicTBa OPraHOB 3peHMdA, B Pe3yJbTaTe 4Hero M3BpalllaeTcs BOCIPUATME OKPY Ka-
IOIell efICTBUTENbHOCT. JTO, B CBOIO OUepeb, IPUBOAUT K HapyIlIeHMAM HOPMaJbHOM
peaknuy Ha OKpysKalollylo cpeny. Tak, y IbAHBIX 3padoK Ivla3a He COKpalllaeTcs OT Jeli-
CTBUSA CBeTa, IpeAMeThl ABOATCA UM Pas3jauyaloTcsA HEACHO, TepseTcs IBeTOOIlyIeHNeE.
KpacHbIil 1 3eJeHbII IIBeTa BHaYaJe KasKyTCs TEMHBIMY, 3aTeM MOI'YyT BOCIPUMHMMATHCS
Kak cepble. B maspHeiiieM npomcxoauT ocjaabJieHyVe CTepeOoCKONMYHOCTH 3peHusA. Bcee
9TO NPMUBOAUT K TOMY, UTO OOJIBIIIO} NIPOLIEHT aBTOaBapMil cOBepIllaeTCs HeTPe3BbIMU
BOAUTEJSAMU.

2.3 CoBeplueHne npecTynfieHni B COCTOSHMM MPUBLIYHOIO MbsSHCTBA,
anKoronbHOM HapPKOMAaHUM M XPOHMYECKOrO aNKoronm3ama

C TOuKkM 3peHrdA MeIUIIMHCKOM, aJIKOT0JIM3M — 00JIe3Hb, [IOCKOJIbKY BJIeYeT 3a co0oi1
IaToJIoOTMYEeCKNe M3MEeHEeHN s, KOTOpble BBI3BIBAIOT pAM 3abojieBaHMI, a HEPEOKO IIPUBO-
AT u k cMeptu. O crienuduKke ajKoroJbHOro 3abosieBaHMUs MMeeTcA OOIIMpHAs Meayu-
IMHCKasA JauTeparypa. Ho Bompoc o cTtaamax pas3BUTUA 3Toro 3abosieBaHMA IIOKa ellle
U3y4deH HeJlocTaTO4YHO. JVlccoemoBaTesy IIOKa He JlaJiyi TOYHOI'O OIpefesieHUd TOro, 4TO
cjenyeT IIOHMMATD I10]] XPOHMYECKUM aJIKOTOJIM3MOM.

B snureparype npeasiaraloTcAa caMble pa3JMYHble KJIACCUPUKALNUM CTAAUI Pa3BUTUA
sToro 3abosieBaHuA. B nocsieqHee BpeMA OOJIBIIMHCTBO aBTOPOB IIPU3HAIOT HamboJsee co-
BEPIIEHHO KJacCUUKaALMIO, IIPEeNJIOXKeHHYI0 AVIBY, KOTOPBI BCeX YIIOTPeOJIAIONNX
QJIKOTOJIb OeJIUT Ha: 1) ciiyyallHO IBbIONIMX; 2) yMEPEeHHO IbIUMX (OKOJIO TpeX pas
B HeJleJI0); 3) HNPMBBIYHO MBIOINX (€KeJHEeBHO); 4) HeyMepeHHO MbIOIMX (IIOCTOSAHHO
1 B OOJIBIIIMX KOJIMYECTBAX); D) AJKOTOJBHBIX HAPKOMAaHOB (CTPaJalINMX HEYIEep KU-
MBIM BJIEYEHMEM K aJIKOTOJII0 C ABJIEHUAMM (PUIUYIECKON U IICUXMIECKOI 3aBUCUMOCTH OT
Hero); 6) XPOHMYECKUX aJIKOTOJIMKOB (C ABJIEHUAMM (PUBUYECKOr0 M IICUXUYECKOr0 BbI-

ro Hay4HOro obmiectBa CcyneGHBIX MEIUKOB M KPMMMUHAJIMUCTOB M HAYYHOM CECCUM MHCTUTYTa CynebHOM
menuimuabl. M., 1961, c. 290—291.
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posknenus, gaerpajgauun)’. 3aoynorpebieHne adKorojeM JUIaMU, IPUBBLIYHO U HeyMe-
PEHHO IIBIOIIMMM, MOKHO Ha3BaTb 6bITOBbIM, WJN IIPUBBIYHBIM, IIBAHCTBOM, a aJIKOI'OJIb-
HYyI0 HapKOMaHMIO — paHHei, MM HavaJbHOi, CTaZueil XpOHUYeCKOro aJKoroanamaZ.

JII/II_I, IIOABEPIKEHHBIX ITPUBBIYHOMY IIbAHCTBY, TOYAHO OTJINYUTH OT 3a00JIeBIIINX Ha-
YJaJIbHOM (popMoil asikorosnmuaMa. VIMEHHO Ha 3TOM cTaauy 3JI0yIOoTpebeHNsa aJKoroJieM,
IJIALNeics 0T HeCKOJbKUX MecCALleB 0 HeCKOJbKUX JIET, aJIKOT0Jb CTUMYJINPYeT Pa3BU-
Tue 60JIe3HEHHOTO0 IIpoliecca.

Ot Ha4vaJbHOM (POPMBI AJIKOTOJBHOrO 3aboJeBaHMA MPUBBIYHOE, OBITOBOE HbAHCTBO
OTJIMYAEeTCA TeM, YTO IIPU IIOCJIEJHEM eIlle OTCYTCTByeT OOJIe3HEHHOEe BJIeYeHVeEe K aJIKO-
roJiro. KasKkplil 9m30] MPUBBIYHOIO IIBAHCTBA, KAK IPABUJIO, CBA3BIBAETCA Y HBIOIMX
C omnpeneseHHbIMM ITOBOJaMM ¥ OOCTAHOBKOI, a yIoTpeOJieHre aJIKOTOJIbHBIX HAIIMUTKOB
0OBIYHO IIPOMCXOAUT B KOMHNaHUM. UeJsIOBEKY, IOJIBEPKEHHOMY ITPUBBIYHOMY IIbSIHCTBY,
HpaBUTCA 00CTAaHOBKA, B KOTOPOJ MIPOMCXOAUT BBINMBKA: HEKOTOPAA Pas3BA3HOCTH, IIPU-
XOOAIAA C OIbAHEHVEM, MHTUMHOCTb Oecell, BOBMOKHOCTh «3a0BITHCA», «OTBJIEULCH».
KosmyecTBO BBINIMBaEeMOro OOBIYHO 3aBUCUT OT KOHKPETHOI CUTyaIluM, COCTaBa KoMIa-
HIM, He0OXOAMMOCTHM BhIXOJla Ha paboTy Ha CJIEeAYIOUIMI AeHb U MHBIX TpudmH. I[IpuBbIra-
HO IIBIOIIIVIE B COCTOSHMM II0 CBOEV MHUIIMATMBE IIPeKpaTUTh yIoTpebseHne CIMPTHBIX
HaNIMTKOB, a aJIKOTOJIMK DTOTO cJiesaTh He MosKeT. IIoaToMy OOJIBIIIMHCTBO CIIeMaJNCTOB
CUMTaeT, YTO (PMUINUECKAA 3aBUCUMOCTD OT aJIKOT0JIA — OCHOBHO ITPU3HAK, II0 KOTOPOMY
MOKHO OTJIMYUTH AJIKOTOJIMKA OT OBITOBOTO ITbAHUITHI.

BriTOBBIE IBAHUITBI, €CJIV OHY BOBpPeM:A He IMPeKpaTAT 3J0yIoTpebaeHNns CIUPTHBIM,
IIOCTEIIEHHO TepAI0T CIIOCOOHOCTb KOHTPOJIMPOBATH KOJWYECTBO BBINMBAEMOTO M MOTYT
NIPEeBPaTUTBECA B aJIKOTOJIMKOB.

JInia, noxgBepsKeHHBbIE IIPUBBIYHOMY, OBITOBOMY HNBbAHCTBY MJIM CTpafalolliye aJIKo-
roJIbHOJ HapKOMaHMel, Jyallle BCero COBepIalOT IIPeCcTyIJIeHNs IPOTUB COOCTBEHHOCTH U
JOJI>KHOCTHBIE IIPECTYIJIeHNA. OTO OATBEPIKAAETCA aHaJIM30M YTOJIOBHBIX JIeJl 0 TaKMUX
IIpecTyIIEeHNAX, paccMoTpeHHBbIX cyZamyu Kaszaxckoit CCP. Jluma, nurarmnime cTpacTb
K aJIKOT'OJIIO, [IOCTOSSHHO HAXOLAIN[MEeCS B COCTOSHUM ONbAHEHNs, OOBIYHO He MOT'YT KOH-
TPOJIMPOBATb CBOM JIEMICTBUA U [I03TOMY CPaBHUTEJIBHO JIETKO PENIaloTCA Ha COBEPILIEHMe
J060T0 MPEeCcTyYIHOTO AeAHUA.

Kpome Toro, oHu MOr'yT ImocsaraTh Ha OCyZapCTBeHHOe 1 00IlleCTBEHHOE MMYIIIECTBO
I B TPE3BOM COCTOSHMM, TaK KaK MM Bcerjla HefljocTaeT JeHer Ha CIMPTHbIE HAIUTKMU.
3aHMMadA CBOJ JOCYTI' B OCHOBHOM BBINIMBKaMM, Takye JIIOAM yTPAdMBaIOT IyXOBHBIE MH-
Tepechl, HEPeIKO yBJIEKAITCA a3apTHBIMM UTPaMM, KyTesKaMi. OTO MOYKeT IIPMUBECTU K
TOMY, YTO JIOJI?’KHOCTHBIE JIMIla COBEPIIAIOT XMIIEeHMsA BBEPEeHHBIX MM IleHHocTell. AHa-
JU3UPYSA MPUYMHBI JTOJIPKHOCTHBIX pacTpaT, MOYKHO 3aMeTUThb, YTO B ITUOJIOTUM DTUX
IIpecTyIJIEHN BUAHYIO POJb UTPAIOT Ba ABJIEHUA — aJIKOTOJb M a3apT, KOTOpbIe Tak
TECHO CBA3AHBI MKy cO00I1 1 IepenieTeHbl APYT C IPYToM, YTO Hen30eKHO HaIlpaln-
BalOTCA Ha COBMEeCTHOe M3yueHMe UX BJIMAHNA Ha IIPeCcTyIIHOCTb BOOOIlle M pacTpaThbl B

YaCTHOCTU®.

I/Isyqeﬂme cy,ue6H0171 IIPAKTURKM O XUIIIEHUAX COLIMAJIMCTUYECKOM CcOOCTBEHHOCTH II0-
Ka3bIBaeT, 4TO OHOM U3 CEPbE3HbIX IIPUYINH XUIIEeHUN ABJAETCA HEBHUMaHME K l'IOIl,'60py
KaapoB, KOTOPbBIM AOOBEPAIOTCA 3HA4YMTEJIbHbIE MaTepuaJibHble IIEHHOCTIU. B pe3yJiabTa-
Te 9TOTr0 OTAeJIbHbIe IIbAHUMIIBI, IPDOHMKAA Ha MaTepMnaJiIbHO-OTBETCTBEHHbIE JOJIMKHOCTU,

1Cm.: Pamomopt A. M. O Hay4HBIX MCCJEOBAaHUAX B 0bJacTy agxorosmama; Bopumesnu B. B., Ilar-
Hunkad JI. H. K KIMHUMKe HavaJbHO CTAgUM aJIKOTOJIbHOM Oojsie3nu.— B ¢6.: Aarkoroamam. M., 1959, c.
24—25, 62—65.

2CwM. TaMm ke, c. 24—25.

3Cm.: Tameonos H. H. Bamanme aJKoroJs M asapTa Ha pacTpaTbl.— B ¢6.: PacTpaTsl U pacTpaTYMKM.
M., 1926, c. 107.
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IIPMCBAMBAIOT ¥ PaCcTPadMBaIOT OOJbIIME CYyMMBbI FOCYyAapCTBEHHBIX M O0OIlleCTBEHHBIX
CpeJiCTB.

Hanpuwmep, rpaskmganuu JI., mpomaBel] OJHOTO U3 PaninoTpebcoio30B UMMKEHTCKOM
obJstacTu, ocy:kIeHHbI 3a pacTpary 1499 py6. obiecTBeHHBIX CpPeACTB, ITOCTOAHHO Ha-
XOOWJICA 3a IPUJABKOM B HETPE3BOM COCTOSHMM, IPUHOCUJII JOMOM BBIPYUYKY U3 MarasmHa
u pa30pachIBaJl IEHbI'M BO JIBOPE CBOEro JIOMa.

Ocysxnennada I'., Oyayun KazHaueeM MPOQCOIO3HOI0 KOMUTETA 300BETUHCTUTYTA, B
TedyeHMe ABYX JIeT pacxofoBaJjia PO COI3HbIe CPeACTBa HA IbAHKM, YacTO IIocellasa
pecTopaHbl B 00IlleCTBE COMHUTEJBbHBIX JMI[, B pe3ysbTaTe OHa IIpMUBJIEYEHA K OTBET-
CTBEHHOCTHU 3a pacTpary 3824 pyb. oOiiecTBEHHBIX CPEACTB.

CynebHOIT IpaKTUKe U3BECTHBI TAKMKE CJIydan, KOTAAa OTJeJIbHbIE JTOJIMKHOCTHBIE JINIA
IIOCPEJICTBOM BOJKM, a3aPTHBIX UTP M APYTUX cOOJa3HOB BTATMBAJINUCH B IPOTMBO3aKOH-
Hble JesAHUA CPYIIbl IPeCcTyIHMKOB. B gacTHOCTH, MMean MecTo ciydayu, Korja Te MUJInu
VHbIE OTBETCTBEHHbIE PAaOOTHMKY OKa3bIBAJIV IOIIYCTUTEJIbCTBO XUIIEHUAM COLIVIATIUCTU-
YeCKO¥ COOCTBEHHOCTM B KPYITHBIX pa3dMepax.

Bopgka ciory»kuT cpeacTBoM NOAKYyIIa. B CBA3M ¢ 5TUM HOJKHOCTHBIE JIMIA, IPUHABIIIME
«yTOIlleHMe» OT IIPaBOHAPYIIMTeJel, IPU3HAITCA cyAeOHO TPaKTUKO BUHOBHBIMU BO
B3ATOYHUYECTBE.

XPOHMYECKNIT AJKOTOJIM3M M AJIKOTOJIbHAA Jerpajanyd JMYHOCTM MOTyT 0OyCJIOB-
JVBaTh COBEpPIIEHME IIPECTYIJIEHU M BHE COCTOSAHMUA AJIKOT'OJIbHOTO onbAHeHuA. Jlyim-
TeJIbHOE OTPaBJIEHME aJIKOT0JIEM BeJleT K MIyOOKMM M3MeHEeHUAM JIMYHOCTY: CHUMKAIOTCA
VHTEeJIJIEKTyaJbHbIE U IOPaKal0TCA BOJIEBbIE CIIOCOOHOCTM, HACTYyIIaeT HPaBCTBEHHOE BbI-
posxknenue. Jiuna, cTpagaronme TAMXKeJI0 POPMOIT XPOHMYECKOTO aJKOroamn3Ma, 0OBIIHO
yTpauuBaioT paboToCnocOOHOCTD; BOJIA, HPABCTBEHHBIE MPEJICTABJIEHMA, YYBCTBO COO-
CTBEHHOTO JIOCTOMHCTBA Yy HUX IIOCTEIEeHHO racHyT. BriocJsieicTBUM OHM TEPAIOT CBA3b C
ceMbell, JIUIAI0TCA MOCTOAHHOM PaboThI.

OpraHusm aJIKOTOJMKOB IIOCTOAHHO TpeOyeT HOBBIX 03 CIIMPTHOTrO, a MOAABJIATDH BTO
BJIEYEHME OHM He B COCTOAHMMU. Paay BBINMBKM OHM I'OTOBbI 0OMaHBIBAaTh, BOPOBATh, CO-
BEPIIATh JII0ObIe KOPBICTHBIE IIPECTYILJIEHUA U IIPECTYIJIEHMA IPOTUB JudHocTu. Hepen-
KO IIpPecTyILJIeHNs, COBEpIIeHHbIe JUIIaMI, CTPAJAIoUIMI TAMKeJI0 (popMOoii aIKOT0JIN3-
Ma, OTJIMYAITCA 0Cc000I $KeCTOKOCTHIO.

Tak, mocje ouyepeaHO BBIIMBKM AJKOTOJMK . HaHeC 0c000 My4YMUTEJTbHBIM CII0COOOM
TAMKKIME TeJIeCHbIe MTOBpPEKIeHNA MHKeHepy T. ¢ 1esbio orpabJsieHns, CHAJ ¢ HEro ILjIalf
U Ccalor'y, KOTopble ITpojaJ 3a OeCIleHOK, M Ha BbIpyUeHHble IeHbI'M KYyIINJ BOIKU.

HekoTopble aJKOromKkn cTpagaioT OperoM peBHOCTU. Ha moyBe peBHOCTM Y HUX MHO-
rJa pa3BMBAIOTCA 3PUTEJbHBIE U CJYXOBbIE TAJUIIONMHAIIUM, UM «BUIUTCA», «CIIBIIITUTCA»
M3MeHa *KeHbl. B BTOi CBA3UM aJIKOTOJMKM YaCTO MCTA3AIOT, & MHOTJA M yOMBAIOT JKEH.
Hekto B., cTpamarmoumii aJKOroJbHbIM TaJIJIIOIMHO30M, OOBMHMJ CBOIO KEHY B CYIIPY-
SKeCKOJI HeBEpPHOCTM ¥ HaHeC el yiap yTIOrOM II0 I'0JIOBe, IPUYMHUB TAMKKNE TeJeCHbIe
IIOBPEXKIEHUA.

JaHHbIe TPOM3BEIEHHOV HaMM 00pab0oTKM 3HAYNTEJBHOTO Y/CJa aHKET I10 3aKOHYEeH-
HBIM YTOJIOBHBIM JleJIaM IIOCJIETHUX JIeT IIOKa3aJiy, YTO NPU3HAHBI XPOHUYECKUMM aJl-
KOTOJIMKaMM M HaIlpaBJIEHbI CyJlaMM Ha IPUHYAUTEJIbHOE JiedeHMe 110 MeCTy OTObIBaHUA
HAaKa3aHUA OJHU U Te jKe KaTeropmuy OCY KIeHHBIX (cM. Tabu. 2.3).

Kak BuIHO 13 NpUBENEHHBIX JTAHHBIX, HAMOOJbIIIEE KOJIMYECTBO XPOHUUYECKNX AJTKO-
FOJIMKOB MaJlaeT Ha TaKue JedHMdA, KaK 3JI0CTHOE YKJOHEHME OT YILJIaThl aJIMMEHTOB U
comepskaHusa netelt, OPOAAKHNYECTBO U IIONPOHIAfHNYeCTBO.

Bopwsba ¢ TyHEAACTBOM U CBA3b €ro ¢ aJKOTOJM3MOM JIOCTATOYHO XOPOIIO OIIMCAHBI
B I0puaMUecKoit aureparypel. Bee mcciemoBaTenn eqMHOAYIIHBI BO MHEHUM O TOM, YTO

! Cwm.: Jlepunkuit T'. A. HekoTopble BOMPOCHI MTPaKTUKM GOPLOLI OPraHOB MVJIMIMA C TYHESAICTBOM.—
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Tabauya 2.2
OcysxeHHbIe 3a IIPECTYILJIeHNd, ‘ VI3 Hux HampaBJeHBI Ha JieUeHUe
B 1978 rony B 1979 rony
Yo Yo

XuiieHye CoUMaJaUCTUIeCKOr0 MMYyIIleCTBa IIyTeM Kpasku 5,0 5,0
YMbIIIJIeHHbIE yOuiicTBa 6,4 8,8
YMBbINIJIEHHbIE TAMXKKIE U MeHee TAMKKUe

TeJleCHble IOBPEXKJAEHUA 7,6 6,9
Vznacunosauue 3,1 3,2
3JI0CTHOE YKJIOHEHUE OT YILJIAaThl aJIMMEHTOB 13,5 13,1
Kpaska snmunoro nmymiecrna 7,4 8,0
T'paberx muuHOrO MMYyIIIECTBA 18,0 7,6
Pazboi1 mpoTuB auyHOrO MMyIIeCcTBa 2,1 5,0
XyJIuUrancTBo 6,6 4,3
XyJIUTraHCcTBO 3JIOCTHOE 5,1 4,5
XynurauctBo 0cob0 3JI0CTHOE 5,7 6,7
BpogsasxkanyuecTBO M monpoIiaiiHNYecTBO 19,0 18,6

BeJleHJe ITapas3UTU4ecKoro obpasa »KM3HM OOJIBIIMHCTBOM TyHeAMlleB SABJIAETCA CJell-
CTBUEM IaJIeHMA U Jerpajaluy UX JMYHOCTM Ha IIoYBe ajIKkorosmsama. bosipliasd dacTh
OCY>KJIeHHBIX 3a OpONAKHMYECTBO M IONPOIIAHMYECTBO M 3a 3JIOCTHOE yKJIOHEHMe OT
YILJIaThl aJIMMEHTOB B IIPOIIIJIOM — 3TO JIMIA, YBOJIEHHbIE ¢ pabOoThI 3a IIBAHCTBO, IIPOTYJIbI
M yTpaTUBIIME CBA3M HE TOJbKO C IIPOM3BOJACTBOM, HO U ceMbeil. Cpeny HUX HeMaJo U’
TaKMX, KOTOPBIM IIepeBaJIMJIO 3a CPeJlHMII BO3PacT M KOTOpbIe JerpaayupoBajy Ha II0YBe
IIbAHCTBA, YTPATUB HOPMaJIbHbIE collMaJibHble cBA3M. OHM HeCcnoCOOHBI KUTh B CeMbe U
TPYAUTHCA Ha IIPOM3BOJICTBE.

2.4 WHble doOopMbl BRUSIHUA AJIKOFONIM3MAa Ha NpPecTynHocTb. BukTumoreHHoe
3Ha4YyeHue MNbSHCTBA

Muorue aJIKOTOJIMKM I'pyObl, IMHNYHBI, Ype3MepHO NPUAMPUNBEL K JOMAIIHUM, YUN-
HAIOT J0Ma CKaHJaJIbl U T. II. be3 CBOEBPEMEHHOT0 JIEYeHUA ITU M3MEHEHUs JIMYHOCTH
MOI'YT ITOCTEIIeHHO ellle Oojiee obocTpuThesA. B pesysbrare HEPEOKO KM3Hb POAHBIX U
OJMM3KNX AJIKOTOJMKA CTAHOBUTCA HEBBIHOCUMOI, M Y HUX MOKET IIOABUTHCA MBICIb O
HeoOxomMMOCTM M30AaBUTHCA OT Hero. Ha 3TOil modYBe MHOTZA COBepHIAIOTCA yOuiicTBa
QJIKOTOJIMKOB MX Ke OJMM3KMMM, Jallle YKeHaMMU.

[IbAHCTBO IPMUBOANUT K POCTY IIPECTYIHOCTHM €Ile U II0TOMY, YTO OHO OKa3bIBaeT Ila-
rybHOe BIMAHNME Ha OKPYIKAIOIINX, 0COOEHHO Ha MOJIOJIEKD.

B cemMbAX, B KOTOPBIX CIMPTHbIE HAIUTKM YIIOTPEOJAITCA YacTO, KaK IIPaBUJIO,
IIOCTOSHHO ITPOMCXOJAT CCOpPBI, OpaHb, Apaku u T, m. ViccaemoBaHus ITOKa3bIBAIOT, YTO
OOJIBIIIMHCTBO HECOBEPIIIEHHOJIETHUX ITPAaBOHAPYIIMTEJIE) BbIPACTAIOT B TaK Ha3bIBae-
MBIX «HeOJIaromnoJyYHBIX» CEMbAX, IZle POAUTENN (Jallle BCero — OTIIbI) 3JI0yIOTPedsIa-
0T CHI/IpTHbIMI/I HalIlUTKaMMN. B TaKUX YCJIOBI/IHX HEe MOMXeT 6bITb n petm (0] HpaBI/IJIbHOM
BOCIIMTaHUUA ,HeTef;[.

Tpyner Beicueir mikosnsr MOOII PCPCP. M., 1963, Ne 8, c. 171—186; I'yces JI. H., KyckoB I'. C, Maxk-
ciokoB D. I'., Yreckuit }O. B. Bopsba opranos muauimu ¢ tyHesanctsoMm. M., 1964; Kaomanyuenko A. IT1.
AnMuHNCTpaTUBHO-IpaBoBad 60psba ¢ TyHeancTBoM. Kues, 1965; Ilnanounukos A. II. Bopsba ¢ TyHe-
AnCTBOM — BceHapoxaHoe neso. M, 1966; Mopun A. II. Bopsba ¢ Tyneancrtsom, Kuer. 1972; IIImakos A.,
By6ennioB A. Hy:xubl pasdbsacHenusa. — CoB. muanimsa, 1973, Ne 4, ¢. 31—32.
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AJIKOTOJIb UCIIOJb3YeTCA B3POCJBIMU ITPECTYyIHUKAMY-PeUANBICTAMM [JIA ClIauBa-
HJA OAPOCTKOB B IEJIAX BOBJIEYEHNA UX B IPECTYIIHYIO NeATEJbHOCTb.

IIpoBeneHHOE colmosiorMyecKkoe obcJeoBaHMe II0Ka3aJo, YTO HeCOBEepIIIeHHOJIETHIE
BOBJIEKAIOTCA B NbAHCTBO U APyTMeE aHTUOOIECTBEHHBIE IIOCTYIKY B OCHOBHOM JIMIIaAMM,
paHee CyaMMBbIMM, HE 3aHMMAKIIMMUCA OOIIECTBEHHO IIOJIE3HBIM TPYIOM, HbAHCTBYIO-
MMM Ha CPEeJICTBAa, J0ObIBaeMble IIPECTYIHBIM IIyTeM. BeTpewaroTed cioydam, Korja B
IIbAHCTBO U COBEpILIeHMEe ITPEeCTYIJIEHNI BOBJIEKAIOT M CBOUX JeTe.

OnHMM M3 HApPOJHBIX CYZOB NpuUrosopeH mo 4. 2 cT. 200° u u. 1 cT. 76 YK Kazax-
crkoit CCP k 3 rogmam JsmmieHus cBobonbl A. ., paHee CyAMMBIN K JIMIIIEHUIO CBOOOMBI
3a KpasKy. PaboTas oXpaHHMKOM CKJIAJIOB CTAaHLMM, OH CHCTeMaTH4YeCKM IIbAHCTBOBAJ,
BOBJIEKAJ B ITbAHCTBO CBOVX HECOBEPIIIEHHOJIETHUX JIeTell, KOTOPble BMECTe CO CBOVIMMU
toBapuiamu — M. n V1. — oz ero pyKOBOACTBOM COBEPIINJIM HOYHOE orpabjeHne oHOTO
13 OXpaHAEMbIX UM CKJIAJO0B, a Ha JOOBIThIE eHbI'M Npuobpesy CIMPTHBIE HAIUTKIU.

B coorBercTBUM c 1. 3 nocTaHOoBJeHusa Ilmenyma BepxoBrHoro Cyna CCCP Ne 8 ot
12 centabpa 1969 r. «O cynebHOI MpaKTHUKE II0 JIeJlaM O BOBJIEYEHUY HECOBEPIIIEHHOJIET-
HUX B IPECTYIHYIO U MHYI aHTMUOOIIECTBEHHYIO NeATeJbHOCTb» PaCHUTUeE CIMPTHBIX
HAIIMTKOB C HECOBEPIIIEHHOJIETHMUMHY, B I[eJIAX 00JIerdeHMsI CKJIOHEHUA UX K COBEPIIEHUIO
IIpecTYIJIEHN TOJIPKHO paccMaTpMBaThCA KakK CII0co0 BOBJIeYeHMA HECOBEPIIIEHHOJIETHIUX
B MIPECTYIHYIO JeATeabHoCcTh!. CynebHan mpakTuKa, IpUMeHAsA yKa3aHHOE BbIIIe T10JI0-
skeHne nocrtaHoBsieHua Ilmenyma Bepxosuoro Cyma CCCP, umcxoamut, Kak IIpaBUJIO, U3
IIOCBLJIKY, YTO B JAHHOM CJIy4dae MMeeTCA B BUAY (paKT pa3oBOTO CHaMBaHUA HeCOBEp-
IIIEHHOJIETHETO JIMIIOM, BOBJIEKIIIMM €ro B IIPECTYNHYIO MJIM MHYIO aHTUOOIIEeCTBEHHYIO
neAaTenbHOCTh. Corydan ke HeOZHOKPATHOI'O CIaMBaHMsA B 11eJIAX I0CJIeAYIOIero ero Bo-
BJIEYEHNA B NPECTYIHYIO AeATEJbHOCTHh CyAbl KBAJUMPUIMPYIOT KaK CaMOCTOATEJbHBIE
NIeAHVA, T. €. COBOKYIIHOCTD IIPeCTYIJIeHN 1, a He KaK OJHO IIpecTyIIeHue crocob coBep-
IIIEHUA JIPYTroro.

IIpy cnamBaHUM HECOBEPIIIEHHOJIETHEr0 Jaske 0e3 Iesy IIOCJEeNYIOIIero BOBJeYe-
HUA ero B INPECTYIHYIO AeATEeJbHOCTh He IOAJIEXKUT COMHEHUIO POJb aJIKOroJiM3Ma Kak
CpeZicTBa COBEepLIeHUs IIPeCcTYIJIEeHUA NPOTUB OOIIleCTBEHHOV HPAaBCTBEHHOCTM U HpaB-
CTBEHHO-IICMXMYECKOI'0 3I0POBbA MOJIOZIEKI: HECOBEPIIIEHHOJIETHII OKa3bIBaeTCsA KepT-
BOJI Kak ObI JBOMIHOTO KOBApPCTBA — KOBAPCTBA B3POCJIOTO U AJIKOT0JIA. ITO 0COOeHHO Opo-
caeTcd B IJIas3a I10 JeJslaM O BOBJIEUEHNM B IIbIHCTBO MaJIOJIeTHUX, He JOCTUTIINX 16-JeT-
Hero Bo3pacTa. O0iiecTBeHHAA ONACHOCTD 9TOTO pojia AeSHNiT 00paTHO IPOIIOPIIMOHAJIbBHA
BO3pPAaCTy U IIPAMO IPONOPLMOHAJIbHA YPOBHIO NaJeHNsa HPaBCTBEHHOTO U (PU3UUECKOI'0
3I0POBbA KEPTB, T. €. TeM OOJIbIlle, YeM MeHbIIIe BO3PacT IIOCJIeJHMUX U 4eM OOoJbllle MX
HPaBCTBEHHOE U (pu3MYecKoe IaJieHue.

PakrThI CUCTEMATUYECKOTI'0 NbAHCTBA B3POCJBIX C HECOBEPIIIEHHOJETHNMY BCKPBIBA-
IOTCA OOBIYHO B CBA3M C COBEPIIIEHMEM II0CJI€ COBMECTHOV HNbAHKY CEPbEe3HOI'0 IIPecTyII-
JIeHUs B coydacTum uiam 6e3 TakoBoro. IlosToMy Ha mpakTuKe cjayday IPUBJIEUYEHUA
B3POCJBIX K YTOJIOBHO OTBETCTBEHHOCTM 3a BOBJIEUEHME HECOBEPIIEHHOJETHNUX B IbAH-
CTBO dallle BCETr0 MMeIOT MeCTO KaK CII0Cc00, CpelCTBO IOCJIeNYIOIIer0o BOBJIEUEHNA UX B
Ty WJIM MHYIO IIPECTYIHYI0 UM aHTUODOIIIECTBEHHYIO JeATeJIbHOCTb.

OOurecTBeHHas ONACHOCTb BOBJIEYEHVA HECOBEPIIEHHOJETHUX B IIbAHCTBO XapaKTe-
pu3yeTcsa pa3BUTHEM PAaHHET0 NPUCTPACTUA K aJIKOTOJII0 M PACIPOCTPAHEHMEM IIbAHCTBA
CO BCeMU IaryOHBIMM €ero IIOCJIEACTBUAMM, B TOM 4YUCJe TPUOOIIeHMA K MPEecTYITHON U
VHOV aMOPaJIbHON JIeATEJIbHOCTH.

IIraacTBOM 06ycCiaBaMBAIOTCA U TaKMe IIPecTyIJIeHMA, KaKk caMOTOHOBapeHue, He3a-
KOHHOE M3TOTOBJIEHNE U COBIT APYTUX CIMPTHBIX HAIIMTKOB JIOMAIIIHEl BRIPAOOTKY, IIIVH-
KapCTBO M HapylIeHMe OrPaHMYEHMII TOPrOBJM CHOMPTHBIMM HanuTkamu. [IpuumaHas

1 Cm.: CHopumk mocTanossennit Ilnenyma Bepxosroro Cyna CCCP, 1924—1977. M., 1970, c. 501.



2. AJKOTOJI3M KAK IIPMYMHA IIPECTYIIHOCTU 36

CBA3b ITUX JedAHUI ¢ IbAHCTBOM oueBMIHA. Bece oHM, 6ynyum camyu o6ycJiOBJI€HbI IbAH-
CTBOM, B TO K€ BpeMs CIIOCOOCTBYIOT IIbSHCTBY, a CJIeoBaTeJbHO, U IIpecTynHocTH. [lo-
STOMY JIMIlA, COBEPIIMBIINE ITOAOOHBIE IIPABOHAPYIIEHM:, IIpecyefyI0TCA B yTrOJOBHOM
IIOpAAKe MM Ke IIOABEpPTralTCsa MHBIM, He YTOJIOBHBIM MepaM IIPaBOBOrO M OOIIeCTBEH-
HOT'O BO3JIeVICTBUA.

HaxkoHell, aJIKOToJb MOXKET SABUTHCA CPEJCTBOM, OOJIErdaloIMM COBepIIIeHNe IIpe-
crymieHusa. [IbaHble caMu 4acToO CTaHOBATCA skepTBaMu npectryniennit. CynebHoi npak-
TUKe M3BeCTeH, HallpyMep, ocoObIi BUJ KOPBICTHOIO IIPeCTyIJIeHNA — pa3JeBaHnue 1 06-
KpaJZlbIBaHle IbAHBIX. OTO IIpecTyIlJIeHle HepPeaKO COBeplllaeTcs B ropojax Ha BUAY Yy
BCeX, HO OJTHAKO He Bcerjla BOBpeMdA IpeceKaeTcA. Bopsl B TaKUX ciydadx, Kak [IPaBUJIO,
BBIJAIOT ce0sA 3a POJICTBEHHMKOB MJIM 3HAKOMBIX JKE€PTBBI U CBOM JEMCTBUA B OTHOLIEHUN
IIBAHOTO 0O'BACHAIOT 3a00TOII 0 HEM 3Ke, a IIOTEePHEeBLINII He B COCTOSHUY IIPOTUBOJEN-
CTBOBAaTb 9TOMY.

VlcTuHHOE JIMIIO COIO3HMKA IIPEeCTYIJIEHUI aJIKOToJib PacKpblBaeT U B JeAHUAX, CO-
BepIllaeMbIX IIyTeM IIpeJIBapUTEJIbHOTO ClIaBaHMsA IIPECTYIIHUKOM CBO€el sKepTBbI. Takum
06pa3oM HepeZKO COBEPIIAIOTCA IPECTYIJIeHMA IPOTUB JIMYHOCTY, B YaCTHOCTY M3HACHU-
JoBaHUA (0cOOEHHO HECOBEpPIIEeHHOJEeTHUX), yOuiicTBa U T. II.

Hepenko cnocoGCTBYIONIMM COBEPIIEHNIO N3HACUIIOBAHNUSA YCJIOBUEM MOYKET CIIYKUTh
II0BeJleHMe caMoll IIoTepIIeBIlIell, ONlbsHEBIIIEe} B pe3yJbTaTe Ype3MepHOro yInoTpedeHns
CHOMPTHOTO.

Tak, MexaHM3aTOpPbl OAHOrO U3 coBX030B H-ckoro paiiona C. V. n C. {., npuna Ha
IIeHTpaJbHYIO ycanbby coBXo3a IJs IpuobpeTeHMs BOAKM B NMBHOM JapbKe, BCTPETHU-
JIVI HAaXOAMBIIIYIOCS B HeTpe3BoM cocTogHuM Mencectpy C-x. Ilo nmpursamenuio C-x oHU
pacnuinu B ee fjoMe KyIJIEHHYIO BOAKY. B IoMCKax CIMPTHOrO AJIA IPOJNOJIMKEHUA IbAHKN
OHJ BTPOEM BbleXaJiyl Ha aBTOMAalllHe B cOCeHee OTHeJIeHMe coBXo3a. B myTu cJsenoBa-
HUA IIPOJOJIMKAJINM YIIOTPEOJIATh MMEBIIYIOCA BOAKY M OKOHYATEJbHO OIlbAHe . OOpaTHO
C-x pemmsa Bo3BpaiiaTrbes nemkoM. Ee gorran C. V. u, n3HacuiaoBaB, OCTaBUJ pasje-
TyI0 Ha cHery. Beusien 3a Hum ee manacusoBas u C. f. u Tosxe ymiesn. BoocnencrBun C-x
Oplyia HalileHa MePTBOI OT IIEePeOXJaKIeHNs Ha TOM Ke MecTe.

IIo mamapiM B. C. MmuHcKo} (M3ydaBlleil CIelMaJibHO BOIPOC O BUKTMMIIOCTM IIO
JieJaM O IIPEeCTYIJIeHMAX MPOTUB JIMYHOCTM), NOTEPIEBIINX OT M3HACUIIOBAHUI, COBEP-
IIIEHHBIX BCJIEACTBME MUJIM B CBA3M C UX (IOTEPHEBINNX) Oe3HPaBCTBEHHBIM IIOBEIEHMEM
M BMeECTe C OCYKJEHHbIMM pPacHMBaBIIMX CIMPTHBIEe HAIUTKU Ilepef] IpecTyIlJIeHNeM,
oxaszajock 42,5%!. Ilo ee MHeHMIO, aJIKOTOJIbHOE OIbAHEHMe, «BO3/elICTBYS Ha MCUXUKY
JeJjIoBeKa, CTUMYJIMpPYeT IIpoliecchbl BO30y KIeHNs, YTO CTAaBUT 4HeJIOBEKa B IIPOBOLIMPY-
IONIYIO MO3UIMIO: IIPoOyKJaeT B HEM arpeccuBHOCTD, IIOJIOBOJM MHCTMHKT, yIIpaBJIeHNe
KOTOPBIMM 3aTPyAHAETCA U3-3a 0cJabseHysa IIPOolleccoB TOPMOKEHMA. JTa IIPOBOLVIPYIO-
II1as MO3UIMA BBICTYIAeT IOCTOSHHBIM KPUMUHOTEHHBIM (DaKTOpPOM»>.

OcobeHHO 3HAUMTEJbHA POJIb AJIKOTOJIM3Ma KaK BUKTMMOI'€HHOro (pakTopa IIo Je-
JaM O HaCUJIbCTBEHHBIX IPECTYILJIEHUAX, COBEPIIAEMbIX II0 MOTMBAM OBITOBOTO XapakK-
Tepa. OOIiecTBeHHas OMACHOCTDH TSAMKKMUX HACUJIBCTBEHHBIX OBITOBBIX IIPECTYILJIEHUI B
YCJIOBUAX HAYyYHO-TEXHUYECKOI PEeBOJIOLNY, OCBOEHMA HOBBIX TEXHUKO-3KOHOMMYECKUX
MOIITHOCTe ¥ reorpadmyecKux pailoHOB ¥ CBA3aHHOM C HMMM MHTEHCUBHOM MuUTpaumei
HaceJeHMA Beauka. Ho oHa HMCKOJIBKO He yMeHbIIaeTcsd, a elle Oosiee Bo3pacTaeT TaM,

!Cm.: Munckas B. C. JINYHOCTD IIOTEpPIIEBIIIETO U ee KPUMMHOJOrMYecKoe 3HadeHue.— B ¢6.: IToTep-
IeBIINI OT npecTyienua. Baangusocror, AT'Y, 1974, c. 82.

2 Tam xe. B oT0it e cBasu @panx JI. B. mumer: « ATpeccBHOCTS, M0JI0BASA PACIIYLIIEHHOCTD, CKJIOH-
HOCTBb K YIOTPeOJEeHNIO aJIKOr'0JId, SKaJHOCTh, IECIIOTU3M B OTHOIIEHMUM OJIM3KUX U MONYMHEHHBIX U TOMY
ofo6HbIE OTPUIIATEbHBIE CTOPOHBI JIMYHOCTHM IIOTEpIIEBLIEro 00yCJIOBJIMBAIOT B OIIpeesIeHHO CTelleHN
ero JIMHUIO MOBEeJEHMs, KOTOpas B CBOI O4Yepedb CIOCOOCTBYeT CO3LAaHMIO MHOTZIa BUKTMMOTEHHOI obcTa-
HOBKM». Ppank JI. B. Buktumosornsa u BUKTUMHOCTE. Jymiaube, 1972, c. 46—47.
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rae ciaabo nocraBJseHa MAeoJIoTMUYEeCKasd M MOJMTUKO-BOCIMTaTeIbHasA paboTa, 0coOeHHO
MTPOPUIAKTUKA aHTUOOIIECTBEHHBIX ABJEHN, IIbAHCTBA.

B otgenpHBIX 0b6JacTAX, ropojax M paiioHax OBITOBblE MOTUBBI IIOYTH IIOJTHOCTBHIO
OIIpeNesIAI0T XapaKkTep HamuboJsiee omacHBIX IpecTyIlieHuil. OcHOBHasA Macca ObITOBBIX
IIPeCTYIJIEHMI COBepIIaeTCA B SKMUJIBIX MacCcUBaX I'OPOAOB M paboumx IIOCEeJKOB. BrITo-
Basd MIPECTYMNHOCTb rOopojia B OCHOBHOM COCTOMT M3 OBITOBOIO M yTOJIOBHO HaKa3yeMOTI'o
XyJAUTAHCTBA, B TO BpeMs KaK B CEJIbCKOJ MEeCTHOCTM HamuboJjiee paclpocTpaHeHbI oIrlac-
HbI€ IIPECTYIJIEHUA IMPOTUB JUYHOCTU. TaM eKerofHo Ha ITI0YBe OBITOBBIX OTHOIIEHMII
COBepIIaeTCsA OKOJIO IIOJIOBMHBI YMBIIIJIEHHBIX yOMICTB, TAKKUX M MeHee TIAMKKUX Te-
JIECHBIX TIOBPEXIeHUIN.

OcHoBHasa Macca OBITOBBIX ITPECTYIJIEHNI COBepILIaeTCA JUIIaMI, He 3aHATbIMY 00111e-
CTBEHHO II0JIE3HOM AeATeJbHOCTBIO, WJIV JIUI[aMM, OTPUIIATEJIbHO XapPaKTepU3y IIMMUCA
1o mMecty y4ebnl mim paborel. KynbTypHBII 1 0011e00pa3oBaTe bHbII YPOBEHb OCYIK-
JIeHHBIX 3a 9TU NPecTyIJIeHUA OUYeHb HMU30K, MM CBOMICTBEHHBI OTPaHMYEHHBI KPYyTro30p
Y IPUMUTUBHBIE MHTEPECH! U IOTPEOHOCTU.

B cnity aTux 00CTOATENBCTB JUIlA, OCYsKAeHHbIe 3a ObITOBBIE IIPECTYILJIEHNA, B CBOEM
OoJBIIMHCTBE INO0 XPOHMYECKNE aJIKOTOJNKY, JIM00 ObITOBbIEe NbAHNIILI. MHOTME 3 HUX
COBEPIIMJIN ITO JIeAHME B COCTOAHMM AJIKOTOJBHOI'O ONbAHEHUA. SHAUYMTEJbHAs YacTh
KOH(PJIMKTOB, IIOCJIYKMBIINX IIOBOJOM K COBEPIIEHMIO IIPEeCTYIJIEeHUdA, MMesa B CBOeil
OCHOBE OIIOpbI 00 OTHICKAHUM CPEJNICTB Ha NpHoOpeTeHNe aJKOrOJIbHbIX HAIIMTKOB.

AbBcomoTHOE GOJBIIMHCTBO IIOTEPIIEBIINX 110 JIesaM O ObITOBBIX NPECTYIJIEHUAX — B
OCHOBHOM POJCTBEHHUKM, OJIM3KMEe 3HAKOMBIE IIPECTYIIHNMKOB, IpUYeM dYallle BCero >KeH-
IIVHBI (3KeHbI ¥ COMKUTEJIbHUIIBI). B 0CHOBe KOH(IIMKTOB, IPEAIIIeCTBOBABIINX IIPECTyII-
JIEHUMIO B DTUX CJIy4aaX, KaK IIPaBUJIO, JEeKaJy HeCJIOKUBILNECA CyIpy KecKye OTHOIIe-
HMA, PEBHOCTD, CIIOPbI O pasfesie MJM MCIIOJIb30BaHUM COBMECTHOIO UM JIMYHOTO MMYIle-
CTBa.

BrIOOPOYHBIM BUKTUMOJIOTMYECKUM U3YUYEeHMEM II0BeIeHI S IOTEPIIEBIINX 10 JIeJIaM O
IIPECTYIJIEHMAX IPOTUB JIMYHOCTY YCTAHOBJIEHO, YTO KaKIbIVl TPETUI IIOTEPIIEBIINI 110
nlesty 00 yMBIIIIJIEHHOM yOMICTBE y4acTBOBAaJ C BMHOBHBIM B 00OIOJTHOV JIpaKe MJM ccope
MUJIY COBEPIINJ B OTHOIIEHMM BMHOBHOI'O IIPOTMBOIIPaBHbIE NEMCTBUA, YHUMKAIOI[ME €ro
noctonHCTBO. IIpyu sTOM GoJsiee MOJIOBMHBI IIOTEPIIEBIINX HAXOAMJINCH CAMM B COCTOAHUN
OIIbAHEHNA, 4 OHA TPEThs YacTh IIOTEePIIEeBUINX yIOTPeObsIAa CIMPTHBIE HATUTKY BMECTe
C BMHOBHBIMU II€pe]] COBEPIIIEHVEM MIOCJETHNMY IPECTYILIeHNA.

Takum 06pasoMm, orrpeiesIeHHasA YacTh JINL, IOCTPAIABIINX OT IPEeCTYIJIEHNT Ha TT0Y-
Be yIOTpeOJieHus aJIKOroJis, OKa3blBaeTcsA caMa IIOBMHHOM B IIPOBOKALMY OITACHBIX JIJIS
cebs neiicTBMUII CO CTOPOHBI BUHOBHBIX, HEPEJKO JIOIIyCKasa ABHOe IIpeHebpeskeHNe K orac-
HOCTM Pas3BUTUA KOH(MIMKTA My He OyAydM B COCTOSHUM NPOTUBOAENICTBOBATH €My B
CIJIy ONbsAHEHUA. B ¢BA3M C BTUM BUKTUMOJIOTUYECKOe M3ydeHMe ObITOBOI IMPEeCTYITHO-
CTU, CBA3AHHON C IIbAHCTBOM, MOKET OBITh IIOJIE3HO C TOYKM 3PEHMU MCIIOIb30BAHUA €T0
JIAaHHBIX B JleJie YCUJIeHN TPOPUIAKTUKY [IOIOOHBIX IIPECTYIIJIEHN Iy TeM lieJieHalrpaB-
JIEHHOT'O BO3JelCTBUA Ha JIMI], KOTOpble C HaubOoJIbIIell BEPOATHOCTHI0 MOTYT OKa3aThCA
SKepTBaMM NPECTYIHBIX IIOCATATEJLCTB B CUJIY CBOEr0 HEOCMOTPUTEJbHOI'O ITOBEJEeHUs,
0coOEHHO B COCTOAHUM ONbAHEHMUA.

Haxowneri, BUKTMMOJIOTMYECKOE U3YUYEHME JIeJI O HEOCTOPOIKHBIX IPECTYIIEHUAX IIPO-
TUB JIMYHOCTY TAKIKe CBUJIETEJIBCTBYET O 3HAYMTEJIbHON KPMMMHOTEHHOI POJIM aJIKOTO-
JM3Ma 110 3TUM JIeJIaM.

CriocoOHOCTB IOTEpIIEBIIEr0 IPABUJIBHO BOCIIPUMHMMATL OKPYsKalolllee, CO3HaBaTh CO-
IMAJbHYI0 3HAYMMOCTDb IIPOMCXOAAILIET0 M M30MpaTeabHO pearnpoBaTh Ha CUTYyaLUIO, C
TeM 4TOOBI M30eKaTh BO3MOXKHOCTM OKa3aThCA JKEPTBOI NPECTYIJIeHNUs, — BCe 3TO B
3HAQUMTEJbHOJ CTENEeHM 3aBUCUT OT JIMYHOCTHBIX 0COOEHHOCTEN M COCTOAHUA IOTEPIIEB-
IIIero Ha MOMEHT IocAraTresbcTBa. CoCcTOsAHME NOTEpPIIeBIIEr0 B MOMEHT COBEPIIIEHHOI'O
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Ha Hero IOCATaTeJIbCTBA, B YaCTHOCTU OIIbAHEHVE, MOKeT 3HAUUTEJIbHO OTPaHNYUTh BO3-
MOKHOCTY IPABUJIbHOV OILIEHKM CO3MIaBIIENICA CUTYAIIUM M COOTBETCTBEHHO, IIPaBUJIbHO-
ro BbIOOpa OTBETHOI peakiny Ha Hee. [IoaTOMy He ciydailHO KepTBaMM HEOCTOPOIKHBIX
IIPeCTYIJIEHUI YacTO OKAa3bIBAIOTCA JIMIA, HAXOAAIIMECA B COCTOSHUM OITbAHEHUA.

IIo magupiM P. M. MuxeeBa, no gejaM O HEOCTOPOYKHBIX IIPECTYILIEHUAX 52% I0-
TEPIIEBIINX B MOMEHT ITPOMCIIECTBUA HAXOAUJINCH B COCTOAHUM ONbAHEHUA PA3JIMIHON
CTeIlleHM, T. €. Ka'KJbI/l BTOPOJ IOTEPIIEBIINII OT HEOCTOPOKHBIX IIPECTYIJIEHNI IPOTUB
JIMYHOCTY OKal3bIBaeTCA B BUKTMMOI'€HHOM CUTyalluM BCJIeACTBME YIIOTpeOJIeHMs aJIKOr0o-
nal. «DTo 3HAYUT, YTO AJIKOTOJbLHOE ONbAHEHMe IOTePIeBIINX — OfUH U3 OCHOBHBIX BUK-
TUMOTEHHBIX (PAKTOPOB, CIIOCOOCTBYIOIINMX COBEPIIIEHNIO HEOCTOPOIKHBIX IIPECTYILJIEHN
npotuB audHocTH. [loaTOMy cucTeMa rocyapCTBEHHBIX U 00IIleCTBEHHBIX Mep 60PBHObI C
IIbSAHCTBOM JIOJI3KHA ObITh HalpaBJieHa M IIPOTUB IIbAHBIX «KAaHAMUAATOB B IIOTEPIIEBIIINEY

ellle HA CTAAMM JOBUKTVMHOIO COCTOSHUA» .

2.5 KpumunHonormyeckasi oueHKa 3Ha4YeHMs afIKOroiM3mMa Kak MpPMUUMHbI
NPEeCcTyrnHOCTH

TecHas B3aMMOCBA3b MeXKJY aJIKOTOJM3MOM J IIPeCcTYIIHOCTbIO HeocnopuMa. B nan-
HOM CJIy4dae pedb MJeT He. TOJBKO O KOJMYeCTBEHHBbIX B3aMMOCBA3AX yKa3aHHBIX CO-
IMaJIbHBIX ABJIEHUI MJIM KOPEJIJIAIMOHHON U (PyHKIMOHAJIBbHON (CTaTUCTUYECKO) 3aBU-
cumocTy. OHUM HAXONATCA MEKIy cO00¥ TakyKe B IMPUIMHHOCJEICTBEHHON, B3anMM0O00y-
caoBJMBaroIlel cBA3u. HeymepeHHoe yrnoTpebseHMe COMPTHBIX HANIMTKOB — MIPUYMHA
MHOI'MX IIpaBOHapylIleHMil. JIMeroTca gaske NpecTylNHbIe NeAHNUs, COBepllleHMe KOTOPBhIX
IIOPOKIaeTCA BpeMEHHBIMI U3MEHEeHUAMY INCUXUKY cyObeKTa 1o BAUAHMEM aJIKOTOJIb-
HOTro onbAHeHMUs. Ha mouBe asikorosmsama MOKeT OABUTBHCSA yCTONYMBOE M3MeHeHMe JINU-
HOCTM ¥ Pa3BUTUE ee aHTMOOIIeCTBEHHO! YCTAaHOBKM, YTO ONATH-TAKU BJedeT 3a co0oit
IIpecTyIHble AeAHUA. AJIKOrosn3M 00yCcJIOBIMBaEeT POCT IIPECTYIIHOCTY TaKKe KOCBEHHO,
OTPUIIATEJIBHO BJIVAA HA OKPYKAIOIIVX WMJM ABJIAACH CPeNCTBOM, 0OJIeryaroInyM coBep-
LIeHNe NIPeCcTyIIJIeHU.

OCHOBHOJI NIPMYMHOI MHOTMX NPECTYIJIEHUI ABJIAETCA HaJM4dlMe y 4JacTy IpakIaH
MHIMBUAYAJUCTUUYECKUX B3IJIAA0B U yCTAHOBOK, T. €. IEPEKMUTKOB IIPOIIJIOr0 B CO3HA-
HIM, KOTOpPBIe [I0Jy4alT peajn3aliio B IIPeCTYIIHBIX II0CAraTeJIbCTBAaX IIpU OllpeseseH-
HBIX (0OBEKTUBHBLIX U CyObEKTUBHBIX) YCJIOBUAX U 0OCTOATEILCTBAXS.

IIpectynnenne,— kak nuiretr B. K. 3BupOynb,— Bcerpma pesyJsbTaT onpeneseHHO-
ro pOpMMPOBaAHUA JIMYHOCTU U €e B3aMMOJENCTBUA ¢ KOHKPETHON cutyauuei. IIpuuem
IPUYMHHYI OCHOBY IIPECTYIIHOCTM U IIPecTyIJIeHUII COCTABJAIOT Ollpe/esIeHHble COLM-
aJIBHO-IICUXO0JIOTMYECKNe NeTePMMHAHTHEI, T. €. Te MUJIM MHble TPaauLuM, HpaBbl, B3IJIALBI,
IIPUBBIYKY, KOTOPbIe, 00pa3ysa 00A3aTesIbHbBIN U BeAyIuil KOMIIOHEHT MeXaH3Ma COBep-
IIEHMA KOHKPETHBIX IIPECTYILJIeHN, 00yCJ0BIMBAIOT CYIlleCTBOBAaHME PECTYIIHOCTU. A
B COIMAJMUCTUYECKOM oOIlecTBe — DTO Te HeraTuBHbIe ABJEHUA (HedekTsbl) B cdepe
0011leCTBEHHOr0 ¥ MHIAMBUIYAJBHOTO CO3HAHMA, KOTOpble IPOTHMBOpPEYaAT MAEOJIOTUM U
IIPaBOCO3HAHMIO COIIMAJIMCTUYECKOro 00IllecTBa: aHTNOOIIleCTBEHHbIE TPaAUIINY, HPaBhI,
B3IJIAbLI, IPUBBIYKY JHofei?.

PaccmarpuBas poJsib aJKorosmaMa Kak IPUYMHBI IPeCTyIIHOCTH, CjJeAyeT pa3jandaThb
ero KpMMMHOIIPOBOLIMPYIOIllee ¥ KPUMMHOIeHHOe 3HaueHudA. Ilo KpuMIMHOIPOBOLMPYIO-

1Cm.: Muxees P. M. JIN4HOCTE U TIOBeJleHMe TOTepIeBiIero.— B ¢6.: IloTepneBImit OT MpecTyIIeHN.
Baagusoctor, 1974, c. 73.

2Tam 3xe, c. 74.

3Cm.: Caxapos A. B. Ykas. pabora, c. 212.

4Cm.: Kpummnosorua. M., 1979, c. 69.
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IIVM 3HaYeHVEeM aJIKOT0JIM3Ma MMEeIOTCA B BUAY €r0 CBOJCTBA BhI3BIBATH OCTPOE OIbAHEe-
HIE€ M TeM CaMbIM 00BEKTMBUPOBATh, BHIABJATH BOBHE aHTMOOII[ECTBEHHbIE YCTAHOBK,
HaMepeHUA WM KeJIaHUA Juila Janbo objerdars CoBepIIeHME NPeCTYIJIeHU . DTO UMe-
€T MEeCTO: BO-IIEPBBIX, KOIJla MO BJAMAHMEM aJIKOTOJIA Ha IICMXMKY JIMIIO ITpuobperaeTr
BOJIEBYIO PEIIMMOCTb U B IIbAHOM COCTOAHUM COBepIIaeT SBHO COOTBETCTBYIOIIlEe ero aH-
TMOOIEeCTBEHHO yCTaHOBKE IIPEeCTYIHOe AedHVe, KOTOPOoe OHO B TPEe3BOM BHUJEe CMYTHO
SKeJIaJi0 COBEPIINMTH, HO PENIMMOCTU €ro BBIIOJHUTH y HEro He J0CTaBaJo; BO-BTOPHIX,
KOIJla aJIKOT0JIb yIIoTpebsseTca HaMepeHHO JIJIA COBEPIIEHNUA 3aJly MaHHOTO IIPEeCTYIIHO-
ro JeAHUA, B-TPEeTbUX, KOrJa MPECTYIIHUK MCIIOJIb3yeT OECIIOMOII[HOE COCTOAHME OIThbA-
HEBIIIEN KEPTBbI MJIM MIPUMEHAET aJIKOTOJIb NJIA CIIaMBAaHUA COYYAaCTHMKA MUJM 3KEPTBbI
IIPeCTyIJIeHUA.

SHa4YeHMe aJIKOTOJIA KaK IIPUYMHBI IIPECTYIIHOrO IIOBEJEHUA B TAKUX CJIydasdX YMCTO
BHelllHee (00beKTMBHOe). Benb B mcmxosiormueckoit (CyO'beKTMBHOI) OCHOBE ITOJOOHBIX
IIPEeCTYNHBIX JIeAHUI JIesKaT aHTUOOIIeCTBeHHbIe YCTaHOBKY, MOTUBEBI IIOBeJeHUA CyOb-
exTta. [leiicTBue asKorosa (T. e. ollbAHEeHMe), — Kak yKasbiBaga B. V1. Kypaaancknit,— AB-
JIFAEeTCA «KaK OBl KaTaJm3aTopoM, CIIOCOOHBIM YCKOPUTH PeasiM3allvi0 INIABHOWM IMPUUIMHBI
(mepesKUTKOB IIPOIILJIOro B co3HaHUN. — 5. B.) 1 06J1er4nTh ocyIlleCcTBJIEHYE IIPECTYIIHOI'O
HaMepeHMsI» .

OcHOBHOE KPMMMHOIIPOBOLMPYIOIIlee CBOMCTBO aJIKOT0JIA HEe CBA3aHO ¢ popMupoBa-
HIeM cyObeKTMBHOM IICUXOJIOTMYECKO) OCHOBBI IIPECTYIIHOI'0 IIOBeJeHMUA — aHTMoOIIe-
CTBEHHOJ YCTAaHOBKM, TEeHJEHIMM CyObeKTa M MOTMBOB ero eicTBus. IlpaBel B 3TOM
CMBICJIE Te MCCJe0BaTesNy, KOTOPbIe CYUTAIOT, YTO AJIKOT0JIb HMYEero HOBOTO HE BHOCUT
B IIOBeJIeHMe JIMIIA, COBEPIIAIOIIero IpecTyIJIeHNs Ha II0YBe ONlbAHEeHMs. VI3BeCTHBIN co-
BETCKMII OOIIeCTBEHHBIN U TOCyJapCTBeHHBIN neAaTenb A. B. JlyHauapckuit B nokjgaze
«YnazouHoe HacTpPOeHMe Cpeny MOJIONIe KM (eCeHMHIITMHA)», IPOYUTAHHOM Ha CeKIIUN JIV-
TepaTyphbl 1 uckyccTBa KommyHucTudeckon akagemun 13 despana 1927 r., ykasbIBaJ:
«HeBepHO TO yTBep:kAeHMEe, OyATO KOPHEM TeX MJIM MHBIX COIMAJIBHBIX ABJIEHUI ABJISAET-
¢ BOJIKa. OTO HEBEPHO. A BOT eCJIM 3JI0/1 KOpPeHb IIOJMBATh BOJKOI, TO OH JlaeT XOpOoIlne
POCTKM»2,

ITogo6HOTrO B3ryIAMa HA IICMXOJIOTHIO IIPECTYIJIEHN, COBEpPIIIaeMbIX B COCTOSHMUMN OIlb-
AHEHMUA, B YaCTHOCTU XyJmraHncTBa, npunepskusaiorced H. C. Jleikunua u [I. V1. Kunapmoxm-
mBnsn. H. C. JlelikuHa nuItieT, 4To «ycujeHMe I0A IelICTBUEM aJKOI'0JA JBUTraTeJbHbIX
MMITYJIbCOB M apPeKTUBHBIX Pas3psioB C OJHOBPEMEHHBIM oOcJiabiieHNueM AeATeJIbHOCTH
BBICHINX PEryJMpYyIOIMX ¥ KOHTPOJUPYIOIIMX LIEHTPOB MOMKET SBUTHCA IIOBOAOM IJIs
XYJAUTAHCKUX NEeMCTBUII, MOKeT 00JerdyuTh COBEpIIeHMe UX, HO He ABJIAETCA UCTOYHMU-
kKoM ux»>. JI. VI. Kuiapa Kuisuim noguepKmuBaeT, 9TO «HeJIb3sd HUKAK OTPUIATh IPAMYIO
3aBUCUMOCTDb XYJIUTAHCTBA OT NbAHCTBa». «IIbAHCTBO,— NUILIET OH,— IPUBOAUT COLMATb-
HO HEyCTOM4YMBBIe, JIe30pTraHM30BaHHbIE dJIEMEeHThI 00IllecTBa B TaKOe COCTOSHME, IIpU

IB. UI. KypasHAcKuil pa3anyas OCHOBHbLIE IIPUYMHEI COBEPIIeHUA MPeCTYIJIEHNIT M YCJIOBUA, CII0CO0-
CTBYyIOIIME BTOMY. K OCHOBHBIM HPUYMHAM IIPECTYIIHOCTY OH OTHOCUT HEPEKUTKU KaluUTaJIN3Ma B CO3HA-
HUM JIIOJeil u BpaskaebHble MPOMCKM Jiarepsa uMmnepuaamama. 1Io ero MHEHMIO, 3TU OCHOBHBIE IPUYMHBI
MIPUBOAAT B KOHEYHOM CYeTe K COBEPIIEHMIO KOHKPETHOTO OOIIIeCTBEHHO OIIACHOTO JIeAHMA, HO NIJIA 3TOTO
TpebyeTca HaIMUMe OIpeNesIeHHbIX O0BeKTUBHBIX U CyO'beKTMBHBIX YCJIOBUI («KIIPUUMHBI BTOPOTO IIOPSA-
Ka», «KaTajJn3aTopbl»), KOTOpble 006JIerdaroT M YCKOPSIOT IECTBME OCHOBHOM, IJIaBHOM Hpu4mHbL. CM.:
Kypaaanckuit B. V1. K Bonpocy 06 m3y4yeHMM OPUYMH U YCJIOBUIL, CIIOCOOCTBYIOIIIMX COBEPIIEHUIO IIpe-
crymnenuit.— Tpynsl Boenno-nonmutudeckoi akagemuu uM. B. V. Jlenuna, Bem. 17. M., 1957, c. 120—134;
Cos. octuius, 1957, Ne 4.

2JIynauapcruit A. B. Cobp. cou., . 2. M., 1964, c. 345.

3Jleitkmua H. C. YrosoBHO-IpaBoBas 60psba ¢ xyaurancTsoM. JI., 1947, c. 259.
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KOTOPOM IIOTEeHI[MaJIbHbIE BO3MOYKHOCTY XYJUTaHCTBA IOJIyYaOT AeICTBEHHY0, KMHETU-
YecKy1 (DOPMY BhIpajsKeHuUs»!.

OTy TOUYKY 3peHMsA Ha BTOPOCTENeHHOe 3HaueHMe aJIKOT0JIs B IIpUpoe IpecTyIJIeHn,
CcOBepIIIaeMbIX B COCTOSHUM ONbAHEHMA, HauboJiee MOJIHO Pa3BUJI U IOAPOOHO 060CHOBAJ
A. B. CaxapoB. OH, He ocnapuBas OTPUIIATEJIBHOI'0O BO3JECTBUA aJIKOI0Js Ha JII060ro
JeJIOBEKAa, YKa3bIBaeT, YTO He KaXKIbI BedeT ce0A B COCTOAHUM ONbAHEHUA BOIIPEKU
TpeboBaHMAM COLMAIVICTUYECKOM MOPaJIM ¥ COBETCKOTrO IIPaBOIOPANIKA, UTO JasKe B DTOM
COCTOAHUM YeJIOBEK He cejlaeT TOro, UTO COBEPIIEHHO 4yskJo ero Harype. [lamee A. B.
CaxapoB zakJawo4daeT: «CjgenoBaTesbHO, TO, YTO MHOTJIAa B IIOBEJEHUM NbAHOTO KasKeTCd
HEOKUJAHHBIM U CJIYYalHBIM, B JeICTBUTEJILHOCTU ABJAETCA, KaK IIPaBUJIO, pel3yJbTa-
TOM PacCTOPMOSKEHHOI BCJEICTBME OIbAHEHUA aHTUOOIIIECTBEHHOM CYIIHOCTU CyOBEKTA,
B GOJIbIIIE} UJIM MEHBbIIeil CcTelleHy CKPLITO 0 BTOTrox».

OTU BBIBOAbI KPMMMHAJMCTOB IIOJTHOCTBIO MOATBEPKIAAIOTCA JaHHBIMM KJIVHMYECKO
u cyzneOHOM NCUXMaTpPUM, B YaCTHOCTY M3BECTHBIMM COBETCKMMM MCCJIe0BATE MM aJIKO-
ronuama JI. B. Crpenpuykom, A. M. Xaneuxrum u p., TIIATEeJIbHO U3yYaBIIVMMY KINHUKY
aJKOroJIbHOrO0 onbAHeHMA. JI. B. Crpenbuyk numieT, 4TO OOBIYHO B COCTOAHUM OIIbSA-
HEHMA BBIABJIAIOTCA M 3a0CTPAIOTCA MHAMBUAYAJbHBIE YepPThl XapaKTepa: JIIOAM Bece-
Jible — I'POMKO I'OBOPAT, OCTPAT, MOIOT, IJIAIILYT, ITPYCTHBle — BIIaJlalOT B ellle OO0JbIIYI0
IrpycTh, IJIa4YyT, packaMBalOTCA B YeM-TO, IIPOCAT y BCeX M3BMHEHUA. Pasnpaskuresnb-
Hble, HecJlep:KaHHble, IPyOble CTAHOBATCA elle Oojsiee rpyObIMM U IIMHUYHBIMU, IPUAUP-
YMBBIMM, CKJIOHHBIMM K adeKTuBHOMY BO30y:kIaeHMIO 1 arpeccun. OThesbHBIE JINMIIA,
HECMOTPA Ha TAKECTb OIbAHEHNs, COXPaHAIT IIOJIHBI/ KOHTPOJb 33 CBOMM IIOBEJeHMEM
" BHeIITHe BeflyT cebs MpaBUILHO®.

B cocrosinuu onbsinenusi, 3amedaet A. M. XaJsengmnii, pyKOBOISIIIMM MOMEHTOM SBJISI-
eTcs CoIMaJbHO, a He OmoJsiormdecku obOycJOBJeHHOe moBefieHMe. Pelrarolee 3HaYeHMUe
B ]_IeI‘/JICTBI/Iﬂx OIIbAHEBIIIEI'O MMEIOT CTeIleHb KYJbTYPHOCTHM, BOCIINMTaHMNE, YMEHlNE CeGH
IepsKaTh U, IJIaBHOe, yKeJaHMe ceba coepsKuBaTh®.

Kor,ua IIbAHCTBO COCTaBJIAET OCHOBY MOTMBOB IIPECTYILJIEHUA WJAM CJIHAYIKUT IIPUYIN-
HOI AJOIIYIIIEHHOI'0 IIPEeCTYIIHOI'O 683D;€I7ICTBI/IH JIM HEOCTOPOMKHOCTHM, CJaeJyeT I'OBOPUTDHb
O KPMMMHOTE€HHOM 3HAQYE€HNMM aJIKOTrOJIM3Ma.

B ocHOBe MOTHMBOB HOpecTyILJIeHUS BcCerjla JesKaT Te WJIM MHble aHTUOOIIeCcTBeH-
HbI€ YCTAHOBKM, TeHAeHIMM JMIHOCTU. CucTeMaTdYecKoe 3JI0yIoTpebeHe aJKOT0JIeM,
repepociiiee B XPOHUYECKUI aJIKOrOJM3M, KaK yKa3aHO BbIIIEe, 3a4acTyI0 MPUBOIUT K
YCTOMYMBBIM M3MEHEHMAM JUIYHOCTY U HEPEOKO ABJIAETCA NPUYNMHON POPMUPOBAHMUA Ta-
KUX aHTMOOIIECTBEHHbIX YCTAHOBOK, IIPOABJIAA KOTOpPble HeJIb3sA He BCTYIUTh B KOH-
(PIAUKT ¢ yroJIOBHBIM 3aKOHOM. BuiMAHMe aJsiKOrosmama U JIMI[, 3JI0yHIOTPEOJIAININX aJl-
KOTroJIEM, Ha OKPYSKAaIOUIMX, B TOM YMCJE Ha MOJIOJIE}Kb, TaKsKe MOXKEeT (pOpMUPOBATH Yy
HEKOTOPBIX JIIOJIE)l aHTMOOII[eCTBEHHbIE YCTAHOBKM, IIPUBOJAIINE K IIPECTYIIHBIM IPOAB-
JIEHVAM.

Yro KacaeTcAa MPecTyHIHOro 6e3/1eiICTBUA U HEOCTOPOIKHOTO JIEVICTBUA, NOMYIIEHHBIX
B COCTOAHUM OIIbAHEHU, OHU 3a4acTyI0 ABJAIOTCA pPe3yJIbTaTOM BPEMEHHOr0 U3MeHEeHUA
00OBIYHOV YyCTAHOBKM JIMYHOCTY MJIM CHUIKEHMUS ee aKTUMBHOCTM Ha aJIKOTOJILHO IOYBE.

Bo Bcex yKazaHHBIX BBIIIE COyYasaX aJIKOr0JIM3M BBICTyIIaeT B KadecTBe (pakTopa 00-
pas3oBaHMUA aHTUOOI[ECTBEHHBIX YCTAHOBOK, OCHOBOJ MOTMBOB IIPECTYITHOTO ITOBEJEHUA.

YKunapmsumeumu [T, V1. TloraTre XyauraHCcTBa B COBETCKOM YTOJIOBHOM TpaBe. PyKomuch Kauz. aucce.
Tonnucnu, 1964, c. 79—80.

2Caxapos A. B. Ykas. pabora, c. 232.

3Cm.: Crpesnbuyk . B. Ykas. pabora, c. 20.

4Cm. BeIcTymTeHMe A. M. Xasenkoro na BcecorosHoit koHbepernuy 10 cyaebHoit neuxuatpun B 1958
r.— B ¢06.: IIpobisemsbl cynebHoit ncuxmuatpun, Bomm. I1X. M., 1961, c. 482.
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KoHeuHO, mpyu 5TOM He CJeyeT YIIyCKaThb U3 BUIY, YTO caMoO yIoTpebjeHMe NaHHBIM
JIMIIOM TIEPBOI PIOMKM aJKOTO0JIsA ObLJIO BBI3BAHO BJMAHMEM HA HErO IMEPEKUTKOB IIPO-
IIIJIOTO B CO3HaHUN N 6bITy (Tpanmumf/l, O6bI‘-IaeB BBIIIMBOK U T. H.). CJIe,ZIOBaTeJIbHO, n B
DTUX CAYyYaAX IMEPEeKUTKU IIPOIIJIOTO ABUINUCH MCXOMHOM IIPUUMHON, OCHOBOM Te€X KOH-
KPETHBIX aHTMOOIIECTBEHHBIX YCTAHOBOK, KOTOPBIE ITPeNoIIpeesni IIPeCcTyIHOe II0Be-
neane cyobexTtal. VI GLITOBOI NbAHUIIA, »KeJAIOUMI JOOLITH CPeACTBA Ha aJKOTOJb U
IIOCATAIIINI Ha COLMAJIMCTUUYECKYI COOCTBEHHOCTh, U AJIKOTOJIMK, M3-3a PEBHOCTHU CO-
BEPILAIOLINI TPEeCTYIJIEHNE ITPOTUB JUYHOCTH, U BOOUTEJb aBTOMOOWJIA, JTOITYCKAIOIIMI1
Ha [I0YBE ONbsHEHMs Hae3]l Ha Ielllexofa, ¥ MHOrMe APYyrue HadaJiu C [IePBOil PIOMKH,
KOTOPYI0, pa3yMeeTcs, BbLINUJM [0 BAMUAHMEM yKalaHHBIX IepekKUTKOB npomisaoro. Ho
BO BCEX JTUX CJIyUYasAX HEINOCPEICTBEHHO OOYyCJOBUJIM MPECTYILIEHME, JIETJIM B OCHOBY
MOTMBOB €ro COBepU_IeHI/IH aHTI/IO6H_IeCTBeHHbIe yCTaHOBRI/I Juia, HOTOpre Bpra6OTaHbI
MM B IIpOIlecce U B pesyJsbTaTe 3Ji0ynoTpebseHusa ajkoroseMm. VIMEHHO B ®TOM CMBICJE
He MOMJIEKUT COMHEHUIO KPUMMHOTEeHHOe 3HaYeHMe aJIKOroJiM3Ma.

CoBeTckas KPUMMHOJIOTMA, U3y4dasa (PaKTOPbl, IIOPOKAAIOIINE IIPECTYIIHOCTD, Pa3Jyn-
YaeT: NMPUUYMHBI NPECTYITHOCTM (HaJu4dye IMepesKUTKOB MIPOIIJIOr0 B CO3HAHMUM U IIOBe-
IeHUM JIIOZIell); YCJIOBUA, CIIOCOOCTBYIOIIVE COBEPIIEHNIO IIPECTYIJIeH (HeJOCTAaTKI B
MaTeprasibHOM 06eclieuyeHnN 1 KYJIbTYPHOM OOCIYKMBAHUN JIIOZIel, B X BOCIIMTAHUN), U
ob6cToATEeNIbCTBA COBEPIIIEHN IPEeCcTyIIeHni T (KOHKpeTHAaA CUTYyallus COBEPIIeHUA IIpe-
CTYILJICHUA).

IIpoBonupyroliee MpecTyIaeHNe IeiiICTBIE aJIKOr0JA (KPUMUHOIIPOBOLIMPYIOIIlee 3Ha-
YeHMe aJIKOroJmM3Ma), B CBOIO OYepellb, MOYKET BBICTYIATh B OJJHMX CJIydasaX KaK yCJIO-
BUE, CIIOCOOCTBYIOII[ee COBEPIIIEHMIO NPEeCTYIJIeHNs, B APYIrUX — Kak 00CTOATeJbCTBO,
KOHKpeTHad CUTyalluis ero coBeplieHns. Korga mos pacTopMaskyBaOIMM BIMAHMEM aJl-
KOTOJIA Ha IICUXUKY JIUIO ITPMOOpeTaeT BOJEBYIO PEIIVMOCTD U B IIBAHOM COCTOSHUM CO-
BepIIIaeT NPEeCTyIHOe JAesAHNe, OTBEYaIoIlee ero aHTNOOIIIeCTBEHHO YCTAHOBKE, & TaKIKe
KOTJla cCyO'beKT HaMepeHHO yIoTpebJideT COMpPTHBIE HANIUMTKM, YTOOBI PEIIMTHCA COBEP-
IIMTh paHee 33JlyMaHHOEe IIPecTyIJIEHVEe, MOYKHO TOBOPUTH O 3HAUYEHUM AJIKOTOJIA Kak
06CTOATENBCTBE, CUTYAIMY COBEPIIIEHNA IPeCTyIIIeHN.

Korpa ske mpecTyIHMK MCIIOJIb3yeT OeCIOMOIIIHOE COCTOSHME OIIbSHEeBIIEeN KepTBBI
MJIM CIlelMaJIbHO CIlayBaeT COy4YaCTHMKA WJIM KepPTBY IIpecTyIJIeHNs, a TaKsKe Korjaa aj-
KOT'OJIM3M ¥ OOYCJIOBJIEHHBIV MM IIOBBIIIIEHHBIV CIPOC Ha COMPTHbIE HAIUTKU IPUBOAUT
K pPas3JIMYHBIM IIPEeCTYIHBIM IIPOMBICJIaM (CaMOrOHOBapeHMe, IIMHKApCTBO U T. II.), MO-
SKeT UIATH Pedb O 3HAYEeHUM AJIKOr0JIM3Ma KaK yCJOBUA, CIIOCOOCTBYIOIIETO COBEPIIIEHNIO
IPeCcTyIJIeHUS.

KpuMuHOreHHOe 3HaUeHMe ajJKOroJnM3Ma MOKHO pacCMaTpUBaTh KaK HEIIOCPeACTBEH-
HYIO0 (OCHOBHYIO M OJMikaiInyio) IpUUMHY COBepILeHHOro aeaHud. [IpmumnHoi XuieHns
MJIY BOPOBCTBA, COBEPIIIAEMOI0O aJIKOIOJIMKOM, KaK IIPaBUJIO, ABJAETCA HYKJa B Cpef-
CcTBax Ha IpuobpeTeHMe aJIKOroJid uay obillee MaTepuasbHOe 3aTPyAHEHNe, BBI3BaHHOE
HeyMepeHHbIMM pacXolaMM Ha CIMPTHbIe HaOUTKMU. Kak BUIHO, ¥ B IEPBOM U BO BTOPOM
caydasax CTPacTh K aJIKOTOJIIO IIPMBOAUT ITO JIMIIO HA IIyTh NPECTYIIeHUs, IIOPOMKIAAEeT
Yy Hero MOTWUBBI (HEpPe[KO 1 ero BoJeBOe pellleHMe). B ocHOBe coBepIIaeMbIX aJIKOTOJIM-
KaM} IIpecTyIlleHu’, 0O0CHOBAaHHBIX PEBHOCTBIO, a TaKsKe Pas3JyIMYHBIX IIOJIOBBIX IIpe-
CTYILJIEHUII JIesKaT 00JIe3HEeHHble M3MeHeHMA YyBCTB U IIPe/CTaBJIeHUN MV aJIKOT'0JIbHOe
HapyllleHle II0JIOBOJ aKTUBHOCTU U T. J.

Haxonen, pa3inyHble NpecTyIJIEHUA IPOTUB OOIeCTBeHHO! 0e30IIacHOCTHM, COBEp-

!TomBKO B 3TOM CMBICJIE MOYKHO COTIIACUTBCA ¢ TOYKOi 3perus A. B. CaxapoBa, KOTOPBI TI0JIaTaeT, 4To
aJIKOT0JIM3M He MOYKET pacCMaTpMBATHCA B KAaueCTBe OJIHOM M3 OCHOBHBIX, MICXOJHBIX IIPUYNH IIPECTYIIHO-
cTy, nb6o cam oH obOycJoBJeH Oosee roryOOKMMM, a IJIaBHOE, OOLIMMM C IIPEeCTYMIHOCThIO npuuyHamu. Cm.:
Yra3s. pabora, c. 213.
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IlIaeMble Ha II04YBe OIbsAHEHMsA, YacTo 00yCJIOBJIEHB] Tapaanu3yoIIM JeliICTBMEM aJIKOI 0I5
Ha OpraHMU3M.

VHOorAa KpMMMHOTEHHOE 3HA4YeHMe aJIKOTOoJIM3Ma MOSKET IIOJIyYUTh peasin3alyio He
TOJIBKO KaK OCHOBHafA IpMYMHA, HO M KaK YCJOBMeE, CIIOCOOCTBOBaBIIIEE COBEPIIEHUIO
npecTymieHnii. TakuM yciioBueM, Hallpumep, ABJAETCA BIANUAHME aJIKOroJM3Ma Ha MOJIO-
Ieb, KOTopoe hopMUpyeT OTpuUIlaTebHbIE JMIHOCTHBIE CBOiCTBA .

CrenoBaTeJibHO, aJKOI'0JIM3M MTPaeT POJIb CaMOCTOATEJbHOro (haKTopa IpecTyIIHO-
ctu. IIpuueM oH He Bceria ABJIAETCA TOJIBKO O0BEKTUBHBIM (BHEITHNMM, IIPOBOLMPYIOLINM)
00CTOATENBCTBOM, BIMAIIIMM Ha IIPOsBJIEHNEe aHTUOOIIIeCTBEHHBIX B3TJIALOB U IOOYK-
NeHN}1 B IIPEeCTYIHOM IIOCATaTeJbCTBE, & OYeHb YacTO BBICTyHIAaeT KaK CyObeKTUBHBIN
(mcuxosiormyecknit) akTop MPeCcTYIIHOCTY, (DOPMUPYIONMI aHTHCOLIMAIbHbBIE CBOJICTBA
JINYHOCTH.

CoBeTckas KPMMMHOJOTMYECKAA HAyKa IOApasfielideT pa3JUdHble NPUUYMHBI, YCJIO-
BIs, 0OCTOATEILCTBA COBEpIIeHNA MPecTyIJeHns Ha 00beKTUBHbLIE U CyObeKTUBHBIE?,
AJIKOroJIM3M BBICTYIIA€T B OJIHMUX CJIydadAX KaK 00beKTUBHBIN, B APYTUX — KaK CyObek-
TUBHBIN PakTop pectynHocTtu. Korpa on 0bycsoBaMBaeT npecTyIljieHne, BbICTyIIasd Kak
caydaiiHoe, 4yskgoe (0ObeKTHBHOe, BHeIIHee) IJA JIMYHBIX (CyOBEeKTUBHBIX) CBOJCTB
IIAHHOT'0 CcyOBbeKTa fABJIEHME, ero MOYKHO pPacCMaTpuBaTh KAaK OOBEKTUBHBIN (paKTOp.
CyOBeKTHMBHBIM sKe PAKTOPOM OH ABJIAETCS TOTJa, KOTJa YCTAHOBKA Ha aJIKOTOJIb (TATa K
aJIKOT'OJII0) YKOPEHMJIACh B IICUXOJIOTUM JIMYHOCTY HACTOJIBKO, UTO YK€ UTpaeT ompere-
JIAIONIYIO POJIb BO BCEM IIOBEJIEHUM JIMIlA, CTAJIA OOHOM M3 YepT ero MHAVMBUYAJIbHOCTH,
CyO'BbEKTUBHBIM CBOJICTBOM.

1A. B. CaxapoB B 3TOit CBA3M COBEPIIIEHHO MPAaBUJILHO PacCMaTPUBAET aJKOTOJU3M KaK OJJHO U3 yCJIO-
BUI1, (popMUPYIOMIMX aHTHOOIIeCTBeHHBIe cBojicTBa auyHocTH. CM.: CaxapoB A. B. Ykas. pabora.

2B. 1. KynpsBIieB B IeJAX eMHCTBA TEPMUHOJIOTUY TIPeJIaraeT OTHECTH K CyObeKTMBHBIM (DaKTOpam
[IPECTYIIHOCTY «TOJIBKO TO, YTO BXOJUT B CO3HAHME IIPABOHAPYIIINTENA MM UHBIM 00pas3oM XapaKTepusyer
€ro JIMYHOCTD, & OOBEKTMBHBIMY CUMTATDH SBJIEHMUS U MIPOIECCH], IPOMCXOAAIINE BHE U IIOMMMO €I'0 BOJIN».
Cwm.: RynpasueB B. H. IIpuunner npaBonapymernit. M., 1976, c. 125; KpuMmnnosorusa, c. 72.



[(NMABA 3. OTBETCTBEHHOCTb M OCHOBAHME OTBETCTBEHHOCTMU 3A
MPECTYIJIEHUA, COBEPLUEHHBIE HA MNO4YBE MNMbAHCTBA U
AJIKOTOJIM3MA

IIo coBeTCKOMY YTrOJIOBHOMY IIpaBy OZHMM 3 OCHOBHBIX YCJIOBUII OTBETCTBEHHOCTU
Julla 3a COesAHHOe UM ABJIAETCA CIIOCOOHOCTH KOHTPOJMPOBATH CBOM JIEVICTBUS U Olle-
HIBaATh UX IocJsaencTBuda. «He mopsexmuT yrosioBHOJ OTBETCTBEHHOCTM,— IJIacuT CT. 11
OcHoB yroJsoBHOTO 3akoHOgaTesabcTBa Corws3a CCP u coro3HBIX pecrnyOsMK,— JIMIO0, KO-
TOpPOe BO BpPeMsA COBEpPIIIEeHNs OOIIIeCTBEHHO OIACHOI'0 NeSHMA HaXOAMJIOCh B COCTOSHUM
HEBMEHSEeMOCTH), TO eCTh He MOIVIO OTJlaBaTh cebe oTdeTa B CBOUX NEMICTBUAX WUJIU PYy-
KOBOJIMTH MMM BCJIEJICTBME XPOHMYECKON NyIIIeBHOV 00JIe3HM, BPEMEHHOT'O PacCTpPOiiCcTBa
I yILIeBHOM JIeATeJIbHOCTH, CJIaboyMMa MM MHOTO 60Je3HEHHOTO COCTOSHMA».

TaxkuMm 06pa3oM, HOPMbI COBETCKOI'O YI'OJIOBHOTO 3aKOHA OTHOCATCA TOJBKO K BMEH-
€MbIM JIMI]aM, OT KOTOPBIX II0f YIP030iJ HaKa3aHMA MOYKHO TPebOBaTh BO3AEPIKAHUA OT
00111eCTBEHHO ONACHBIX M IPOTUBOIPABHEBIX AeiicTBuil. HegocTaTky 1 HapyIIeHUs IICUX M-
4eCKUX IIPOIIeCCOB, MCKJI0YAIOIie BMEHAEeMOCTb, BMeCTe C TeM MICKJIIOYAIOT ¥ YTOJIOBHYIO
OTBETCTBEHHOCTDb 3a COLEAHHOe.

B cBsA3M ¢ TeM, YTO XPOHMUECKOE U OCTPOEe OTpaBJEeHNE aJIKOr0JIEM COIIPOBOMXKAAETCA
0OBIYHO TOJ MJIV MHOM CTeleHbIO HapyIleHUA IICUXNYEeCKOol IesATeJIbHOCTY JInIa, BOIIPoC
0 BMEHAEMOCTH MUJIM HEBMEHAEMOCTHU MMeeT OIIpefieJIeHHOe 3HadeHlMe IIPY PacCMOTPeHUN
JIeAHMI, COBepIIIaeMbIX Ha II0YBe aJIKorosmaMa. IIpu 3ToMm 3aTdskHOe MM BpeMeHHoe 60-
JIe3HEHHOEe PacCTPOIICTBO AYIIEBHOI OeATeJIbHOCTM Ha aJIKOI'OJIbHON IIOYBe, a MMEHHO:
O6penoBble (POPMBI XPOHNYUECKOI'0 aJIKOr0JIM3Ma ¥ MaTOJIOTMYEeCKOe OIbsHEHMEe — MCKJII0-
4al0T BMEHAEMOCTb, a CJIeJIOBATEJIbHO, M YTOJIOBHYIO OTBETCTBEHHOCTH. KiamHMUeckasa
KapTMHA 9TUX 3a00JIeBaHUII ¥ PACCTPOICTB, a TaKsKe BOIIPOCHI BMEHAEMOCTH MUJIY HEBMeE-
HAEMOCTM ¥ OTBETCTBEHHOCTM JIMI], CTPAJAIOINVX MMM, JOBOJIBHO IVTyOOKO M3y4YeHbI U
OIMICaHBbI B OTE€YeCTBEHHOM M MHOCTPAHHON JMTepaType no ncuxmuatpun. VceiaegoBanue
IICUXVYECKNX OTKJIOHEHUI, BbI3bIBAEMBIX 3JI0yIIOTpebseHneM CHMPTHBIMU HAIUTKAMMU,
He BXOOUT B HaIlly 3a7ady.

IIpegmeT Hariero muccjaegoBaHMUA — BOIPOC 00 OTBETCTBEHHOCTM JIUII, COBEPIIMBIINX
IIpecTyIlJIeHMe B COCTOSHUMN IIPOCTOr0 aJIKOIOJIbHOIO OIIbSAHEHMA.

3.1 Bonpoc o 3Ha4YeHuM onbsiHEHMSI B YrOJIOBHOM 3aKOHOAATENbCTBE
AOPEBONOUMOHHON Poccrn 1 coBpemeHHbIX KanuTanmMcTM4ecKux cTpaH

CocTosaHMe OIIbAHEHNS B YTOJIOBHOM 3aKOHOAATEeJIbCTBE JOPEBOJIIOLMOHHON Poccun
He MIPM3HABAJIOCh 00CTOATENIBCTBOM, OCBOOOMKIAIOUIMM OT OTBETCTBEHHOCTM 3a COBEp-
mieHHoe npectynenne. CorsacHo ct. 43 Bomuackoro Ycerasa Ilerpa I: «korma KTo nbAH
HallbeTCA U B IbJHCTBE CBOEM 3JI0 PENIUT, TOrJla TOT He TOKMO YTOOBI B TOM M3BMHEHUA

MOJTy9WJI, HO 110 BUHE BAIIEIO KECTOKOCTHIO HAKa3yeM MMEET ObITb»!.

Ipo6rems! cymebuoit meuxmaTpun, c6. IX. M., c. 374; cm. Taxxxe: Tarannes H. C. JleKIuu 110 pycCKOMY
YTOJIOBHOMY mIpaBy, dacTb Ob1as, Boir. 1I. CII6, 1886, c. 506.
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CBox 3axkoHOB 1834 roma (ct. 113) ruacut: «BcArwuit coBepHIMBIIUIT JeAHNE B CO-
CTOAHUM ONbAHEHUA IPUI3HAETCA BUHOBHBIM». [Ipnuem y:ke B aToM CBOze IPOBOAMJIOCH
pasanyne MeKIy IeAHMEM, HEYMBIIIJIEHHO COBEPIIIEHHBIM B IIbAHOM COCTOSHUM, KOTJa
OIIbAHEHMe, XOTs U He CJIYKIJIO OIlpaBAaHyeM IIOICYAMMOTr0o, HO He BJMAJO Ha CMATYeHNe
HaKal3aHUsA, U IeAHNEeM yMBbIIIIJIEHHbIM, COBEPIIEHHBIM B IIbAHOM BHUJle, KOT/la ObsHEeHNe,
Ha060pOT, YCUIMBAJIO OTBETCTBEHHOCTD .

Cratpa 106 Ynosxkenua 1845 ropa copepskaJia crelyajbHOE MOJIOMKEHME O BJAUAHUU
IIPOCTOTO ONIbAHEHMA Ha OTBETCTBEHHOCTD U pasJuyaJlia ONlbAHEeHNe HaMepeHHoe 1 HeHa-
MepeHHoe. Ilo HaMepeHHBIM ONbsHEHMEM 3/ech I10Jpa3yMeBajCh CJIyday, Korja JIMIO
IIpuBeJio cebsa B COCTOAHME ONIbAHEHNA C HaMepeHyeM coBepIInTh npectyniaerne. Cosep-
IIIeHNe JIesHUSA B COCTOSHMM HaMEpPEeHHOTO OIbSHEHMA BJIEKJO 3a c000il BBICHIYIO Mepy
HaKa3aHUs, IPeIyCMOTPEHHYIO 3a 3TO JiesHue?.

B camoii aT0i1 cTaTbe HMYEro He rOBOPUJIOCH O cTerneHM onbsHeHUA. OnHako CeHaT B
CBOMX pelIeHMAX yKasaJ, 4To OllbAHEeHMe, IpUBeIlliee Jaxke B COCTOAHNe OeciaMATCTBa,
He TOJIbKO He yCTpPaHAeT BMEHAEMOCTb, HO M He MOJKeT ObITh NPU3HAHO OCHOBAaHUEM K
CMATYeHNIO HaKa3aHUsA.

B oTHomeHun HeHaMepeHHOTO onbAHeHMA B 4. II cT. 106 YinoskeHMA TONBKO yKa3bI-
BaJIOCh, UTO Mepa HaKalaHNs Ha3HadaeTCs II0 IPYTUM COIIPOBOMKIAIOUIMM IIpecTyIlIeHne
obcroarenscTBaM. CiienoBaTeNIbHO, B IPECTYIIIEHMUAX, COBEPIIIEHHBIX B COCTOSHNM HeHa-
MEPEHHOI'0 OITbAHEHM:A, (PaKT ONbSAHEHUS He MOKeT HU YCUJIUTb HaKa3aHUs, HU yMeHb-
IIUTH eros.

Ho B OcobenHo1 yacTy YJIO)KeHNUA He pa3 HapylIaeTCsA TOT IIPUHIINII, U B IIeJIOM pAJie
ee HOPM OIbsHEHVe IIpu3HaeTcA 00CTOATENIBCTBOM, CMArYAOIMM OTBETCTBEHHOCTD. [Ipnu
5TOM CMAr4YeHMe JIOIIyCKaeTCs He TOJIBKO B CTeIleHM, HO Jlaske B BUJe U pojie HaKa3aHUA.
IJT0 nMeeT MecTo B ryiaBax «O OoroxysieHun u nopuraaum Bepbi» (cT. cT. 180 1 182), «O
OCKOpPOJIeHNM CBATBHIHYM M HapyILEeHUM I[epKOBHOro Oisaroumuma» (cT. cT. 211, 215 n 217),
«O cBATOTATCTBE, PACKPBITUY MOTI'MJI ¥ OrpabJieHny MepTBBIX TeJ» (cT. 234), «O npectyn-
JeHUAX MPOoTUB cBAlleHHo Ocobwl 'ocymapa Vmneparopa u Unenos Vimneparopckoro
Homa» (cT. cT. 246, 248) n «O ockopOJIeHUM M ABHOM HEYBaKEHUM K IIPUCYTCTBEHHBIM
4JIeHaM M YMHOBHMKAM IIPY OTIIPaBJIEHUM NOJSKHOCTM» (CT. cT. 276, 282 1 286).

YcTaB 0 HakalaHUAX COBCEM He yIOMMHaJ 00 ombsHeHUM. MupoBble cyaby B 3TUX
cIydasx JOJIKHBI ObLIM PyKOBOJCTBOBATbCA YJoxkeHMeM*. BOMHCKUII yroJOBHBI yCTaB
TakKe He yIIOMMHaeT 00 OnbAHEHUN.

Takoi nmonxon K BoIpocy 06 yroJIOBHOJM OTBETCTBEHHOCTM 3a IIpecTyIlJIeHue, COBep-
IIIEHHOEe B COCTOSHUM OIIbsAHEHMUsd, 0OyCJIOBJIEH TeM, UTO I[apCKOe IIPaBUTEJHCTBO OBLIO
3a/HTEPECOBAHO B aJIKOTOJIM3AI[MM HACEJIEHNS II0 COOOpaskeHUAM IIOJINTUIECKOTO U KO-
HOMMYECKOr'0 XapaKTepa M CTPeMMUJIOCHh 3aByaJIMpOBaTh 9Ty 3aHTEPEeCOBAaHHOCTb BUAM-
MOCTbI0O OOpBOBI C aJiKoroamaMoM. JIHTepecaM roCHOACTBYIOIEro KJjacca He OTBedaJu
JIMIIb HEKOTOpbIEe IIOCJENICTBUSA, BbITEKAlOlMe M3 IbAHCTBA, CBA3aHHBIE C IIOCATATEJNb-
CTBOM Ha OJiaroroJsiyume 3KCIIJIyaTaTOPOB M Ha yCTAHOBJIEHHBIN I'OCYZapCTBOM IIOPSJZIOK
yIIpaBJIeHUA.

YTroJIOBHOE 3aKOHOZIaTEeJIbCTBO COBPEMEHHBIX KalUTAJIUCTUYECKNX I'OCYyAapCTB HE OT-
JudaeTcs enyMHooOpasyeM B peIleHNM BOIIPOCOB 00 yCJOBMAX OTBETCTBEHHOCTM JIUII,
COBEPIIMBIINX OOILECTBEHHO OIACHOE JIesHMEe B COCTOSAHMUY ONbIHEHUS.

YTroJIoBHBIE KOJIEKCHI OTZIeJIbHBIX CTPaH NPU3HAIOT JIMI0, COBEPIIMBIIIee yTOJIOBHO Ha-
KasyeMoe JesHle B COCTOAHUY ONTbAHEeHM A, BMEHAEMBIM U OTBETCTBEHHBIM 3a COZleTHHOE.

!Tarannes H. C. Ykas. pabora, c. 506.

2Vno:xeHne o HAKA3aHUAX YTOJOBHBIX 1 MCIPaBUTeabHBIX 1885 roma. Mamano H. C. Tarannessm. CII6,
1906.

3Cm.: Tarannes H. C. Ykas. pabota, c. 500.

4Cm. Tam oxe, c. 500.
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Taxk, B cT. 92 Vtanbauckoro YK 1930 roga roBopuTcs, 4TO «OIbsAHEHME, HACTyIIMBIIIEE
He CJIy4YalHO M He BCJIEICTBME HEIIPeOoIOJIMIMO} CUJIbI, He MCKJIOYaeT M He yMeHbIIIaeT
BMeHsaeMocTn». HaobopoT, onbAHeHMEe MOKEeT ABUTHCSA 0OCTOATENBCTBOM, OTATYAIONINM
BUHY ¥ IIOBBIIIAIOIINM OTBETCTBEHHOCTD, €CJIM CyOBbeKT YMBIIIIJIEHHO IT0TPebsaeT cCripT-
Hble HAIIMTKM C IIeJbI0 IIOTOTOBUTH cebe onpaBraHme 3a coBepiieHHoe (4. 1 cT. 92 YEK)
WM OHO OBLJIO MIPUBBIYHBLIM ero coctoanueM (cT. 94 YK)!.

B ®unckom YR (u. IT § 4) yrkasbsiBaeTcd, 4TO OIlbJHEHNE, BBI3BAaHHOE 110 BUHE CaMOT0
JINIA, COBEPLIMBIIETO IIPECTYIIHOe JesdHMe, He MOJKEeT PacCMaTpuBaThbCA KaK OCHOBA-
HIe JJId CHMKeHMUdA HakasaHusA. BproHosnbd XOHKacajo, OfHaAKO, CUMTaeT, YTO 3aKOH He
IIPENATCTBYeT TOMY, YTOOBI IIpM3HAaBaJOCh OCHOBAaHMEM, MCKJIIOUAIOIIMM HaKa3yeMOCTbh,
TaKOe COCTOSHME OIbAHEHN, KOTOpPOoe, BBI3BAJIO IIOJIHYIO0 HeBMeHseMocTh. Ho oH TyT ke
YKas3bIBaeT, YTO Ha IIPaKTUKe II0BOJIOM BbIHECEHM OIIPaBIAATEJIbHOI'0 IIPUT0BOPA CIYIKUT
TOJILKO MATOJIOTMYECKOoOoe ONbSHeHMe U TO JUIIb B PeJKUX CIydasax’.

TaxkuMm oOpa3oM, onbsHEHME U II0 (PMHCKOMY YTOJIOBHOMY IIpaBy He IIpMU3HaeTcs 00-
CTOATEJbCTBOM, VICKJIIOYAIOIIM BMEHAEMOCTb.

OnbaHeHNe He 0CBOOOKJAJ0 OT OTBETCTBEHHOCTM, a HaoOOpOT, JIOJITOe BpeMsd IIpuU-
3HaBaJIOCh 0OCTOATELCTBOM, YCUIMBAIOIIMM ee, TaK:Ke U B aHTIuiicKkoM rpase’. B meii-
CTBYIOIIlEM YTOJIOBHOM IIpaBe AHIJIMM COCTOSHME OIbSAHEHUSA MHOTZA MOSKET CIYKUTH
OCHOBaHMEM MJI TOT0, YTOObI MCKJIOUYUTH HaJM4uye ocoboro HamepeHUsd, Tpebyroiero-
Cs COCTAaBOM IIpecTyIlJIeHua (HallpuMep, HaMepeHUd Juila, BTOPTIIerocsa B YY»KOil J0M,
COBEPIINUTH TaM IpecTyrnieHne). Ilo 3TuM ke 0CHOBaHMUAM COCTOSHME ONbsAHEHUA IIOCTY -
SKIJIO TIOBOZIOM 17151 OCBODOMKIEHNS 3aleP KaHHbIX JIUI] OT OTBETCTBEHHOCTH 110 PALY JIeJI.
Tak, B cyzne Masnbpb0opo IIbAHBIN, 10JJ03peBaeMblil B Kpaske I1aJIbT0, 0CBODOOKIEH OT OTBET-
CTBEHHOCTM II0 T€éM MOTMBAM, YTO OH 3TO MOT CJeJaTh B COCTOAHMUMU I'TyOOKOro OIlbsHe-
HIA, He uMed Ieau Kpasxkyu. OgHako BO BceX cJaydasxX aHIVIMIICKOe 3aKOHOZATeJIbCTBO He
CTaBUT IIOZ] BOIIPOC YI'OJIOBHYIO OTBETCTBEHHOCTH 3a IIPECTYyIlJIeHMe, COBEPIIIEHHOE B CO-
CTOAHUM onbAHeHUA. IIpy 5TOM He MMeeT 3HaUeHMUA, B COCTOAHUMN JIU IIbAHBIN CO3HABATh
melicTBUTEeNbHOEe 3HaYeHue U IPOTUBONpPaBHbBIN XapaKTep CBOMX JeiicTBuit uan Het?.

B IIpumepnom yronoBHoM Kozekce (CIIIA), pazpaboranHoM VIHCTHUTYTOM aMepuKaH-
CKOr'o mpaBa, B pazmese «OOIMe MPUHIUIIEI OTBETCTBEHHOCTU» MMEETCA CIlelMaJibHasd
cratba (2.08) nmon HasBanmeMm «OnbsaHeHue». IlepBble TPU HMYHKTA DTOM CTAaThbM CBULE-
TeJBCTBYIOT O TOM, YTO yroJioBHOe 3akoHozaTesbcTBO CIITA He mpusHaeT onbAHEHNe
CMATYAIIUM JU00 OTArYalIMM BUHY OOCTOATEJBCTBOM 3a MCKJIIYEHUAMU, HPeny-
CMOTPEHHBIMM II. 4 HACTOAIIEN CTAaTbU:

«1. OnbaHeHNe, He BbI3BAaHHOE CAMMM JIeATeJIeM MUJIN ITaTOJIOTUYEeCcKoe, a TaKiKe OllbSA-
HeHle JIefATeJisd He ABJAEeTCS OCHOBAaHMEM JJIA 3alllUThl, €CJIM OHO He MCKJIIoYaeT KaKoii-
Ja100 13 3JIeMEeHTOB II0CATaTeJIbCTBA.

2. Ecoin nesaTesnb, B CUJIy BBI3BAHHOTO MM CaMMM OIbIHEHMS He CO3HaeT PHUCKAa, KO-
TOpBI OH, OyAb Tpe3B, CO3HABaJI Obl, TAaKOE OTCYTCTBME CO3HAHUSA He MMeeT 3HAUEeHUA B
caydaax, Korja OoIpOMeTUYMBOCTb 00pasyeT KaKoii-J100 13 3J1eMeHTOB II0CcATaTeIbCTBa.

3. OnbsAHeHNe camo 1o cebe He ABJIAETCA MCUXUYECKUM 3a00IeBaHMUeM...»’.

OO0muM 1J1a 3aKOHOZATEJbCTBA BCEX DTUX CTPaH ABJSETCA TO, YTO IIpecTyIJIeHue,
COBEpPIIEHHOE B COCTOSAHMM ONbSHEHN, KapaeTcd 110 TOV HopMe 3aKOHAa, KOTOPOil Ipeny-
CMOTPEHO BTO AesdHNe.

1Cm.: Urampauckuit YK 1930 r. M., 1941, c. 24.

2Cm.: Bprososnbd Xonkacasuo. PuHCKOe yrososBHOoe mpaBo.— B ku.: CoBpeMeHHOe 3apybeskHOe YroJIoB-
Hoe mpaBo, T. II. M., 1958, c. 82—83.

3Cm.: Honsuckuit H. H. YrosoBHOEe mpaBo U yTrOJIOBHEIA cyx B Anrsum. M., 1969, c. 82.

4Cm.: I'prorxyT, AHrIMitCKOe yroJoBHOe paBo.— B kH.: CoBpeMeHHOe 3apy0eskHOe yroJ0BHOE IIPaBo,
T. III. M., 1961, c. 277—278.

TIpmMepHEIit yrosoBHelt kogexe (CIIIA). M., 1969, c. 59.
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B panpe crpan smmiio, coBepiiuBIiiee 00IIIeCTBEHHO OIIAaCHOE JlIeAHNEe B COCTOAHUM TJIy-
OOKOro OITbAHEHNMA, MOKET ObITh IPU3HAHO HEBMEHAEMbIM, €CJIY OHO He CO3HABaJIO HaKa-
3yeMblIil XapaKTep CBOUX NENCTBUII U He oTAaBaJjJo cebe oryera B HUX. CyOBEKT MOKET
OBITH IPU3HAH YaCTMYHO HEBMEHSAEMbBIM, €CJIM He IIOJIHOCTHIO CO3HABAJI XapaKTep CBOMUX
JIeICTBUI M He B IIOJIHO Mepe OoTAaBaJl 0 Hux cebe oTyer.

IIpesxne Bcero, B 9TMUX CTpaHaxX Haka3yeMo IpuBefieHNe cebd B COCTOAHME OIbSHEe-
HISA C HaMepeHMeM COBepHIUTh IpecTymeHyue. IlogqoOHble neAHMUA M3BECTHHI B TEOpPUN
YTOJIOBHOTO ITpaBa Kak actio liberae in causa, T. e. geiicTBusA, CBOOOJIHbIE B CBOE IIPU-
gyHe!, MM Kak JeAHusA, «I[e IPecTYIHbI pe3yibTaT XOTA U OblI yYMHEH B MOMEHT,
KOIJla BUHOBHBIN HE OT/aBaJl OTYeTa B CBOUX AEMCTBUAX M HE MOT PYKOBOAUTH CBOVIMMU
IIOCTYIIKaMM, TeM He MeHee IIPEeCTYIIHBIN Pe3ysbTaT BCe jKe ObLI 00yCJ0BJIEH BUHOBHBIM
neyicTByeM cyO'beKTa, COBEPIIEHHBIM JI0 TOr'0, KOrJla CyO'beKT HaXOAMJICA B TAKOM COCTOS-
ayu»?. Kak mpaBuio, Takme ciyday HaKasbIBAIOTCA [0 3aKOHY, KOTOPLIM IIPeAyCMOTPEeHO
COBepIIIeHHOe JlesHIe.

Tak ct. ct. 10 1 11 IIIBentniapckoro YK 1937 roma ycTaHaBIMBAIOT yCJIOBUS HEBMe-
HAEMOCTM ¥ YMEHBIIIEHHOJI BMeHAeMOCTI. A B CT. 12 M3JI0MKEHO «MCKJIIOUEeHMEe» U3 BTUX
mpaBuJ, KoTopoe ryaacut: «IlocranoBsaenua crarein 10 m 11 He npmMeHAIOTCA, ecyan 00-
BUHAEMBII caM BbI3BaJl TAKKOe M3MeHEHMe M pacCTPOICTBO CO3HaHMUsA C HaMepeHMeM
COBEPIINTH IPECTYIIHOEe AesdHue»’. B 3TOM «MCKJII0YeHNM» HeT HMKaKUX yKas3aHUil OTHO-
CUTEJIbHO JINII, COBEPIINBIINX IIPECTYIJIeHMEe B COCTOSAHNUM HEeHaMePEeHHOI'0 ONbSHEeHMUS.
CraJsio ObITH, MOCJIEIHNME HE COCTABJIAIT MCKJIIOUEHMA M3 mpaBui cT. cT. 10 u 11 YK
[IIBeiirtapuu, T. €. OHM TaKKe MOT'YT ObITh IIPM3HAHbI HEBMEHAEMbIMY UJIM YMEHBIIIEHHO
BMEHSEMBIMM B 3aBMCHMOCTM OT CTeIleH) M3MEeHEHMd WMJM PacCTpPOiicTBa CO3HAHUA BO
BpeMs COBEpIIIeHMSA MPeCcTyIIeHua?,

CocTosaHMe ONIbAHEHUA IIPU3HAETCA 00CTOATENIECTBOM, YCTPAHAIOIIMM UM yYMeHbIIIa-
IOIVIM BMEHAEMOCTD I10 3aKOHOAATEeJbCTBY ABCTPUM U pALa APYTUX CTPaH.

YcnoBusa NpusHaHUA HEBMeHsaeMocTH B ABcTpuiickoM YR npenycmoTpeHs! B § 2. Kak
ykaabiBaeT npodgeccop P. HoBakoBckuii, § 2 (YroJIoOBHOTO KOJleKCa) B KaueCTBe CJIydaeB
HEBMEHAEMOCT) IIPUBOAUT TO, YTO «JIMUI[O IIOJHOCTBIO JIUIIIEHO CIIOCOOHOCTY I0JIb30BAThCS
paccynkoMm (JmuTepa «a») ... YTO OHO COBEPIINJIO AedAHYEe B COCTOAHUY IIOJIHOT'O ONIbAHEHU A,
BBI3BAHHOTO HE C IIeJIbI0 COBEPIIeHN IPEeCTYIJIEHN, NIV B COCTOSHUM MHOI'0 Iy IIEBHOT'O
paccTpoiicTBa, BCJIEACTBME KOTOPOTO OHO He OTJaBaJjo cebe oTyeTa B CBOMX JeCTBUAX
(muTepa «c»)»°.

Ho 3a nnpuBeznieHne cebs B COCTOAHME IIOJHOT'O ONIbSAHEHMA C 1[eJIbI0 COBEPIIeHUA IIpe-
CTYIUIeHUA U 1o ABcTpuiickomy YK mpemycMmoTpeHa yroJioBHAA OTBETCTBEHHOCTH. 3a
actio liberae in causa 0oTBeTCTBEHHOCTh IIPEAYCMOTPEHA U TOTAa, KOTJga JUI0, OyAydn BO
BMEHAEMOM COCTOAHUU U JIEMICTBYA BMHOBHO, «CO3JaeT IMPUYMHY TOTr'0, YTO B HEBMEHse-
MOM COCTOSHMM, JasKe ecJii TaKoe COCTOSHME BO3HMKJIIO [IOMMMO ero BOJIM, OH OCYIIleCTB-

1Cm.: YreBcknit B. C. Buna B coBeTCKOM yrosoBrHoM Iipase. M., 1950, c. 239—240.

2¥rosoBHOE npaBo. Obmiasa gacts. M., 1948, c. 322—323.

3Cm.: NIBeitapcknit yroaosubiil kogexke 1937 r. M., 1947. IIpodeccop T'anc Pemukc Idennnurep n3
IMropmxa B 3T03 cBA3M numieT: «CorsacHo cT. 12 YK He npmsHaeTcsa HanM4ye HEBMEHAEMOCTHM, HU yYMeHb-
LIEHHOJI BMEHAEMOCTM B TeX CJaydasdX, KOIJa caM BMHOBHBIM BBI3BAJI TAMKEJIOE PACCTPOICTBO MJIM IIOBpe-
JKJIeHJe CBOero CO3HaHUA C HaMepeHMeM COBEPIINTDL B 3TOM COCTOAHUM YTOJIOBHO HaKasyeMoe JeliCTBUe». —
CoBpeMeHHOe 3apybeskHOe yrosoBHoe mmpapo. T. II. M., 1959, c. 321.

4 «Taxum obpasom,— muer I'. ®. IIpeHHMHTep,— COCTOAHNUA, BIEKYIIIe YMEHbIIIEHHYIO BMEHAEMOCTD,
He 00A3aTeJIbHO JOJIXKHBI OBITH ODOJIE3HEHHBIMM COCTOAHUAMMY; CIOZIa IIONOMIYT TaKiKe IeICTBIUA, COBEpIIeH-
HBbIE€ B COCTOSAHUY CUJIBHOTO JIYIIIEBHOI'O BOJIHEHVIA, MJIY BPEMEHHOT'O OIbAHEHNA, UJIM II0JIOBOT0 BO30Oy K Ie-
HUA» (TaM Ke).

>@punpux HoBakoBckmit. ABCTpuiicKoe yroJoBHOe npaBo — B ku.: CoBpeMeHHOe 3apy0eskHoe YroJIoB-
Hoe mpaBo, T. III. M., 1961, c. 622.
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JiAeT IpaBOHapyIIeHNue, COOTBeTCTBYOIIee cocTaBy NpecTyIieHusa»!. VHpIMu cioBamu,
OTBETCTBEHHOCTH KAaK 33 YMBIIIJIEHHO COAeAHHOe HACTyHaeT M B CJIydasdX, KOrjga Ju-
110 B COCTOAHUY HEHaMEPEHHOro (CJIy4aifHOr0) IIOJIHOTO OIIbAHEHMA COBEpPIIAET JesHUe,
CBABaHHOE C MOTMBaMu, c(DOPMMUPOBAHHBIMM MM €Ille B TPE3BOM paccynke. B Ttex crtpa-
HaxX, B KOTOPBIX, KaK yKa3aHO BbIIIe, YCTAHOBJEHA OTBETCTBEHHOCTD 3a actio liberae in
causa, OQHOBPEMEHHO C DTUM HaKa3yeMO TaKsKe cOBepllleHVe 0OIIleCTBEHHO OIacHOro Je-
AHUA B COCTOAHMM IIOJIHOTO OIIBAHEHMA, HAaCTYIIMBIIETrO c.nyqaﬁHo, HO II0O BMHE CaMOTIO0
cybbeKkTa. 3a gedHue, COBEPIIIEHHOE B COCTOAHNM CJAYYaTHOTO [IOJIHOTO ONbAHEHMA, JIUIO0
HEeCeT OTBETCTBEHHOCTDb He I10 HOpMaM 3aKOHA, KOTOPbIMM IPEyCMOTPEHO COBEPIIIEHHOE
o0II1eCTBEHHO ONacHoe AedHMe, a 10 CIelaJbHbIM HOpMaM.

Tak, ct. 263 IIIBeiintapckoro YK npenycmarpuBaet ciryday COBEpIIEHUs IIPeCcTyILIe-
HUSA UJIN IIPOCTYIKOB B COCTOSAHMUY HEBMEHSAEMOCTHY BCJIEACTBIE ONIbAHEHUA UJIV OTPaBJIe-
HJA, BOBHUKIINX 10 COOCTBEHHO BUHE. JTO JefAHMe KapaeTCsA TIOPEMHBIM 3aKJIIOUeHMEeM
Ha CPOK He 0oJjiee IIecTy MecsAleB uay HITpadom»?.

Bosee Toro, ct. 59 corwsHoro 3akona 15 mapra 1932 r. 06 aBTOMOOMJIBHOM M BEJIOCU-
IIeJHOM TPaHCIIOPTe KapaeT 3a yIpaBJieHJMe aBTOMoOMJIeEM B HETPe3BOM COCTOSHUMU, T. €.
«CTAaBUT IIOJ] yTPO3y HaKa3aHMUA yiKe caMoe co3JaHye COCTOSAHMA OIacHOCTY He3aBMCHMO
OT BO3MOYKHOTO MIPUYMHEHUA Bpeaar®.

JleTMKT, COBEPIIIEHHBIV B COCTOSHMUY IIOJIHOTO ONbAHEHMA, BBI3BAHHOT'O 110 COOCTBEH-
HOJ BUHEe, IPEIYCMOTPEH TaKsKe aBCTPUINCKMM 3aKoHozaTeJabcTBOM. B § 523 ABcrpuii-
ckoro YK roBopurcsa o HakazaHUM JINI], KOTOPbIE C YMbBICJIOM MJIV 110 HEOCTOPOYKHOCTH 11y -
TeM yHnoTpebiieH)s ONbAHAIOIIEr0 CPeiCTBa IPUBOAAT cebs B COCTOAHME, MCKIIOUAloIlee
BMEHSEMOCTb, I B DTOM COCTOSHMM COBEPILAIOT NIEeVICTBUA, COIepsKalllie Bce NPU3HAKU
IpecTyTJIeHNs UM IPOCTyIKa®.

B yrosoBHOM KozeKce ABCTPUM MMEIOTCS CIIelMaJibHbIE CTaThby, MIPEeayCcMaTpPUBaO-
1IMe HaKa3aHue JIUII, IPUBeAIINX cebsl B COCTOSHME OIbsHEeHNs, He MCKJIIOYA0IIero BMe-
HAEMOCTbh, KOTOPBIM MPEJICTOANA AeATEeJbHOCTD, TPeboBaBIaa MpodeccrnoHaJabHOM TPes3-
BOCTU (MMEIOTCA B BUAY, B YAaCTHOCTM, BoAmuTeayu aBToMaminH). Tak § 337 kapaer 3a
CO3MlaHVe WJIM yBeJMYeHMe OMAaCHOCTYU IJIA JKMU3HU, 3J0POBbSA MU TEJECHO! HEIPUKOC-
HOBEHHOCTM JIIOTein’.

Kopmekchl OTIeNbHBIX CTPaH He JeJaloT ocoboro m3bpATHMA u3 obilero mpasmsia 00
YCJIOBUAX NPU3HAHUA HEBMEHSEMOCTM ¥ yMEHBIIIEHHOM BMEHSEeMOCTM IIpM paccMoTpe-
HUM COCTOAHMA ONbAHeHUA. Borpoc 006 0OTBETCTBEHHOCTM JIMII, COBEPIIMBIINX JIeAHNE B
HETPE3BOM BUJe, pellaeTca MMM B 3aBUCUMOCTM OT CTEIIeHM ONbAHEHMUS U CBA3aHHOIO C
HUM M3MEHEeHUsA NCUXUKU. B 5TuX cTpaHax BO3MOIKHO IIpU3HaAHME HEBMEHAEMBbIMU UJIN
yMeHbIIIeHle BMeHAeMbIMU JINI], COBEPIIMBIINX JesdAHNe B COCTOAHUM OIbAHEHUdA, U, CO-
OTBETCTBEHHO, MCKJIIOUEeHMe WMJM CMATrYeHMe MX BUHBI 3a colesgHHoe. B To ke Bpema B
3aKOHOZATeJIbCTBe 3TUX CTPaH HeT HOPM, KapalolMX CIIellaJbHO 3a IIpuBeleHNe cebsa B
COCTOSAHNE HEBMEHAEMOCTI.

ITam xe, c. 623.

2Cwm.: IITBefitapckuii yrosioBHbIN kogekc 1937 r.

3TIpennunrep I'. ®. IllBeiinapckoe yroJoBHOe mpaBo.— B kH.: CoBpeMeHHOe 3apybe:kHOe YrOJIOBHOE
npaso, T. II, c. 321.

4Cm.: Ppunpux HosakoBckuit. ABCTPUIICKOE YTOJIOBHOe MpaBo.— B kH.: CoBpeMeHHOe 3apy0eskHOe yTro-
JIoBHOe 1paso, T. II, c. 734—735. ABcTpuiickoe yroJoBHOe IIPaBO pas3juyaeT NPeCcTyNJIeHNA, IPOCTYIKN U
HapylreHud. IIpecTyniieHMsa MOTYT OBITH COBEpIIIEHBI TOJIBKO C YMBICJIOM M BJIEKYT IO 3aKOHY HaKa3aHUe
TIOPbMO¥1. IIpoCTyIKM U HapyIIeHNA MOT'YT OBITH COBEPIIIEHBI 1 II0 HEOCTOPOYKHOCTY M PA3JIMYAIOTCA MeXK-
Iy coboil TOJIBKO B IIPOIIECCYaJIbHOM OTHOIIIEH)M: IIePBBbIE PACCMATPMUBAIOTCA CyneOHBIMM ITajlaTaMy IIepBOit
MHCTaHIIUY (CyZaMy 3eMeJib UM OKPYKHBIMM CyZaMM), a BTOpble — PalloOHHBIMM cyZaMu. B mMaTepuasbHO-
IIPaBOBOM OTHOILIEHUM MeKAY HPOCTYIKaMM U HapyUIeHUsAMM HeT pasamuuit (cM. Tam ke, c. 594—595 u
Tegel H. Alkogol und Strafrecht Kriminalistik, 1970, Ne 8, s. 419—420).

5CmM. Tam ke, c. 661.
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fIpxoit nimrocTpalyeil 5ToMy MOXKeT CIYKUTb aTcKoe 3aKOoHoJaTesbeTBO. OnbaHe-
Hue B cooTBeTcTBUMU C § 18 YK Jlanuu He ABasAeTCA 00CTOATEIBCTBOM, UCKJIIOYAIOIIMM Ha-
Ka3yeMOCThb JegHNsA, KpoMe CcJIydaeB, KOTia JIMIIO JIe/ICTBOBAJIO B O0eCCO3HATEJIBHO ITbIHOM
coctosaruu'. CTasio OLITH, MOJTHOE ONbAHeHMe ((PU3MOJOTUUeCKoe) BCe-TaKy MCKJIYaeT
HaKa3yeMOCTb COBEPIIIEHHOI'0 B 9TOM COCTOAHUM NIpecTynaenud. IIpasna, Kak yKasblBaeT
dpann Mapkyc, B cyZieOHO IpakTUKe 0OBIYHO OTCYTCTBME CO3HAHMA IIPU3HAETCA TOJIbKO
B MCKJIIOUUTEJbHBLIX CJIydYasax?.

Kak yMbllsIeHHOe, TaK M HeyMBbIIIJIEHHOe IIpuBesieHNe ce0s B HeBMeHseMOoe COCTO-
fAHMe paccMaTpyuBaeTCsa AATCKUM YTOJIOBHBIM 3aKOHOJATEJIbCTBOM JIMIIIbL KaK JeJUKT CO-
3naHuA ornacHocTu. Tak, o § 138 YK [lanuu kapaeTcsd JIUII0, YMBIIIJIEHHO WJIN 110 TPpy0oit
HeOpesKHOCTM ITpuBeAlee cebs B COCTOSHME ONbAHEHMUA, eCJIM IIPY 3TOM IIOABEpPralTCs

OIIaCHOCTHM Apyrue Jjunia MnJjiaM 3Ha4dMTeJIbHbIEe MaTepuaJibHbIE HeHHOCTI/Ig.

Cocrosanne onbsaHeHuda no YK Jlanum mHOra MOKeT ObITh IIPM3HAHO Jlaske CMArda-
IOIMVM BMUHY 0OCTOATEJ bCTBOM. B dacTHOCTH, § 85 MCKIIOUMTENbHBIM OCHOBaHMEM JIA
00s13aTeJIbHOTO CMArYeHNs HaKa3aHWsA IPMU3HaeT CoBepIlleHye AesHA B COCTOSAHNM Hapy -
IIIEHHOTO IICMXMYEeCKOI'0 PaBHOBECKs, BbI3BAHHOI'O CUJIbHBIM NyIIEBHBIM BOJIHEHMEM MJIN
KaKMMM-JI100 MCKJIIIOUMUTEJNBHBIMY 00cToATeNIbcTBaMy. K 4mciy nociiefHUX MOKeT ObITh
OTHECEeHO COCTOsHMEe ONIbAHEeHMUdA, He JMCKJIoJalolllee co3HaHuA. CMmArdeHme Haka3aHUA
IIPM BTOM MOJKeT OBITh IIPMMEHEHO TOJIBKO B TOM CJIydae, ecjJayu JUI0 He ObLIO yske oJ-
HasK/Jbl IIPM3HAHO BMHOBHBIM B COBEpPIIEHMM IOJOOHOIO NeAHUA MM JAeJMKTa CO3NaHUsA
OIACHOCTM, a TAKyKe €CJIM MMEKITCA APyTHe CMATYaoIIMe BUHY 06CToATenbCTBa .

Takum 00pa3oMm, B pellleHMy BOIIPOoca O 3HaUEeHUM COCTOAHUSA OIIbAHEHUA B YI'OJIOBHOM
npaBe OypsKyas3HbIX CTPaH OTYETJIMBO Pa3JNYalOTCA TPU OCHOBHBIX HAIlpPaBJIEHUA.

B omHux crpaHax omnbsHeHMEe He ABJAETCA OCHOBaHMEM, MCKJIIOYAKOI[MM BMeHse-
MOCTb, ¥ OTATYAIOIIUM BUHY 00CTOATEIHBCTBOM.

SaKOHOIIaTEJII:CTBO APYTUX CTPaH IIPU3HAET HAKa3yeMOCTDb AE€AHMA, COBEPIIEHHOTO B
COCTOSAHMUM HEIIOJHOIO ONbAHEHMUS J100 B COCTOSHUN HaMEpPEeHHOTI'O OIIbAHEHINA.

JIuia, coBepiumBIINe IegHNE B COCTOAHMM IIOJIHOT'O OITbAHEHMs, B BTUX CTPaHax IIpu-
3HAIOTCA HEBMEHAEMBbIM) M He OTBETCTBEHHBIMM 3a HEro, Ho OHM IIOZBEPraroTcs HaKasa-
HUIO 3a NIpuBeJleHMe cebs B 9TO HeBMeHseMoe cocTosHMue. HakoHel], B TpeTbeil rpymmne
CTpaH HaKasdyeMbl JeAHWUdA, COBepIIeHHble B COCTOAHMUM TOJBKO HEIIOJHOI'O ONbsHEHMU.
ITonHOe ke onbsHeHMe, HAMepPeHHOe MJIM HeHaMepeHHOe, IIPMU3HAeTCs COCTOSHMEM, MC-
KJIIOYAIOIIIM BMEHAEMOCTb, a CJIeIoBaTeJ bHO, M HaKadaHue 3a coflesHHoe. B aTux crpa-
HaxX He yCTaHOBJIEHA TaKiKe OTBETCTBEHHOCTb 3a IpuBeneHue cebsa B Oecco3HaTeJIbHOE
IIbsIHOE COCTOSHUE.

Bo Bcex yroJioBHBIX KOJIeKCaxX KalMTaJIMCTUYECKUX CTPAH IIPU3HAETCA HAKa3yeMbIM
npuBesieHne cebA B COCTOAHME OIbAHEHUA, ecJIM 3TO yrposkasio 6e30MacHOCTH $KU3HMU,
3I0POBbA WJIM MMYILIECTBA JIIOJET.

Paznmyunble BapMaHThI PeHIeHMA BOIIPOca O HaKa3yeMOCTH 3a JIeAHNA, COBEPIIIeHHbIe
B COCTOSHUM OIIbAHEHMUA, MMEIOT 00IIMe 4epThl U clienuduiecKkne 0COOeHHOCTU.

O61uM 31€ech ABJIAETCA IIPUHIMII HaKa3yeMOCTHU 3a II0JI00Hble nedHudA. JTa obiasd
yepTa BbIpasKaeT eAMHYI0 JIMHUI0 OypiKya3HbIX I'OCYZIapCTB B aJIKOTOJBHOM IIOJIUTUKE,
cBOeoOpas3me KOTOPOil 3aKJYaeTcd B TOM, YTO OHa OTpPaskaeT HPOTUBOPEUMBOCTHL Ca-
MOJ IIOJIMTUKM KAOUTAJIMCTUUYECKUX TOCyJapCTB B AaHHOV obsactu. C OIHOM CTOPOHBI,
DKCILIyaTaTOPCKME KJIACChl, KAK MbI IIOKA3aJiM BBIIIE, CIIOCOOCTBYIOT PacCIIPOCTPAHEHUIO

1Cm.: Mapkyc @. Yromosraoe npaso Jauun—B kH.; CoBpeMeHHOe 3apybeskHoe yTroJIoBHOE Ipaso, T. 1.
M., 1957, c. 138.

2Cwm. Tam axe.

3Cm.: Mapkyc @. Ykas. paboTa, c. 203.

4Cm. Tam oxe, c. 176—477.
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aJIKOT0JIfA, a ¢ APYroil — CTPeMATCA Pa3jMYHbIMU yTOJIOBHO-IIPABOBBIMM MepaMy Orpa-
IUTB OOIIleCTBO U IIpeXke BCEro MHTepechl 1 6Jaronosyune rocnofcTBYOINX KJIacCOB OT
OTZeJbHBIX HexKeJaTeJbHBIX ITOCJIeACTBUM aJIKOroJamn3Ma.

OOILIHOCTD AJIKOT'OJIBHOM ITOJMTUKM KalMTaJUCTUYEeCKMUX CTpaH oOycJoBJeHa enuH-
CTBOM KOPEHHBIX MHTEPEecoB Oypiryasuu.

Hesnb3a He oTMeTuTh, 4TO Oypiryasmusa u OypsKyasHble rocyzapcTBa Ipyu pa3paboTke
YT'OJIOBHOTO 3aKOHOJIATeJIbCTBA, B TOM 4YMCJIe HOPM, IIpelyCMaTPUBAIOIINX HaKa3aHMe 3a
JIeAHVIA, COBEPILIeHHbIE B COCTOSHUY ONbAHEHV, VICIONIb3YIOT Pe3yJbTaThl HAYYHBIX JMC-
cJIeJoBaHMi, IPOBOAMMBIX B Pa3/IMYHBIX CTPaHaxX KalMTaJMCTUIECKOr0 Mupa. OTO TaK-
’Ke CIIocoOCTByeT HalMuMio ObIIMX 4YepT B pas3JyIMYHBIX BapMaHTaX pelleHMsa BOoIIpoca O
BMEHAEMOCT) ¥ HaKa3yeMOCT) 3a JIesSHUdA, COBEPIIEeHHbIe B COCTOAHUY OIbSAHEHMA.

Cnemudnyeckne ke 0COOEHHOCTM B YI'OJIOBHOM 3aKOHOJATEJbCTBE KallMTaJMCTHUe-
CKMX CTPaH II0 3TOMY BOIIPOCY BBIpa’KalOT cBoeobpa3ye KOHKPEeTHBIX YCJIOBUII pacIipo-
CTpPaHeHMsA aJIKoroJsmaMa ¥ 60pbObI IPOTUB NIPECTYIJIEHNI, CBA3aHHBIX C HUM.

3.2 bopbba c NpecTynneHns MM, COBEPLLUAEMbIMU B COCTOSIHUM OMbSIHEHMS,
MO 3aKOHOAATENbCTBY 3apybeXHbIX COLManUCTUHECKMX FOCYRaPCTB

B yroJsioBHOM mpaBe 3apyO0Oe’KHBIX COIMAJMCTUUYECKUX CTPaH OOJIBIION HAYyYHO-TEO-
peTMYecKnini 1 MpakTUYECKUiI MHTEPeC IIPEJICTABJIAET PelleHMe Bompoca 00 yIroJIOBHOM
OTBETCTBEHHOCTHM 3a npeCTyngIe AeAHUA, COBepLHeHHbIe B COCTOAHUM OIIbAHEHWA. Pe—
IIIeH}Me JaHHOI'0 BOIIpOCa, Hallleqlllee OTPasKeHMe B YI'OJIOBHBIX KOJEKCaX M MHBIX 3aKO-
HOJIaTeJIbHBIX aKTaX, XapaKTepu3yeTcsA IpeskJe BCero eJMHCTBOM OL€HKM aJIKOToJIM3Ma
KaK COIIMaJIbHOT'O ABJIEHMA, KaK OJIHOM M3 OCHOBHBIX INPUYMH MPECTYIHOCTU. OTO €IVH-
cTBO 00yCJIOBJIEHO OOIIHOCTBIO IeJieil M 3ajlad BCeX HOPM COIMAJIMCTMUYECKOI'o ITpaBa,
B TOM 4YMCJIe YyTOJIOBHOTO, 00IIlell MapKCUCTCKO-JEHNMHCKOV MeTO0JOTMYEeCKOl OCHOBOW
B I/I3y‘-I€HI/I]/I COLIMaJIBHBIX HBJIGHI/HZ, B OLl€eHKe TeX WJINM MHBIX Hepe?}{MTROB HpOLLIJIOFO
KaK IIPMYMHBI ITIPECTYITHOCTN. OHO ornpenesdaeTCA TaKyKe JMCIIOJIb30BaHVMEM OAHOTUITHBIX
YT'OJIOBHO-IIPABOBBIX HOPM M PEryJIAPHBIM OOMEHOM OCTMIKEHUAMM IOPUAMYECKUX Ha-
YK MeX Ay BCeMM COIMAJIMNCTNYIECKMMM CTPaHaMIH. Hannumne 06H_IHOCTI/I He MCRJIIO4YaeT, a
npezroJjaraeT padHooOpasue B KOHKPETHBIX BOIIPOCAX, CBA3AHHBIX C YTOJIOBHOI OTBET-
CTBEHHOCTBIO 3a JIeAHMA, COBEPIIIeHHbIE B COCTOAHUN ONbAHEHUS.

BriaByieHHOe pa3HOOOpasue MPOAMKTOBAHO CIIEUM(PUKON YCJIOBMUII KasKI0V CTPAaHBI,
0COOEHHOCTAMM BJIMAHUA aJIKOrOJIM3Ma Ha OOIIECTBEHHYIO KM3Hb U Ha IPECTYIIHOCTh U
KOHKPETHBIM MCTOPUHYECKVIM OIIBITOM B 06JIaCTI/I 60pb6bl C IIPEeCTYyIIJIEHUAMNY, CBA3aHHBIMU
C aJIKOTOJIM3MOM.

Hampuwmep, B O6mueir yvactu YK Hapopuoit Pecniy6mmukn Boarapum HeT crermab-
HOJI HOPMBI, yKa3bIBalolllell Ha OTBETCTBEHHOCTH JINI], COBEPIINBIINX IIPECTyIlJIeHNe B
COCTOAHMM TOJ MJIM MHOM CTelleHM onbsHeHUA. IloaToMy neAaHMsA MoL0OHBIX IIpaBOHAPY-
I TeJIell IOJIydaloT yToJOBHO-IIPABOBYIO OLIEHKY MCXOZs U3 KpUTePleB HeBMEeHAeMOCTH,
MU3J0KEeHHBIX B cT. 33 YK. JlanHaA craTbsa riacut: «He ABigeTCsa yrojloBHO OTBETCTBEH-
HBIM JIMIIO, KOTOPOEe JIefICTBYyeT B COCTOSAHMM HEBMEHAEMOCTMU, — KOIJa BCJIEICTBME yM-
CTBEHHOJ HeIOPasBUTOCTY, IPOAOJIKUTEJBHOTO MM KPAaTKOBPEMEHHOI'0 PaccTpoiiCcTBa
IyLIeBHOM J1eATeJbHOCTY OHO He MOIVIO IIOHMMAaTh CBOJICTBA MJM 3HaUeHMs COBEpPILeHHO-
r0 MJIM PYKOBOAUTH MOCTynKamu»'. OTCIola BBITEKAET, YTO COBEPIIEHNE MPeCTyILIeHUA
B TaKOM COCTOSHUM OIbAHEHMs, B KOTOPOM JIMIIO MOIJIO «IIOHMMAaTb CBOJICTBA M 3HaYeHUs
COBEPIIEHHOI'0 MJIM PYKOBOAUTH CBOMMM IIOCTYIIKaMM» He ABJAETCA 00CTOATEIbCTBOM,
YCTPaHAIIIMM BMEHAEMOCTb, CJIeIOBATEJIbHO, I OTBETCTBEHHOCTD 3a COZesHHOe.

1'Vronosuslit kogexe Hapoxnuoit Pecy6amkn Bosrapun. M., 1970, c. 23.
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CioxxkmBiiasaca cynebHasa npaktuka Haponuoit PecniyOsmkm Bosrapum cumraer, 4To
eCcJIV IOACYAMMBbII CO3HATEJILHO IIpMBeJI cebsa B HEBMeHAeMOoe COCTOSAHME JIJIA COBEPIIEHNA
3a[lyMaHHOTO MIPECTYILJIeHNA, OTBeTCTBEHHOCTh He MCKJoYaeTcs’.

B oTpesBHBIX Cilly4asdX COCTOsSHMEe ONbAHEHMs, B KOTOPOM COBEpPIIeHO IpecTyIlIe-
HUe, NIPM3HaeTCcA 3aKOHOJATeJIbCTBOM BoJsirapum OTAT4aroluM BUHY O0OCTOATEIbCTBOM.
Tak, 1. 2 cT. 343 YK HPB ycranaBnmuBaeT MOBBINIEHHYI0 OTBETCTBEHHOCTD paboumnx mim
J1L, oOCIIy*KMBAIOIIMX TPAHCIIOPT, a TaKsKe COOCTBEHHMKOB M HaHMMAaTeJell MOTOPHBIX
IIepeBO30YHbIX CPEJICTB, €CJIM OHM B pe3ysbTaTe HapylleHMA MNPaBUJl IBMIKEHUS MU

DKCILIyaTaIlMy TPAHCIIOPTA COBEPIIMIN MpecTyIlJeHNe B COCTOSHUN ONbaHeHNUA.

B YK Ilonbckoit Hapoguoit Pecriybankmu 1932 rona, meiicTBOBABIIIEM IO ITOCJIEIHETO
BpemeHny, § 1 cT. 17 ycTaHaBaMBaeT yCJIOBUA U IIPU3HAKM HEBMEHAEMOCTH, a § 2 9TOi ke
CTaThy YKa3bIBAeT, UTO He IIPMU3HAETCA HEeBMEHSAEeMbIM JIMII0, KOTOPOe YMBIILIJIEHHO ITPK-
BeJIo cebA B COCTOAHME HapyIIEeHHON IICUXMKM, YTOOBI 3aTeM COBEPUINTDH IPeCcTyIlIeHNe.

Bwmecte ¢ Tem yrosioBHOMY 3akoHomaTesbecTBY Ilosbckoit Haponuoit Pecriy6imkm mn3-
BECTEH MHCTUTYT YMEHbIIIEHHOI BMEeHAEMOCTY, IIPU3HAaKM KOTOPOro onycanel B § 1 ct. 18
YK. A B § 2 oT0i1 3)Ke cTaThby yKa3aHO, 4YTO JOOPOBOJBbHOE MIpUBeNieHNe ceba B cOCTOAHME
AJIKOTOJILHOT'O ONbAHEHUsA, XOTSA M MMEEeT CBOMM IIOCJIE[ICTBMEM 3HAUYMTEJIbHOE OTPaHMU-
YeHMe CIOCOOHOCTY PYKOBOAUTH co0OOV, HE MOKeT ObIThb IMPU3HAHO OOCTOATEIBCTBOM,
YMEHBIIQIOIIMIM BMEHAEMOCTb 00a3aTeJbHO CMATYaIIIIMM OTBETCTBEHHOCTbD.

Bepxosuebiit Cyn ITonbckoit Haponuoit Pecriybanky B cBoeM pa3bACHEHUM 10 BOIIPO-
cy O0opbOBI C IpecTyNJIEHNAMM, COBEPIIEHHBIMI B COCTOSHUM aJIKOTOJIBHOTO ONbAHEHNU],
yKas3bIBaJI, YTO CYAbI JOJIKHBI HAa OcHOBaHUM § 2 cT. 17 YK npumMeHATH IOJIOMXKEHNE, YTO
COCTOAHME AJIKOTOJIBHOI'O OIIbAHEHMA He MOJKeT MCKJII0UYaTh OTBETCTBEHHOCTM KaK B TeX
caydasax, KOT/la BUHOBHBIN IpuBeJ ce0a B COCTOAHNE aJIKOI'OJIBHOTO OITbAHEHMA C I[eJIBI0
COBepIIIeHNs INPecTyIlJIeHns1, TaK M TOrja, Korja OH, IpeaBUIA BO3MOYKHOCTb IIPeCTyII-
HBIX IIOCJIE[ICTBUII CBOEro MbAHCTBA, MupuJica ¢ HuM (§ 1 ct. 14 YR).

YrosoBHbI kKogekce Conmanuctudeckoil PecriyOnnky PyMmpinuy B crienuaJsbHOM HOP-
Me (4. 1 cT. 129) coBepilieHNe NpecTyNJIeHUA B COCTOSAHUM IIOJTHOTO ONbAHEHNMA IPU3HAET
06CcTOATENILCTBOM, OCBOOOYKIAIOIIIMM OT OTBETCTBEHHOCTM, €CJIM BTO COCTOSHME «OBbLIO
BBI3BAHO CJIyYallHBIMM 0OCTOATEJIBCTBAMM, COBEPIIEHHO HE MPEAYCMOTPEHHBIMU MCIIOJ-

HUTeJIeM IIPEeCTYIIHOTO AEAHNA U abCOJIIOTHO He 3aBUCEBILUMM OT €ro BOJII/I»g.

Ho nuiio, coBepuimBIiIee IIpecTyIJIEHNe B COCTOAHUM IIOJIHOTO ONbAHEHMA, B KOTOPOe
OHO IIpMBeJIO cebA co3HaTesJbHO M IO AOOpPOI BoJe (Kak 3TO BbITeKaeT m3 4. 2 cT. 129
YK), He ocBOOOKjaeTCA OT yroJOBHOM OTBeTCTBeHHOCTN. OHO MOAJIEIKUT HaKA3aHUIO 3a
comessHHOe 10 HOpMe Y K, mpenycmaTpuBaroiieil COBepIlieHre TOr0 NeAHUA IIPU BCAKUX
MHBIX ycsaoBMUAX. IIlpy HasHaueHMM HaKa3aHUA COCTOSHME IIOJHOI'O OIbAHEHUs o00a3a-
TEJIPHO JIOJIKHO YUYMUTBIBATBCA CyIOM KaK CMArdarmwliee BUHY OOCTOATENBCTBO (4. 2 CT.
129 YR), ecan HeT «JOKas3aTeJIbCTBA, YTO IIPaBOHAPYIUMTEIb yMBIIIJIEHHO BbI3BAJ DTO
COCTOAHME NJIsI TOTO, YTOOBI YMEHBIIUTL MEPy HaKa3aHUA UM O0JIErdUTH COBEpIIIeHNE
IpecTyIHOro Aeanus» (4. 3 cr. 129 YEK)*.

IIyakr 1 § 21 YK Benrepckoit Hapoguoit Pecnybimky ycTaHaBJIMBaeT, YTO «He IIOL-
JIeKUT HaKa3aHUIO JIMI0, COBEPIIMBIIIEE JIesHNEe B TAKOM COCTOSAHMM AyIIeBHO O0Je3HM,
caaboyMusa MaAM BPeMEHHOI'0 PacCTpOiiCTBa CO3HAHMsA, BCJIEACTBME KOTOPOTO OHO OBLIO
HeCIIOCOOHBIM OCO3HATh OOIIECTBEHHO OITacHBbIE IIOCJENICTBMS CBOEro AeAHUS WJIM Jeli-
CTBOBAaTb B COOTBETCTBUM C 3TUM OOCTOATEIIECTBOMD».

1Cpebua npakTuka Ha BoupxoBHUA cbg Ha HPB. Codums, 1956, c. 110.

2Cm.: Yrososubril Komeke Haponuoit Pecry6aukn Bosrapun, c. 114.

3¥YrosloBHOE 3aKOHOATENLCTBO 3aPYOEsKHBIX COIMANMCTUUECKUX TOCYAapCTB. PyMbIHCKas HapopHas
Pecnybomra. M., 1962, c. 78.

4Cwm. Tam xe.
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TaxkuMm o0pa3oM, B 9TOM IIYHKTe cHOPMYJIMPOBAHO MIOHATME HeBMeHsaeMocTH. IIyHKT
2 § 21 BBOAUT MOHATME YACTUYHON BMeHAeMocTH cybobekTa. B HeMm roBopurcsa: «Ecan sim-
110, COBEPIINBIIIee esHMe BCJEACTBME NYIIeBHO 0ose3HM, craboyMus uiay BpeMeHHOTO
paccTpoiicTBa CO3HAHMA, OBLJIO JIMIIIL OTPAHNYEHO B TOM, YTOOBI OCO3HATH OOIIIECTBEHHO
OIlacHbIe MOCJEeICTBUA NeAHUA, UM B TOM, 4YTOOBI JIe/iICTBOBATh B COOTBETCTBUM C DTUM
o6CcTOATENBLCTBOM, €r0 HaKa3aHlMe MOXKeT ObITb cMArdeHo 6e3 orpaHMYeHUsa B HIpeny-
CMOTPEHHBIX 3aKOHOM TIpefiesax»’.

Opnnako caenyitomiad HopMa YR (§ 22) npamo moguyepKuBaeT, YTO «moJoskeHua § 21
He MOT'yT IPUMEHATHCA B II0JIb3Y JIMIA, COBEPIUVBIIErO AesgHNe B COCTOAHUY ONbAHEHUS
MY HaXoZsAllerocs Iof feliCTBMEeM HapKOTMKOB, UTO MMEJIO MeCTO I10 ero BuHe». OTciona
BBITEKAeT, YTO JIMII0, COBEPIIMBIIIEe IIPECTYIJIEHE B COCTOAHUM IJIyOOKOT'0 OIIbAHEHUS,
ecJIl OHO He IIpuBeJo cebA B 3TO COCTOSHME CO CIIELMAaJIbHOM IIeJIbI0 COBEPIIUTH IIpe-
CTyILIeHVe, 0cBOOOKTaeTCA OT yrOJIOBHOM OTBETCTBEHHOCTH.

B yrosoBHOM 3aKOHOAATeJIbCTBE PALA COLMANMCTUUECKNX rOCyapCcTB BOIIPOC O 3Ha-
YEeHUM COCTOSHMA ONbSHEHUA pelllaeTcsA IIOYTH TaKMuM ke 0O6pas3oM, KaK M B COBETCKOM
Ipase.

Hanpuwmep, ct. 10 YK Mosnronsckoit Haponuoit PecniyOimKy comepsKUT cIenuajb-
HOe IIpMMeYaHMe, yKas3blBalolllee, UTO JIMIO, COBEPIIMBIIee IIpeCTyIlJeHle B COCTOAHUM
ONbsHEHMA, IPU3HAETCs BMEHAEMBIM M OTBETCTBEHHBIM 3a COJIeHHOE.

Amnajorm4yHas MbICJIb, ITPaBAa, B HECKOJIBKO MHOM (DOPMYJIMPOBKE BbIpaskeHa B II. 3 CT.
6 YR Peneparusnoit Haponnoit Peciybmmkn FOrocmaBum. «JInio moaiaeskmuT yrosoBHOM
OTBETCTBEHHOCTH, €CJIN C IIOMOIIIBIO YIIOTPEeOJIeHNA aJIKOI0JIA UM APYTUM CIIOCOO0M caMo
noBeJio ceba 0 COCTOAHMA BPEMEHHOI'0 NYIIIeBHOI'0 pacCTPOICTBa, XOTA U OTAaBaJjo cebe
OTYeT MJIM JOJIPKHO OBLJIO M MOIJIO OTZaBaTh cebe oTYeT B TOM, UTO B TAKOM COCTOSHUM
OHO MOXKET COBEPIIUTH MPeCTyILIeHe»?,

B soBBIX YK T'/IP 1 YCCP wmcrirwodyeHa HOpMa, IIpelycMaTpUBaroNiad OTBETCTBEH-
HOCTb 3a caMO IpuBenieHMe cebA B COCTOAHME HEeBMEHseMOCTM, a He 3a COBepIlIeHHOe B
sToMm coctosaauu aesaHue. B YK I'IP 1968 roga B § 15 (HeBMeHAEMOCTb) MMEETCS CIely-
aJIbHadA OTOBOPKA O TOM, YUTO JIMIIO, BUHOBHO IpuBeflIee cebd «B COCTOAHME ONbAHEHNS,
MICKJIIOYAIOIIer0 BMEHAEMOCTb, ...I[I0JIJIeKUT HAKa3aHMUIO B COOTBETCTBUM C HapyLIeHHbIM
uM 3aKoHOM»®. Takas OoroBopka cesaHa U B ciexnyomeMm naparpade YK TIP (§ 16), B
KOTOPOM paccMaTpMBaeTCA MOHATHME «YMEHBIIIEHHO) BMEeHSAEMOCT».

B YexocaoBankoit Commanuctudeckoir PecriyOsyke Jsmia, coBepIUMBIIME IIPeCTyII-
JIEHVS B COCTOSHUM IIOJIHOTO OIIbSHEHMd, IIOJJIeKAaT OTBETCTBEHHOCTM COIJIACHO 4. 2 CT.
12 YR 1961 roga (HeBMeHAEMOCTb), Ifie FOBOPUTCHA, YTO «IIOJIOXKEeHMe dJacTyu 1 He mpu-
MeHSEeTCs, eCJY BMHOBHBIN XOTs Obl 10 HEOCTOPOYKHOCTM IIpUBeZleT cebA B COCTOAHME
HeBMeHsAeMOCTH) yroTpebJsieHreM CIMPTHOI'O HallMTKa MJIM Oy PMaHMBAIOIIIETO CpeZICTBay.

3.3 PasBuTHe cOBETCKOro 3akoHopartenbctsa no 6opbbe ¢ NbIHCTBOM M
NPEeCTYNNeHUsIMHU, COBEPLLUEHHbIMU B COCTOSIHUM OMbSIHEHMS

IIbAHCTBO M IpecTyIlIeHusI, coBepIllaeMble Ha 9TOM IO4YBe, NIPEeACTaBJIAIOT OIpene-
JIEHHYIO 00IleCTBEHHYIO OITIaCHOCTD JJIA COBETCKOTO IIPaBOIIOPAAKA M COLMAIMCTUIECKIUX
obnrecTBeHHBIX OTHOIIeHM. CTelleHb PeasIbHOCTY 3TOM OIIaCHOCTY B Pa3JIMUHbIe IIepHo-
Il pa3BuTKUA COBETCKOro rocyZapcTBa MeHAJach B 3aBMCYMOCTY OT MCTOPUYECKNX 3a/1a4,

1'Vronosusril kKogekc Berrepckoit Hapoguoit Pecrry6aukn. Bygamemr, 1963, c. 39.

2YrosI0BHOE 3aKOHOIATENLCTBO 3apyOeXHBIX COIMAIMCTUYECKUX rocynapcTs. Pemeparusras Hapon-
Hada Pecniybnmka IOrocmasua. M., 1957.

3YTroJIOBHBIIT U yTOJOBHO-IIPOIIECCYaNbHBI Komekchl ['epmanckoit JeMokpaTuyeckoit Pecrry6amkn. M.,
1972, c. 44.
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croamux nepes; CoBeTCKMM rocyZapCTBOM B TOT MJIM MHOM Ilepuoy ero pa3suTtus. IloaTo-
My Gopwrba ¢ mposBJeHMAMM IbAHCTBA Besjach COBETCKMM rOCyZapCTBOM B pas3JjMyHbBIE
Inepmoabl pa3JIMIHbIMNY ME€paMMU.

Cpasy nocJe nobensr Benmkoit OKTAOPBCKOI COIMAIMCTUYECKOV PEBOJIIOINN U B IIe-
pUOA MHOCTPAHHOJ BOEHHOV MHTEPBEHIMM CBEPTHYThIE KJIACCHI CTPEMUMJIVICH UBHYTPU
rogopBaTh MoJsiooe CoBETCKOe TOCyIapCTBO, HEe THYIIAACH IPY 9TOM CAMBIMU I'PA3HBIMU
MmeTogamu. B mexkabpe 1917 roga B. V1. Jlerun nucan B «3annucke @. 3. [[3ep:KMHCKOMY
C IIPOEKTOM JiekpeTa 0 60pbbe ¢ KOHTPpEeBOJIIOLMOHepaMy 1 caboTaskHUKaMmn»: «Bypary-
a3usa uaeT Ha 3JeHIlye MpecTyIJIeHUs, IIoAKYyNas 0TOpoCckl 00I1ecTBa ¥ OMYCTUBIIMECS
BJeMeHTHI, cllanBasA UX AJA Ieseil morpoMos»!. B To BpeMsa KOHTPPeBOJIIOIMOHHAA Oy p-
JKyas3us BOIILJIA B TECHYIO CBA3b ¢ ODaHAaMy pas300iHMKOB, C IIOTPOMINMKAMY U JPYTUMU
IIOJIOHKaMM 0DIIleCTBa, IIBITAACH C MX ITIOMOII[bI0 BHECTY OECIIOPAZIOK, aHAPXMIO I CMYTY B
pAObI pabouMx, KPeCcThbAH U COJAAT.

27 oxktabpsa (9 vHoabpsa) 1917 r. Boenno-peBosonmonHbI komnreT I[leTporpana npen-
M1CaJl KOMEHIAHTY 2-T0 TOPOJICKOr0 paitoHa 00BICKATh IOI03PUTEJIbHBIE MECTa U IIpecedb
TalfHyI0 IPOJaXKy BUHA 1 opykuaZ. 5 (18) Hoabps 1917 r. B obpamienun «K HacemeHMO»
B. I1. JlenuH npusbiBaJl TPYIAALIUXCA: « YCTAHOBUTE CTPOKAMNIINI PEBOJIIOIMOHHBIN I10-
pAnoOK, OecrolIagHO IIONABJANTE IIONBITKM aHAPXUM CO CTOPOHBI ITbAHUI], XYJIMUTAHOB,

KOHTPPEBOJIIOIMOHHBIX IOHKEPOB, KOPHUJIOBIIEB M TOMY MOA0OHBIX»®.

CrpeMsAchk B TOJ MJIM MHOV Mepe IapajiM30BaTh PEBOJIOINI0, KOHTPPEBOJIIOLVIOHHEIE
BJIEMEHTHI NPEeAIIPUHUMAJY HOIBITKM IIOOIIPATH IIBAHCTBO Cpeay paboumx, KPeCcThbsAH U
COJIIAT, IIPOBOLIMPOBAJIM TAaK Ha3bIBa€Mble «BUHHBbIE IIOTPOMBI». IIpu 3TOM HmelicTBOBaJIM
crnernyaJibHble KOHTPPEBOJIIOIMOHHbIE OPTaHM3AIUM, IIPEACTABUTENN KOTOPBIX 3BOHUJIN
110 TesedOHY B KalsapMbl M CO00IIlaayM, B KaKMX MecTaX MMEIOTCS JIOCTYIIHble BUHHBIE
CKJIABI, T7Ie MOKHO OecIIpenATCTBEHHO HAllMThCHA, U JasKe IIpeJjiarajy CBOU YCJIYyTH s
conpoBoskeHnsa f0 Mectat. Tak 6oLy pasrpabJieHbl BUHHBIE CKJAabl B SuMHeM JBopiie,
a Takske B Ipyrux Mectax IleTrporpazna. B pesynbrare 3HaUNTENIbHO YCUINIIOCH IbAHCTBO,
4TO IIPUHECJO Cepbe3HbIN Bpe.

28 Hoa0Opa (11 mexabpsa) 1917 r. B HeaaAx IpecedeHMUs IMbAHBIX IOTPOMOB U pasryJa
IbAHCTBAa BOEHHO-PEBOJIOLIMOHHBI KOMUTET M3JaJl IIPpUKa3, COIJIaCHO KOTOPOMY JIMIIA,
3aHMMaAaIOIMeCs TallHOM BBIZEJIKON MJIM IIPOoJaskeil aJIKOT0JIbHBIX HAIIMTKOB, a TaKKe I10-
BMHHBIE B XUIIEHNM UX C [eJbI0 IIPOAAKN, IIpelaBaIuch BOeHHO-PEBOJTIOIIMIOHHOMY CYAY
¥ HAKa3bIBAJNUCh HITPAOM BILJIOTH 10 KOH(PUCKAIMM BCEr0 MMyIllecTBa. B aToM npukaze
rOBOPMJIOCH, YTO «JIMIla, 3afepiKaHHble B IIbHOM BIJE, apeCTOBBIBAIOTCA U IIPENal0TCH
BoeHHO-PeBOIOLMOHHOMY CYAy»°.

11 60pB0OBI ¢ IbAHBIMM IIOTPOMaMM ObLIM BBIJIEJIEHBI ClIelaJIbHbIe OTPAAbl KpacHoit
rBapann M BOMHCEKVE IIoApa3acJICHNA. B neJdaXx IIpegoTBpallleHN A BMHHBIX IIOTPOMOB B
TaJbHeiIeM YacTh 3allacoB BMHA ObliIa YHUMYTOMKEHA, a 4acTh — BbIBeseHa’. 29 Hoabpsa
(12 nexabpsa) 1917 r. BoeHHO-PEBOJIIOIMOHHBIN KOMUTET U3JaJl IIPMUKa3 10 KOMEHIaType
KpacHoit rBapaum 1 IMOJIKOBBIM KoMuTeTaM IleTporpaza, KOTOPbIN IpennuchbiBaJI:

«1. HemensieHHO apecTOBbIBATh BCEX ITbAHBIX U JIMI], IIPO KOTOPBIX MMeEETCsS OCHOBa-
HIe IoJlaraTh, YTO OHM y4YacTBOBaJM B XMUIIIEHUM U3 BUHHOTO CKJaza 3uMHero JIBopia u
MIPOYMX APYIUX cKJAaA0B. II0JIKOBBIM KOMUTETAM IIPOBEPATH COCTAB POT U 3aJePsKMBATh
BCEX YYaCTHMKOB Pa3rPOMOB BUMHHBIX CKJIAJIOB.

! lenwn B. U. TTomm. cobp. cou., T. 35, c. 156.

2Cm.: McTopusa cOBETCKOro yroJoBHOro mpasa. M., 1948, c. 78.

3Jleann B. U. TTomn. cobp. cou., T. 35, c. 66.

4Cm.: Osxon Pun. 10 gueir, KoTOpkle noTpsacau mup. M., 1957, c. 225, 319.
>JlcTopusa COBETCKOrO YTOJOBHOTO IIPaBa, c. 79.

6Cm.: Isxonm Pup. Yras pabora, c. 225, 319.
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2. HemepnsenHo mpm paioHHBIX KoMeHAaTypax Kpacuoit rBapaum oO6pa3oBaTh peBO-
JIIOOMOHHBIE CYyAbl, a B BOMHCKMX YaCTAX — I[JIaCHbIe TOBapUIleCKVMeE CyYObl II0 BCEM IIPpO-
CTYIIKaM, YVHVMAIOIIVMM JOCTOMHCTBO I'paskJaHVHa-BOMHA.

3. HpenaTb HeMeOJIEeHHO BCeX IIbAHUIT U JINI], YHaCTBOBAaBIINMX B XUIIIEHNNM, PEBOJIIO-

IIMOHHBLIM ¥ TOBAapPUIIIECKMM CyAaM U HeMeIJeHHO CyAUTb ux»'.

OTOT NPUKAa3 IPEIOCTaBJISA IPAaBO PEBOJIIOIMOHHBIM M TOBAaPMUIIECKUM CyJaM BbI-
HOCUTDBb IIPUTOBOPBI B OTHOIIIEHUMNM IIPEeJaHHbIX CyAdy IIbAHUI M JNI, Y4I4aCTBOBaBIINX B
pacxmuiieHny BUHA, M Ha3Ha4daThb MM A0 6 MecsaneB oOmjecTBeHHBIX pabor. Ilpukazom
IpeaycMaTpuBajach 0cobas OTBETCTBEHHOCTD JIUII, HECHIUX KapayJbl IIPY BUHHBIX CKJA-

nax?>.

6 nexabpa 1917 r. IleTporpazckmuit komureT 1o 60pbbe ¢ ImorpoMamMy OPUHSAJ IIO-
CTAHOBJIEHME, B KOTOPOM ITOAYEPKUBAJIOCH, UTO «IIOMNBITKY Pa3rpoMa BUHHBIX Orpebos,
CKJIQJIOB, 3aBOJIOB, JIABOK, Mara3dnHOB, YaCTHBIX KBAPTUP U OpP. U T. II. OyAYyT OpeKpalieHbl
IIyjieMeTHBbIM OT'HEM 0e3 BCAKOTO npegyIrpesacHnda», 9TO «BMHOBHBIE B pa3jgade, I1poJga-
sKe MJIM NIPMOOpeTeHMN BCAKUX CHOMPTHBIX HAIUTKOB ... OyAyT HEMEJJIEHHO apeCTOBaHbI
U TIOIBEPTHYThI CAMOMY TAMKKOMY HaKa3aHMUIO»®.

ITocsie mobenpr Bennkoit OKTAOPHCKOM COLMAIMUCTUYECKO PEBOJIIOINY OCTATKU CBe-
PTHYTBIX DKCILIYyaTaTOPCKMUX KJIACCOB, ONMPAsACh Ha HNOAJEPKKY MHOCTPAHHBIX MMIIEpHU-
aJIMCTUYECKUX T'OCyJapCTB, CTPEMMUJIVCH MOAHMMATh KOHTPPEBOJIIOIMOHHBIE BOCCTAHUA
nsa cBepskenusa CoBeTcKOM BJjacTy Ha MecTaX. IIpy 8TOM He IOCJIETHAA POJIb OTBOIV-
Jlach CIIayMBaHMIO M IIOAKYIlaM coJifaT, ObIBHIMX oduiiepoB u ap. He cayuaiino B. J1.
JleHMH paccMaTpuBaJl CllaMBaHME COJIAT M APYTUX IIPeACTaBUTeJNEeN TPYAAIIMXCA Kak
KOHTPPEBOJIIOIMOHHOE JlesgHne 1 TpeboBaJs IMpuMMeHeHMA K BUMHOBHBIM pacctpesa. Tak, 9
aBrycta 1918 r. B cBA3M C FOTOBMUBIIMMCA KOHTPPEBOJIIOIIMOHHBIM MATEMKOM OH MIMCaJ B
Hwusxneroponckuit Cosnen: «B HusxkaeMm, ABHO, roToBuTCcA OejiorBap/ieiickoe BOCCTaHME.
Hago HanpaYb BCe CUJbI, COCTAaBUTh TPOMKY AMKTATOPOB.., HABECTU MOMUAC MaCCOBBIN
TEPPOP, paccmpesims U 68bl6e3miu COTHU NPOCTUTYTOK, CIAMBAIIINX COJIAAT, OBIBIIINX
ouIepos u T. m.»*

Takum 06pa3oM, IbAHCTBO TaKyKe MCIIOJIH30BAJOCh KOHTPPEBOJIIOLMEN KaK OJHO U3
cpencTB OOpPBOBI MPOTUB MOJIOAOTO rocymapcTBa paboumx n KpectbAaH. [losTomy Coer-
CKadA BJIACTH IIPU3HABAJIA NbAHCTBO CAMBIM COI[MAJIBHO ONACHBIM fABJIEHMEM JAaHHOTO JC-
TOPMYECKOT0 IIEPMOIa PEBOJIIOIMOHHOIO IIEPEYCTPOICTBA 00IlleCTBa 1 IIPUHMMAJIA CaMble
CYpOBBIE MepPhI IIPOTUB ero npoABJaeHnit. [Jaske nosABJeHMe B IbAHOM BUJie B 00IIleCTBEH-
HBIX MeCTaxX paccMaTpPMBaJIOCh KaK YI'OJIOBHO HakKa3dyeMoe IIPeCcTyIIHOe AedHue, a CIlau-
BaHME NPYTUX — KaK KOHTPPEBOJIIOLMOHHBIN aKT, HEPEJKO 3aCJIy;KMBAIOLINIT paccTpedia.

OreHKa NbAHCTBA KaK JeAHUA, IPECTABJAIIIETO CEPbE3HYI0 0OIIECTBEHHYIO OIac-
HOCTb, BbI3BaJla HeoOxoammMmocTh manauua nocrtaHoByieHnsa CHK PCPCP or 19 nekabpsa
1919 r. «O Bocmnpererun Ha Tepputopuyu PCPCP m3roroBsieHMA M OPOJANKM CIUPTA,
KpPelKMX HAIOMTKOB UM He OTHOCAIMXCA K HAOMTKAM CIMPTOCOAEPKAalllMX BeL[eCTB»’.
IIpomsBoaCcTBO, IpOJasKa, XpaHeHNe, IIPOBO3, TpnobpeTeHNe U PACIUTE KPEITKNX CIIMPT-
HBIX HAIIMTKOB M CIIMPTOCOAEPIKAIIMX BEIECTB BTUM IIOCTAHOBJEHMEM KapaJiCh Kak

YTOJIOBHO HaKa3yeMble NEeAHMA.

Crarpa 11 ynmoMAHYTOrO INOCTAHOBJIEHUA IJacuia: «3a pacnuTye He3aKOHHO IIPUro-
TOBJIEHHBIX ¥ HE3aKOHHO IIOJYYEeHHBIX KPEeNKMX HAIMUTKOB... B NyOJIMYHBIX MecTaX, BO

YlcTopus coBeTcKoro yroJoBHOro mpasa, c. 79—80.

2Cm.: Tam ke, c. 80.

3 Tsxon Pup. Yxas. pabota, c. 322—323.

4Jlernn B. U. Iloxn. cobp. cou., T. 50, c. 142.

>C6OpHMK JOKYMEHTOB II0 MCTOPUiI yToJOBHOTO 3akoHomarenbctsa CCCP u PCPCP (1917—1952 rr.).
M., 1953, c. 61—63.
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BCAKOI'0 PoJa 3aBeJleHNAX, a TaKiKe 3a JOIIyIIleHlMe TAaKOTrO PacHUTHUA M 32 MOSBJIEHNE B
myOJNYHOM MecTe B COCTOSIHHM ONbsHeHM:A (IomuepKHyTo HamMu.— 5. B.) BUHOBHBIE B
TOM JIMIIA [IOABEPTalOTCA JIMIIIEHNIO CBOOOAbI C MPUHYAUTEJBHBIMI paboTaMu Ha CPOK He
MeHee OJJHOTO Tofa»’.

Taxkum 00pa3oM, COBETCKOe yroJIOBHOE 3aKOHOAATEIbCTBO HAYAJILHOrO [Ieproia Kapa-
JIO B OCHOBHOM CaMO IbJHCTBO KaK YI'OJIOBHO Haka3yeMoe JesHMe, a O IIPecTyIJIEeHUAX,
COBEPIIIEHHBIX B CBA3U C OIIbAHEHMEM, OHO ellle He COAepsKaJi0 HMKaKUX 0COOBbIX IIOoCTa-
HOBJIeHUM. PyKoBogAIe Hadasa no yrososaomy npasy PCPOCP 1919 rona He cogepsrann
yKa3aHuil 00 yCJIOBUAX OTBETCTBEHHOCTHU 3a NPECTYIJIEHU A, COBEPIIIEHHBIE B COCTOAHUN
onbsHeHVUA. OJHAKO 5TO BOBCE He FOBOPMJIO O HEHAKa3yeMOCTHM JIMI], COBEPUIMBIINX IIpe-
CTYILJIEHVE B COCTOSAHUM OIlbAHEHUA. Benb ecam paske caMO COCTOAHME OIbAHEHUS U
II0ABJIEHE B BTOM COCTOAHMM B OOIIIECTBEHHBIX MeCTaX IIPM3HABAJIOCh TOTJIa yTOJOBHO
HaKa3yeMbIM JeAgHMEM, TO COBEPIIEHNE IIPEeCTYIJIEHUA B HeTPe3BOM COCTOAHMM, Heccrop-
HO, HE MOIJIO OCTaBaThCA Oe3HaKa3aHHBIM U BJIEKJIO 3a cO00OIl YyrOJIOBHYI OTBETCTBEH-
HOCTb. IloaTOoMy He ObLIO 0Cc000¥1 HEOOXONMMOCTM CIIEIMAJBHO OroBapMBaTh B 3aKOHE
HaKa3yeMOCTh IIPeCTYIJIEHNI, COBEPILIEHHBIX B IIOAOOHOM cocTosaHMUMU. JIuija, COBEPLINB-
1Ie JesdHue B COCTOAHUM INIyOOKOro OIbAHEHMA, JIMIIIAIOIIEM CIIOCOOHOCTM OTAAaBaTh
OTYeT B CBOMX JeicTBUAX (1o cT. 14 PykoBomAmmx Hadas), IpMU3HABaJIUCh HEBMEHsI-
€MbIMM ¥ HEOTBETCTBEHHBIMM 3a CBOM «IIbAHBIE» IOCTYIIKM, HO OHM He MeHee CYpPOBO
HakasblBasauch (rmo ct. 11 mocranosynenua CHE ot 19 nexkabpa 1919 r.) 3a npueneHue
ceba B 3TO cocToAHMe. 3a IIPECTYILJIEHNA, COBEPIIIEHHbIE B COCTOAHUM MeHee IIyOOKO-
r'o OIIbAHEHMA, OTBETCTBEHHOCTh HACTyIIaJsa II0 HOpMe 3aKOHAa, Kapalollleil 3a JesgHue, a
OIIbAHEHVE YUYUTBHIBAJIOCh KaK OTATYalolllee BUHY 00CTOATEIbCTBO.

ITocsie pasrpoma BHYTpPEHHEN M BHEINIHEN KOHTPPEBOJIIOINUM UM OKOHYAHUSA TPaskIaH-
CKOJ1 BOVMHBI B CTpPaHe LUIMPOKOE PaCHpPOCTPaHEHMe IOJYYMJIO TaK Ha3bIBAEMOE «TalfHOe
BMHOKYypeHue». B 1922 rony, Hanpumep, PbIHKM T'OPOJOB M CeJl ObLJIM HAaBOJIHEHbI CaMO-
roHHO¥ oTpaBoit. Mecra 3akjo4eHMA OBLINM [IepeIoJIHeHbl apeCTOBAHHBIMY CaAMOT'OHIITV-
kamu’. B Takoit o6cTaHOBKe He OLLIO HMKAKOTO CMbICJIA COXPAHATL HOPMBI, IIpeycMaT-
puUBaloIle yroJIOBHOe HaKa3aHMe JIUI], TTOABUBIINXCA B IbAHOM BUe B 00IlleCTBEHHBIX
MecTtax. I[ToaTtomy YrosmoBubIil kogekc PCOCP 1922 roga y»xe He comepsrkaJ HOpM, ITog00-
HbIX CcT. 11 nmocranoBsenusa CHE ot 19 nekabpa 1919 r.

Crarpa 17 YR PCPHCP 1922 rona ycraHoBUJa, YTO «HaKa3aHUIO He IIOAJIEXKAT JIM-
11a, COBEPIINBIINE IIPECTYyIJIeH/Ee B COCTOSHUM XPOHUUYECKON IYILIEeBHO! 00JIe3HM, MM
BPEMEHHOI'0 PacCTPOCTBA AYILEBHON NeATeJbHOCTH, UAM BOODOIlle B TAKOM COCTOSIHUII,
KOIJla COBEPIINUBIINE €ro He MOIJIM OTHABaTh cefe OT4eT B CBOUX JENCTBUAX...» (IIOA-
yepkHyTO Hamu.— B.B.). CyeioBaTesbHO, COCTOAHME TJIYOOKOr0 OIIbAHEHVA, KOTJIa JIUIO0
He MOIJIO OTJaBaTh cebe OTYeT B CBOMX JEMCTBUAX, IMPU3HABAJIOCH 0OCTOATEIHLCTBOM,
YCTPaHAKIINM BMeHAeMocTb. OfHAKO B CIlelMaJIbHOM IpUMedYaHuu K cT. 17 yka3bIBa-
JIOCh, YTO «JIe/ICTBMEe HACTOAIel cTaThy He pacIpoCTpaHseTcsa Ha JNULL, KOTopble ITpUBesn
cebs B COCTOsAHME ONbAHEHMA JJIS COBEPIIEHUA IIPEeCTYIIJIEHIA».

Kak npaBuabHo oTMeudaeT A. A. I'abuann, npumeudanne k cT. 17 YK PCPCP 1922 ro-
Jla CysKaJio yTrOJIOBHYIO OTBETCTBEHHOCTH 3a IIPECTYILJIEHNA, COBEPIIEHHbIE B COCTOAHUN
ONIbAHEHMA, YCTAHABJMBAA YTOJIOBHYI0 OTBETCTBEHHOCTH TOJIBKO 32 HaMepPEeHHOe OITbA-
HeHJe C [1eJIbI0 COBEPIIIeHNA IIPeCTYIJIEeHN, OCTaBJAA TeM CaMbIM Oe3HaKa3aHHBIMU BCe
OCTaJIbHBbIE CJydYay COBEepIIEeHUA NPEecTYIJIEHUA B COCTOSAHMUM IIOJHOTO OIbAHEHWUSA, BU-
HOBHO BLI3BAHHOTO caMuM cy6bekTom®. OCHOBHBLIE Hadajla yTOJOBHOTO 3aKOHOJATeIbCTBA

ITam sxe, c. 61—63.

2ToJBKO B nepBoit mosoBuHe 1922 roga B PCHCP Bosumkio 334 841 camorounoe peso. Cum.: Xascpuu
B. C. Ouepru no uzyuenuio npecrymnsoctu. M., 1946, c. 47.

3Tabuamy A. A. YroJ0BHAs OTBETCTBEHHOCTH 33 IPECTYILIEHUS, COBEPIIEHHBIE B COCTOSHMM OIIbSIHE-
HuA, c. 63.
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Coroza CCP u corw3sHbIx pecitybamk 1924 roga He MMeJsit HUKAKUX YKa3aHU O 3HAYEHUN
COCTOAHMA ONbAHEHUA NIJIA YIOJIOBHOJ OTBETCTBEHHOCTMN.

YrososubI Kojieke PCDOCP 1926 roma comepskast crarbio (11), ycTaHaBJIMBAIOIIYIO
IIPM3HAKM HEeBMEeHAeMOCTH. B nmpumedyannm K 5TON cTaTbe FOBOPUJIOCH, UTO ee IeiiCTBIe
«He PacIpoCTPaHAETCsA Ha JINI, COBEPUINBIINX ITPECTYIJIEHME B COCTOAHUN OITbAHEHUA».
Bompoc 0 3HaueHUM ONBbAHEHMA AHAJIOTMYHBIM 00pPa3oM pelIajsicd U COOTBETCTBYIOLIM-
MM cTaTbAMM Y K OOJBIIMHCTBA APYTUX COIO3HBIX pPecrnyOsmK. VICKIIoUeHe COCTABIAIN
TosbKO YK Azepbaitmxanckoit CCP, B KOTOPOM HMKAKMX OTOBOPOK OTHOCUTEJBHO YCJIO-
BUJI OTBETCTBEHHOCTM NbAHBIX He cofepskasioch, u YK Yrkpanuckoin CCP (mpumeuyaHue K
ct. 10), npu3HaBaBIINII BMEHAEMBIMIM ¥ OTBETCTBEHHBIMU 33 CBOU IOCTYIIKM BCEX JINII,
IIPUBEAIINX Cce0s B COCTOAHME OIbAHEHNUA C HaMEpPEeHMEM COBEPIINUTH IIPECTYILJIEHNE.

Cwmpbrica npumedanusa K cT. 10 YK YCCP 1927 rozna cBopuTca pakTUIECKM K TOMY, UTO
JINII0, COBEPIIMBIIIee IIpeCcTyIlJIeH)e B COCTOAHMM IIOJHOI'O ONbsHEHMsA, He HeceT OTBeT-
CTBEHHOCTM 3a CBOM JIeJICTBIs, €CJIM OHO He IIpuBeJso cebs B 9TO COCTOAHME C HaMepeHeM
COBEPILNUTD ITPECTYyIJIEHNE.

OpnHako cyneOHadA nmpakTuKa Kak AsepbaiiskaHCcKoi, Tak 1 YkpamHckoin CCP noruia
110 JIMHUY OPU3HAHUA BMEHAEMbBIMN JIUII, COBEPIIMBIINX IIPECTYIJIEHNEe B JI000i1 cTemne-
HY OOBIYHOTO OIbAHEHMS, HE3aBUCUMO OT TOrO, OBLIO OHO YMBIIIJIEHHBIM MM HET. JTa
IIPaKTMKaA MECTHBIX CcyneOHBIX opraHoB Oblia noxgepsxkaHa u BepxoBubiM Cymom CCCP.
Vlcxona 3 Takoil MPaKTUKM CYZIOB HEKOTOPbIe aBTOPBI II0JATaI0T, YTO IIPMMeYaHye K CT.
10 YR YCCP nauib ocobo mnopuepkmuBajio 6€3yCJIOBHOCTb IPU3HAHUA OTBETCTBEHHOCTU
B YT'OJIOBHOM IIOPSAAKE JIMI[, KOTOpPbIe CIIeMaJIbHO MpuBeJi ce0sa B COCTOAHME OIbAHEe-
HUA JIJIA COBEPIIeHUA MIPEeCTYIJIEHNA, YTO, 10 MBICJIV 3aKOHOJIATEJIA, 9TO IIPUMeYaHE «B
PaBHOJ Mepe OXBaThIBAET CJydUay COBEPIIEHMA NPECTYIJIeHUII KaK B COCTOAHUM HaMe-
PEHHOrO, TaK ¥ B COCTOAHUM HEHaMEPEeHHOI'0 OITbIHEHMsS He3aBMCHMO OT TOr'0, OTAAaBaJl
JIM 4eJIOBEK OTYeT B CBOMX JefCTBUAX uau He oTgasai»!. IlomobHoe ToJKOBaHME Mpu-
MeYaHUsA ABJAETCSA HEeBEPHBIM, O YeM IMMCAJyM MHOTYE y4eHble-IOpuCThbl. B wacTHOCTH,
A. A. IInOHTKOBCKMII MOAUYEPKMBAJI: «II0 YTOJIOBHOMY Koaekcy YkpamHckoint CCP jmurpo,
HAXOJIMBIIIEECH BO BPEMs COBEPIIEHUA MPECTYITHOTO AeMICTBUA B COCTOAHUM ONbAHEHNS,
CYNTaeTCs HeBMEHAEeMBbIM, eCJIM OHO He MOIVIO OTZAaBaTh cebe OTYeT B CBOMX NEVCTBUAX
WY PYKOBOOUTL CBOMMM TocTynkamu»®. IIpas V. UI. Topenuk, cauTaBImii, 9T0 IpaK-
TUKa CyZleOHO-CJIeJCTBEHHbIX OPTaHOB «JIOKa3bIBaeT JIMIIb TO, YTO NpuMedaHue K cT. 10
YK YCCP He npuMeHAETCA U YTO OHO JOJIPKHO OBbITh M3MEHEHO»".

daxTmyeckn Tak u mnpousouwno. B HeiHe neictByoneMm YK YCCP, npunAaToM B co-
orBercTBUM ¢ OcHOBamM; yroJsioBHOro 3akoHozaresbcTBa Corwos3a CCP m coros3HBIX pec-
myOJIMK, BOIIPOC 00 OTBETCTBEHHOCTM JIMI[, COBEPUINBIINX IIPECTYIJIEHNA B HETPE3BOM
COCTOAHNM, peIlaeTcsaA He3aBUCUMMO OT HaMEpPEeHHOCTY MJIVM HEeHaMePeHHOCTU UX OIbAHe-
HUA.

OcHOBBI YTOJIOBHOT'O 3aKOHOOaTEJIbCTBa N ILGI?ICTB}HOLHI/IG B HacCToOdAlllee BpeMA YyIroJIOB-
Hble KOOEKCBhI COIO3HBIX pecny6m/m B CHeLIVIaJIbHOﬁ craTbe IIOAYEPKMBAIOT, YTO «JINIIO,
COBepIIMBIIIEE IIPpEeCTyIlJIeHe B COCTOAHNMNM OIIbAHEHNUA, HEe OCBO6OH€Z[8.€TCH oT yI‘OJIOBHOf/I
OTBETCTBEHHOCTI».

Takum o0Opasom, YroJIOBHOE 3aKOHOJIATEJHLCTBO IepBbIX JeT COBETCKOI BJIACTH,
BILIOTH A0 NpuHATHA YK PCDOCP 1922 rona, npusHaBajio IPEeCTYIIHBIM CaMO COCTOSHME
OIIbAHEHUA M He MMeJIO CliIeVaJIbHbIX HOPM 00 YCJIOBUAX OTBETCTBEHHOCTH 3a IIPECTYII-
JIEHUs, COBEpPIIEeHHbIE B DTOM COCTOAHMUM. B majibHeNIIeM IIOABJIEHNME B IIbAHOM BUIE B

1Opnos B. C. Cy6mexT npecrymienua. M., 1958, c. 86; Mengeascon I'., TkaueBckuit FO. ATKoroamam
¥ npectymnHocTb. M., 1957.

2¥VromoBHOe mpaBo, yacTs O6masa. M., 1948, ¢ 322.

3BoIrpoce! yroJIOBHOTO ITpaBa u mporecca. Muuck, 1958, c. 26.
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00IIleCTBEHHBIX MECTaxX pacCMaTPMUBAJIOCh TOJIBKO KaK aJMMHUCTPATUMBHOE IIPAaBOHAPY-
IIIeHMe, a YroJOBHO HAaKa3yeMbIMM IIPU3HABAJMCH OOI[€CTBEHHO OIIACHBbIE IIOCJIEJICTBUA
OITbAHEHUA.

OnmHako mpu ompeniesieHUM YCJIOBUII OTBETCTBEHHOCTM 3a JEAHMUA, COBEpPIIEeHHbIE B
COCTOAHUM OIbAHEHMs, COBETCKUI YTOJIOBHbBIV 3aKOH MCXOAMJI, KaK IIPaBUJIO, U3 KpUTe-
pUEeB HEBMEHAEMOCTH, YCTAHOBJIEHHBIX MM Ke. BaiKkHOT 0COOEHHOCTBHIO HbIHE JEJICTBY-
IOII[ET0 YT'OJIOBHOTO 3aKOHOAATEJNIbCTBA ABJIAETCA TO, UTO BOIIPOC 00 OIf€HKE COCTOSHMA
OIIbAHEHNA B HEM peIllaeTcs He3aBUCUMO OT YCTAHOBJIEHHBIX KPUTEPMEeB HEBMEHAEMOCTH.
Kpowme Toro, coBpeMeHHOe 3aKOHOIATEJIbCTBO He 3HAET JIeJIeHUA IIPEeCTYIIJIEHN Ha COBep-
IIIEHHBbIE B COCTOAHNUM HAaMEPEHHOT'O ¥ HeHaMEePEHHOI'O ONbAHEHM:dA, TOrJa Kak IIogobHoe
JleJIeHe, BOCIIPMHATOE OT YTOJIOBHOTI'O 3aKOHOATEJILCTBA AOPEBOJIOIIMOHHO Pocenn, cy-
IIIECTBOBAJIO B HallleM 3aKOHOJIaTeJIbCTBE /10 HeJlaBHeTro BpeMeHu — B nepBoM YK PCHOCP
1922 rogna, a 3arem B YK YCCP 1927 rona.

Haxkownel, K 0COOEHHOCTAM HbIHE JECTBYIOIIEr0 YTOJOBHOI'O 3aKOHOJIATEJbCTBA OT-
HOCUTCA UM TO, YTO OHO MNPM3HAET YTrOJIOBHO HAKa3yeMbIMU U HEKOTOpbIe OOIIIeCTBEHHO
ortacHble (POPMBI COCTOAHMA OIIbAHEHUA JINIL, HAXOOAIIMXCA Ha IIPOMU3BOACTBE, B YACTHO-
CTU BOKJeHlMe TPaHCIIOPTHBIX CPeICTB B HeTpe3BoM cocToAHUM (cT. 217-1 YR Kazaxckoit
CCP), nosaBseHMe B IbAHOM BIJle BO B3pbIBOOIIacHBIX Iexax (cT. 208 YK Kaszaxckoit CCP)

n Ip.

3.4 Tpobnema obocHOBaHMSI OTBETCTBEHHOCTM 3a MPECTYMMEHMs,
COBEPLLEHHbIE B COCTOSAHUMU OMbSHEHUS, MO COBETCKOMY YrOJIOBHOMY
3aKOHOAATENbCTBY

Corqacuo ct. 12 OcHoB yrosoBHOro 3axkoHogaresbcTBa Corwsa CCP u coros3HBIX pec-
Iy OJIMK JIMIIa, COBEPIINBIINE IIPECTYIJIEHNA B COCTOAHUM ONbAHEHUs, OT YTOJOBHOM OT-
BETCTBEHHOCTY He O0CBOOOIKIAIOTCH.

OTO yKa3aHMe 3aKOHa IPeJCTaBJIAETCA SCHBIM U He BBI3BIBAET CIIOpa, KOTrJa pedb
uUaeT O TOJ MJIV MHOJ CTeleHM HEIIOJIHOTO onbsaHeHMA. Ho Bompoc 00 OCHOBaHUAX OTBET-
CTBEHHOCTM JINI[, COBEPUIMBIINX OOIIIECTBEHHO OITACHBIE AEeAHMUS B COCTOSAHUM IIOJIHOTO
ONbAHEHNsA, OCTAeTCA CIIOPHBIM, M B JUTEpaType II0 JaHHOMY [OBOAY BbICKa3bIBAIOTCSH
caMble pas3JyMyHble TOYKM 3peHud. OJHM aBTOPBI CUUTAIOT, UYTO B JIFOOOI CTEIEHU OIbA-
HEHUs, KPpOMe CJIydaeB MAaTOJOTMYECKOTO ONbAHEHUSA, OTCYTCTBYIOT KaK MeIUIIMHCKHE,
TaK ¥ IOpUAMYecKye Kputepun HeBMeHseMocTn. Ilo nx MHeHMI0, TpeboBaHMe 3aK0OHA 00
OTBETCTBEHHOCTH JINL], COBEPIINBIINX IIPECTYIJIEHNE B CBA3Y C OIIbAHEHNEM, II0JTHOCTHIO
OCHOBAHO HA TOM, YTO OIbsHEHME He ABJAETCA O0JIE3HEHHBIM COCTOSHMEM, JIMITIAIOIINM
JINIIO CIIOCOOHOCTM OTAAaBaTh cebe OTYEeT B CBOUX JEMCTBUAX UM PYKOBOAUTH UMMU.

HIpyrue yTBep:KIalOT, UTO ONbsHEHVEe — OOoJIe3HEHHOEe ITaTOJIOTMYECKOe COCTOSHUE,
06yCJIOBJIEHHOE HAaJIM4YMeM KpuTepueB HeBMeHAeMocTy. OHU pas3fiesidioT TOYKY 3peHUd,
KOTOpasg COCTOUT B TOM, UTO OTBETCTBEHHOCTH IIbAHBIX 33 CBOU JIeMCTBUA (ecau pedb
uaeT o TIyOOKOM ONbAHEHNM) OCHOBaHA Ha CO3HATEJILHOM M BMHOBHOM MX OTHOIIEHUU K
(baKTy ONbAHEHMS U ero 3aBefloMO OBIIleCTBEHHO OMAaCHBIM IMOCJIeACTBUAM .

Ha Haim B3rJisAj, nIpaBbl Te aBTOPbI, KOTOPbIE ONbAHEHNE NPU3HAIT COCTOSAHUEM 0O0-
JIE3HEHHBIM M IIOPOI0 JIa’jKe JIMIIAIOIIMM 4YeJIOBeKa CIIOCOOHOCTM OoTAaBaTh cebe oTUeT B
CBOMX JEMCTBUAX U PYKOBOAUTHL MMu. IIpu nonHoM onbsaHeHUM, 6€3yCJI0BHO, UMEIOTCA U
MeIUIIMHCKME, U PUANYECKMe IIPU3HAKY HEBMEHAEMOCTMU.

Mgz He moskeMm corsiacutbed ¢ A. H. Byrneesrim, . M. Rasmantaukom u ap., KOTopble
OIbsHEHVE He MPU3HAIOT M[ATOJOTMYECKUM COCTOSAHMEM. TOoduKa 3peHud ITUX aBTOPOB

1Cm.: TIpobseMsl cymebHoit memxmarpun, c6. IX. M., 1961, c. 422—486.
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HECOCTOATEeJIbHA XOTsA Obl IOTOMY, UTO, Kak IpaBuibHO oTMedasa H. C. JleiikuHa, oHU
CBOM BBIBOJIbI CTPOSAT B OCHOBHOM TOJIBKO Ha IOJIOMKEHMUSAX 3aKOHa (IpMUeM He Bcerja u
He COBCEM BEPHO TOJKYEMbIX), He YUMUTBHIBAA JAaHHBIX MeOUIIMHBI, KJIMHUYECKUX MCCJIe-
noBaHmit!.

f1. M. Kamamamk Ha Beecoro3noil koHdepenuu no cynebuoir neuxmuarpuu B 1958 r., orcra-
MBas CBOIO IIO3UIINIO, TOBOPWUJ: «B Hallleil cTpaHe aJIKOTOJIbHOE OIlbsAHEHME HUKOTJA 3aKOHOZa-
TEJBCTBOM He IIPUUMCJIAJIOCH K 00Je3HEeHHOMY COCTOSHMIO, & Te€ CTPaHbl, I'Zle paHee OeJaJiCh
TIONBITKM PAacCMaTpPUBATL COCTOSHME AJKOTOJIBHOI'O ONbAHEHMA KaK COCTOAHME 0OO0Je3HM, OTKa-
3asuck ot storo». Hamee fI. M. Kanamuuk chesas Kateropmueckoe zakiioueHue: «CocTosHue
AJIKOTOJIBHOTO ONbAHEHMA HeJIb3s PACCMATPUBATh KAK IICUXMYeCKOe COCTOSHME, KaKk 60Ie3Hb»?.

YTBepsKIeHMe, YTO 3aKOHOMATEJIECTBO He IIPM3HABAJIO MJIM He IIPU3HAeT onbAHeHMe Ooses-
HEHHBIM COCTOSHMEM, CIIOPHO. 3asABJIEHNME O TOM, YTO CTPaHbI, IJle OIlbAHEeHMe PacCMaTPUBAJIOCh
KaK COCTOsHMe 00JIe3HM, AK0OBI 0TKA3aJMUCh OT 3TOTO0, HETOYHO. JleficTBYyOIIlee HbIHE YTOJIOB HOE
3akoHogareabcTBo HCCP, I'/IP, IOrocimaBum 1 Apyrux CTpaH IIPU3HAET ONbAHEHME COCTOSHMEM,
MOT'YIIVM MCKJIIOUMTH BMeHAeMOCTh. B page xkanuranuctudeckux crpad (IIseitnapua, I'penua,
ABcTpuA U Op.) HAKA3yeMo HaMepeHHOoe OIbAHeHMe Kak ciydanu actio liberae in causa, a Takske
cJIydalfHOe OIbAHEHME KaK JI0OpOBOJIbHOE IpuBesieHMe ceOsa B COCTOAHNME HEBMEHAEMOCTH.

Takum 00pa3oM, CChIIKA Ha 3aKOHOAATEJIbHYIO IIPAKTUKY 3apyDOesKHbIX CTPaH He YKpeIJseT
MIO3UIINIO aBTOPOB, KOTOPbIE IILITAIOTCA JOKAa3aTh, YTO ONbAHEHME He MOXKET ObITh IIPU3HAHO
00JIe3HEHHBIM COCTOSHMEM.

Hesepno Takske yTBep:kngeHne . M. Kanamiamuka o ToM, YTO Hallle 3aKOHOAATEJIbCTBO HUKO-
r7a He IPUYNUCIAJIO ONlbAHeHNe K Oosie3HeHHOMY cocTosaHuio. YK PCPHPCP 1922 r. u npuMmedanme
K cT. 10 YK YCCP 1927 r. npusHaBaJJu HEBMEHAEMBbIMU JIUI], COBEPIIMBIINX MNPECTYILJIEHNE B
COCTOSHUY IIOJIHOTO OIIbHEHMUs, eCJIM OHM CIeI[MaJIbHO He IpuBesu cebd B 5TO COCTOSHME C Ha-

MepeHueM COBEePIINTD IIpeCcTYILJIeHUe.

JeiicTByoIIlee HbIHE YI'OJIOBHOE 3aKOHOAATEJbCTBO, KaK ObIJIO YKa3aHO, He 0CBOOOXK-
JlaeT OT OTBETCTBEHHOCTM JIMI], COBEPIIMBIINX IIPECTYIJIEHME B COCTOAHUM ONbAHEHUH,
HO 00 MX BMEHsSEeMOCTM MJIM HEBMEHAEMOCT)M B HOpMaxX 3aKOHa HMYEro He TOBOPUTCA.
B »3TOi1 cBA3M HEKOTOpble aBTOPHI COBEPIIEHHO IIPaBMJIBHO YKa3bIBalOT, YTO ecJy Obl
0OBIYHOE ONbAHEHME He MIMeJI0 BApMaHTOB U CTauil, (pakTUYeCKM YCTPAHAIOIINX BMEHA-
eMOCTb, He ObLII0 Obl HY»KIbl BBOAUTb B 3aKOH YKa3aHHYIO OTOBOPKY".

IIpsamoe HasHadeHwue cT. 12 OcHOB yroJsioBHOro 3akonoparesibctBa Cowsa CCP u co-
IO3HBIX PECIYyOJIMK COCTOUT B TOM, YTOOBI 13 OOIMX yCJOBUII HEBMEHAEMOCTH, IIPEay-
CMOTPEHHBIX CT. 11, cmesaTh crienmajJbHOE U3'BbATHE B OTHOLIEHUM JIUI], COBEPIUMBIINX
IIPECTYILJIEHVE B COCTOAHUM ONbsAHeHNsA. He Oyab 8T0 HOPMbI, HEKOTOPBIX NbAHBIX HEJIb-
35 ObLJIO ObI IPUBJIEYb K YTOJIOBHOM OTBETCTBEHHOCTM 3a COJIEAHHOE MMM, TaK KaK B CBA3U
C OIIbAHEHVEM OHM HepeJKO (paKTUUeCKU HeBMEHAeMbl.

Kanunyeckasn KapTlMHa OIIbAHEHUA, JOCTATOYHO XOPOIIIO OIIMCaHHadA B JUTepaTrype, a TaKxe
u3gydvdeHrvie COCTOAHNMA OIIbAHEHNMA KJAMHUYECKVMMM MeTOoJaMU CBUAETEJIBCTBYIOT O IIPUM3HAHUU UX
COCTOAHMAMMN IIaTOJIOTMTYECKMMMN.

HOIL‘{epKI/IBaH 6ECCHOpHOCTb TaKkoM OII€EHKM COCTOAHMA OIIbAHEHUAA, O. B. Kep6I/IKOB IINIIeT:
«IJTO (OoJie3HEHHAA CYLIIHOCTb OonbAHeHusa.— b. B.) ciexyeT XoTd ObI M3 TOro, YTO BO3MOSKHBI
KJIVMHWYEeCKMEe ITPYIIIVIPOBKM COCTOAHUI OIIbAHEHUS... DTO cjaenyeT TaKyKe U3 TOro, 4YTo COCTOAHNMA

OIIbAHEHWMA IIoAJIeKaT M3YHYeHNI0 KJIAMHNYECKMIMU MeTO,HaMI/I»4.

1Cwm.: Jleitknua H. C. K Bompocy 06 0CHOBaHUM OTBETCTBEHHOCTM 3a IIPECTYILIeHMs, COBepIIeHHbIe B
COCTOAHUM OonbsAHeHUA.— BecTHuk JleHnHrpasckoro yHusepcurera, 1958, Ne 11, c. 116.

TIpo6eme! cymebuoit memxuarpun, ¢6. IX. M., 1961, c. 476—477.

3Cm. Kupos 1. Y. Cyne6Has OTBETCTBEHHOCTD ITPU TaK Ha3blBA@MOM MaTOJOTMYEeCKOM OMbAHEeHUM.— B
KH.: Borpoce! cyzie0HO-TICMXMATPUYIECKO DKCIIepTU3bl. XapbKoB, 1936, c. 14; Jleiikmua H. C. K Bonpocy
06 ocHoBaHMm orBeTcTBeHHOCTM; CaxapoB A. B. O suyHOCTHM IIpecTynHMKA.., c. 220.

4TIpobremer cygebuoit memxuarpun, c6. IX, c. 491,
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HeTpynHO MOHATH, YTO €CJM aJIKOI'0Jb — fAJ, TO COCTOSHME YeJIOBEKA, OTPABJIEHHOTO DTUM
anoM, 6e3ycJI0BHO, ecThb cocTosgHMe OoJsie3HeHHOe. IIOCKOJIBKY OT OTpaBJIeHMA aJIKOTOJIEM B OC-
HOBHOM (XOTs M BPEMEHHO) CTpaJaeT IICUMXMKA, MMEIOTCA BCe OCHOBAHMA CUMTATDH IIOCJIEACTBUEM
TaKOIr'0 OTpaBJeHUsa OoJIe3HEHHOE PACcCTPOIICTBO NYIIEBHOM AeATEeJbHOCTN.

Marepuanuctuieckas Hay4dHas IICHMXOIIATOJIOIMA CUMTAET, YTO B OCHOBE BCAKOI'O IICUXUYe-
CKOro paccrporictBa Jexkar O0ose3nu TesecHble. C. C. KopcakoB nomuepkmBaJ, 4TO NyIIeBHBLIE
OoJsIe3HM MJIM NATOJIOTUYECKMe M3MeHEeHNA JIMYHOCTY, B OCHOBE KOTOPBIX JIEXKAT TeJIeCHbIE M3Me-
HEeHMsA, COCTaBJAIOT npenmeT ncuxuarpun. OH Oucal, YTO «BBeeHMEe B OPraHM3M TaKUX 0B,
KaK aJIKOT0JIb, XJIOPOOPM, OIIMii, TAIINII, aTPONNH, OeJjleHa, BbIBbIBAET IVIyOOKOEe pacCTPOMCTBO
coo0pa3UTeSbHOCTHM, IAMATU U CO3HAHMA. Bce BTO ¢ HECOMHEHHOCTHIO yOerk1aeT Hac, 4To H0JIe3Hb
TeJIECHOI'0 OPTaHM3Ma MOYKET BbI3BIBATD M M3MEHEHN JIMYHOCTH. 1I09TOMYy M3MeHeHNUA DTV HOCAT
Ha3BaHME MATOJOTUIECKNX»! .

ITo Bompocy o TOM, K Kakoil popMe IICUXUYECKNX PACCTPOIICTB CJIeAyeT OTHEeCTH COCTOSHUE
0OBIYHOT'O AJIKOTOJIBHOT'O ONbAHEHNs, B MEAMIIMHCKON JMTepaType BBICKA3bIBAJIMCh pPa3JIMIHbIE
Touky 3peHud. Tak, P. . KpadT-O06mHr B Kypce cynebOHO IICHMXOIIaTOJIOT MY ITOCBATUI CIIeI[MaIb-
Hy!o raaBy (XII) cocToaHuaM 6one3HeHHON Hecco3HaTeNbHOCTH, B KOTOPO IIPOCTOE M IIaTOJIOT M-
JecKoe OIIbAHEeHJEe pPaccMaTpMBaJl B OZHOM Iaparpade, odaryaByieHHOM «CocTogHNA O0Ie3HeHHON
Gecco3HATEILHOCTH MO BIAMAHMEM TOKCHYECKNX BEIIeCTB»Z.

C. C. KopcakoB mnogpa3snesan AyllIeBHble 3a00JieBaHMA HA TPU KJlacca. B mepBoM KJiacce OH
paccMaTpMBaJl TaKMe COCTOSHMA IICUXNYECKOTO PACCTPOMCTBA, KOTOPhle HA3bIBAIOTCA HE AYIIIEeB-
HbIMU 3a00JIEBaHUAMM, a CKOPOIIPEXOAAINVMHU ICUXUYECKMMU PACCTPOIICTBAMY, CUMIITOMATHUYe-
CKVIMM ¥ COMaTMYecKMMM. B 9ToM Kjacce onuH M3 Pas3feJsoB, IOCBAMIEHHBIX CUMITOMATHYECKIM
IICUXMYECKYM paccTpoiicTBaM, HaszBaH «IIcuXomaTudyecKye COCTOAHMA IIPU OTPABJIEHUAX», Ky-
7la OTHECEHO CIlenMaIbHBIM TaparpadoM «OTpaBJIeHre aJIKOrOJbHBIMY HATUTKAMM, ONTbSHEeHe»",
ITo muenuio V. H. BBesieHCKOr0, «OIIbAHEHME — OCTPOE OTPAaBJIEHME AJIKOTOJIEM, XOPOIIO 3HAKO-
MOe 13 IIOBCEIHEBHOM *KM3HM, C MEAUIIMHCKOM TOYKM 3pPEHMUA MOKeT ObITh paccMaTpMBaeMoO Kak
IyIIIeBHOE PacCcTPOICTBO, OMM3KOe K MAHMAKAJLHOMY COCTOSHUION: .

A. H. ByHneeB npu3HaBaJl, 9YTO COCTOSHVE ONbAHEHN, HAPAAY C IICUXOIIATUAMY, MOKET OXBa-
TBHIBATHCA IIOHATUEM «MHOT'0 OOJIE3HEHHOTO COCTOAHUAY, IPEIYyCMaTPUBAEMOTO 3aKOHOM KaK OfMH

3 MEAUIIMHCKUX KPUTEPNEB HeBMeHHeMOCTI/I»5.

1. ®. CoyueBcknii, pasgensas mHerue V. H. BBegernckoro, cunrat, 9To «HanuboJiee xapakTep-
HBIM JJIA MHOTUX CJIy4aeB OOBIYHOTO aJIKOTOJIBHOTO OIIbSHEHUSA SABJIAETCA COBOKYIIHOCTH CUMII-
TOMOB, CBOJICTBEHHBIX TOMy HCI/IXOH&TOJIOI‘I/[‘{E‘CKOMy COCTOAHNIO, ROTOpoe B HCI/IXI/IanI/H/I HOCHUT
Ha3BaHMe MaHMAKAJIBHOTO CUHIPOMAan»S.

PeswoMmupya npuBeneHHbIe BbICKA3bIBaHUA PA3JIMYHBIX aBTOPOB, MOYKHO 3aMETUTh,

uyto C. C. Kopcakos, V. ®@. Canyuescknit, O. B. Kepbukos, P. ®. Kpad1-O06unr n apy-

!Kopcaxos C. C. Beemenne B Kypc ncuxmarpum. Vz6pansble npoussemenus. M., 1954, c. 4—5. B
aTO¥1 cBA3M BupHObaym mmcas: «To, YTO 5TO TOKCHMHOM OOYyCJIOBJIEHHOE MICKJIIOUMTEJILHOE COCTOAHME IIPO-
CTOJ AJIKOTOJIBHOJ peaKkLUMM «HOPMAaJIbHOTO» ONbAHEHMA NOJIKHO PACCMATPMBATHCA KaK IATOJIOTMUYECKOE,
He TpebyeT HMKaKoro obocuHoBanma». «Kriminalpsychopathologie», 1921, § 83. T'. A. AmacddenOypr mpu-
3HaBaJ IIbAHOTO TAKMM K€ HEBMEHAEMBIM, KaK JIMI0, OTPaBJIEHHOE aTPOIMHOM, yrapHeIM razoM u ap. Cwm.
TaM JKe.

?KpacpT-26unr P. ®. Cynebuasa ncuxonarosorusa. CII6., 1895, c. 466.

3Kopcakos C. C. Kiaccudukanusa myIIeBHBIX Oosesneir. VzGpammble mpomssemenus. M., 1954, c.
168—169, 173.

‘Bgenenckuit 1. H. O BMeHAeMOCTH aJIKOTOJMKOB.— B ¢6.: Cyne6HO-ICHXMaTPUYeCKas SKCIIePTU3a, ee
npakTuka u 3agaun. M., 1935, c. 105. B nocioenyromux paborax 3Toro aBropa rnogobHoi ICUXaTpuieCcKoin
OLIEHKM COCTOSHMA ONbAHeHUA He comepikurca. Cm.: Cynebnas ncuxmarpusa. M., 1949, c. 246—247.

>Cm.: Tpyns! mepsoit Hay4Hoi ceccun BUFOH. M., 1940, c. 171. B mosgueitmux paborax A. H. Byne-
eBa Iof0OHOrO yTBepskAeHU HeT. Ho OH cumMTaer, 4TO «IIpM IOJOOHBIX COCTOAHMAX MMEETCA HapylleHue
HepoguHaMuKky. OIHAKO He BCerja TaKye HapyIlIeHMdA OAl0T OCHOBAHMSA T'OBOPUTH O IICUXOIATUYECKOM
cocroaaun». Bynee A. H. O cynebGHO-IICUXMATPUYIECKOI DKCIIEPTU3E COCTOAHMI onbaAHeHUA.— JHypHaD
HeBpoOIaToJIoruy 1 ncuxmarpuu, 1955, Brim. 1, c. 55.

SCiryuescknit V1. &. CriopHbIe BOTIPOCH! CyebHO-TICUXMATPUYIEeCKOoil 3KCcIepTusbl.— CoIl. 3aKOHHOCTD,
1955, Ne 5, c. 40.
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rne HauboJsiee M3BECTHBIE MCCJIEA0BATENN IIPU3HAIOT COCTOSHME ITOJIHOTO aJKOTOJIBHOT'O
OIIbAHEHUA TaKUM OOJIEBHEHHBIM PAcCTPOICTBOM AYIIEBHOM NIeATEJIbHOCTH, KOTOPOE II0-
HYMaeTCA AeMCTBYIOINMM 3aKoHomaTesbecTBOM (cT. 11 OcHOB) Kak «uHOe OoJie3BHEHHOe
coctosaHue». CienoBaTesibHO, IIPU MOJHOM ONbAHEHUM MOKHO TOBOPUTH O HAJUUUU Me-
IUIIMHCKUX TIPU3HAKOB HEBMEHAEMOCTH.

BMeHHeMOCTb, KaK M3BE€CTHO, OOJIKHa yYCTaHaBJIMBATHCA Ha OCHOBaHUM HE TOJIBKO
MEOVMIIMHCKMX, HO U IOPUANYIECKUX (I'ICI/IXOJIOI‘I/I‘—IGCRI/IX) KpPpUTEPMEB. YeTaHoBJIeHNE BMe-
HAEMOCTHM HE JMCUEPIIbIBaeTCHA KOHCTaTalMen HaJudusa y Jaunna /:[ymeBHoﬁ 60JI€3HI/I; BbI-
ACHEHUMIO IIOAJICKUT TaKie BOIIPOC O TOM, YHUYTOKAET JIM 3Ta 0oJ1e3HL CIIOCOOHOCTH
KOHTPOJMPOBATH U OLIEHNMBATHL CBOU OeicTBUA.

B. II. CepOckuit mo sTomy noBony mmcaJ: «IIoHATHMe nyl1eBHO O0JIe3HM U TTOHATHE HEBMEHA-
€MOCTY COBIAJIAIOT JIAJIEKO He BCETr/ia, OHO OKPBhIBAETCA APYTUM TOJBKO B HEKOTOPBIX KJlaccude-
CKMX, CTPOTO ONpesiesIeHHbIX (popMax Gose3Hm»!. AHATOrMYHOM TOYKY 3PEHMA IPUAEPIKMBAIIC
P. ®. Kpacdpr-D6unr u B. X. Kanguuckmii®.

B ocuoBax yrososHoro 3akonomaresnbcTBa Corwos3a CCP u corw3HbIX pecnyOsuK (CT.
11) ropuanydeckuit KpuTepuii HeBMeHAEMOCTU PopMyanpyeTca KaKk HeCcIIoCOOHOCTh JmIla
oTnaBaTh cebe OTYEeT B CBOMX NEMCTBUAX UIM PyKoBOAUTH mMmu. CraJsio ObITh, IOHA-
TMe BMEHAEMOCTU BKJIOYaeT B cebA CO3HATesbHBIV, MHTEJJIEKTYaJIbHBIN (CIIOCOOHOCTH
oTnaBaTh cebe OTYET B CBOMX AEMCTBUAX) U BOJIEBOI (CIIOCOOHOCTH PYKOBOAUTH CBOUM
IoBeJieHreM) MOMeHTHI. JlJid npu3HaHusa HEBMEHAEMOCTH JIMIA C IT03ULINI IOPUANIECKOr0
KpUTEepUs JOCTATOYHO YCTAHOBUTH HApYyIIeHMe y Hero XOTsA Obl OHOI M3 3TUX Croc06-
HOCTEI®.

Mpr nosiaraem, 4TO B COCTOSHUM IVTyOOKOI'O aJIKOT'OJIBHOI'O OITbAHEHMA JIUII0 MOSKET
B 3HAUMTEJIBHO Mepe (a MHOrJa ¥ IIOJIHOCTBHIO) YTPATUTh CIIOCOOHOCTH IIOHMMATH CBOU
JIeICTBUA MUY YyIPaBJIATb UMMU.

OpHako HEKOTOpbIE aBTOPBI yTBEP:KAAOT obOpaTHoe. Ilo MX MHEHMIO, B COCTOSHUN
ONIbAHEHUA «y 4eJIOBEKa COXPaHAEeTCA OTHOCUTEJbHO HOPMAaJIbHbIV KOHTAKT C BHEIIHUM
mupom. Ilpm sTtom, — nuiner A. H. ByHeeB, — 4esOBeK B JOCTATOYHOI Mepe yJaBJIV-
BaeT M3MeHeHNsd, IIPOMCXONAINEe B OKpYysKalollleil cpezie, ¥ COOTBETCTBEHHBIM 00pas3oM
pearupyeT Ha 3TO, UBMEHAA CBOE MOBeJleHmen?,

Ha nam B3ry1A, 3TM aBTOPbI PYKOBOACTBYIOTCS HEITPAaBUJIbHBIMY KPUTEPUAMU OLIEHKU
«HOPMaJIbHOCTM» KOHTAKTa C BHEIIHMM MMPOM M aHAJMU3UPYIOT COCTOSAHME OINbAHEHMUHA,
COOTBETCTBYIOIIIeE RIVHMYECCKUM XapaKTepPMUCTUKAaM TOJIBKO HEKOTOPBIX €TI0 CTagunii.

OcTanoBuMca Ha pa3bope BBIABMHYTBLIX aBTOPaMM KPUTEPMEB OLIEHKM «HOPMAaJIbHOCTM» KOH-
TakKTa C BHEIIHMM MupoM. Kak BMAHO, U3 IpuUBeAeHHOro BbicKasbliBaHuA A. H. ByHeema, oHu
OCHOBaHBI Ha Te3lcCe, YTO ecJM 4deJIOBEK B JOCTATOYHOM Mepe yJaBJMBaeT M3MeHEeHUs, IIPOMCXO-
IsAle B OKPYysKalolllell cpefie, ¥ COOTBETCTBEHHBIM 00pa3oM pearmpyeT Ha HUX, M3MEH:AS CBOe
IIOBeZleHMe, TO 3TOT0 JOCTATOYHO, YTOOBI €ro KOHTAKT C BHEIIHMM MMPOM IIPM3HATH «OTHOCK-
TeJbHO HOPMaJbHBIM», T. €. OCHOBAHHBIM Ha HOPMAaJIbHO IPOTEKAIOIINX CO3HATEJIbHBIX M BOJIEBBIX
nponeccax. Takoe NOHMMaHMe IICUXOJIOTUYECKMX KPUTepUeB HEBMEHAEMOCTH Ype3MePHO CyKaeT

1Cwm.: Cepberuit B. T1. 3aK0oHOAATENBCTBO O AYIIEBHLIX 60JIe3HAX.— MAypHAJ HEeBPOIATOJOTUY U TICU-
xuatpun uM. C. C. Kopcakosa, 1905, k1. 5, c. 786.

2Cm.: Kpadr-26unr P. ®@. Cynebuas ncuxonaTosorus, c. 15—18; Kanaunckuit B. X. K Bompocy o
"HeBmensemoctu. M., 1890.

3Cwm.: HayuHo-mpaKTudeckuit kKommenTapuit k OCHOBaM yroJioBHOTO 3akoHomaTesnscTBa Coroza CCP u
cOI03HBIX pecrybnuk. M., 1960, c. 45.

‘Bynees A. H. Cyne6Ho-IcuxmaTpudeckas 3KCIepTM3a, ee MpakTuka u 3ajgaunm. M., 1935, c. 35; cm.
Takke: MennmenbcoHn I'., TrkaueBckuit 1O. Bopsba ¢ mpecTymIeHnsAMN, COBEPIIIEHHBIMIM B COCTOAHUN ONbA-
HeHnua.— Coll. 3aKoHHOCTB, 1955, Ne 8, c. 26—27; Cynebuaa ncuxmuarpusa. M., 1949, c. 246—247; OpJoB B.
C. CybmexkT npectyniuenusa, c. 76; Yromosuerit kogexc PCOCP. HayuyHo-mpaKTUYecKnuili KOMMEHTapuii, T.
I. Hacte Obmasa. Ceepauosek, 1961, c. 50—51; Kanamuuk d. M. Cynebuas ncuxuatpua. M, 1961.
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KpuUTepmumn 3TOro IOHATUA, YCTaHOBJIEHHBIE 3aKOHOZATeJIEM, I HEe COOTBETCTBYET HAYYHbIM IICU-
XOIIaTOJIOTMYEeCKMM JaHHBIM.

CoBeTCKOI IICUXOJIOTUUECKOI HayKOi 6eCCIIOPHO YCTAaHOBJIEHO, YTO KOHTAKT C BHEIIIHUM MMU-
POM, OPMEHTMPOBKA B OKPYJKAalOIlleM, MPOTEKAloIasd BHEIIHe 0oJjiee MM MEHee «HOPMAJILHO»,
OCYII[eCTBJIAIOTCA He Bcerja M He 00s3aTesJbHO IIPM IIOCPEACTBE aKTa co3HaHuA. MHOrme Haim
Gosee mim MeHee I1iesecoobpasHble MOCTYIKM YacTO OOYCJIOBJIEHBI HE aKTOM CO3HAHUS, a SB-
JIAIOTCA IIPUBBIYHBIMU aBTOMATUYECKVMMM peaKIUAMM, B OCHOBE KOTOPBIX JiesKaT YCJIOBHbIE U
6e3ycs0BHBIE PEIIEKCHI.

OTa TOYKa 3PEeHUs HA NPUPOAY IMPUBLIYHBIX aBTOMATUYECKUX IBUIKEHUI, a TaKyKe UX BJIU-
AHME Ha TOBeJleHMe MbAHBIX HAaXoAUT cBoe obocHoBaHme u B yueHun JVI. M. CeuenoBa u . II.
ITaBJoBa.

JI. M. CeueHOB BCce BHEIIIHME IPOABJIEHUS MO3TOBOI NEeATEJbHOCTU CBOAWJI K MBIIIEYHBIM
IBVCKEHMAM, KOTOpPhIe Pasfiesidsl Ha HeBOJIbLHBIE M IPOM3BOJLHEIE!. Bce HEBOJILHBIE JIBMKEHUA
OH IIOABONWMJI IIOJI NIBE IJIABHBIE KATETOPUM: «4UMCTble pedIeKChbI» OT MCIYyra JI0 YYBCTBEHHOI'O
HacaakaeHusa. [loxg umcTeiMu pedpyiekcaMy yUeHBIN MOHMMAJ TaKue, IIPU KOTOPBIX «B ABJIEHUE
He BMEIIMBAEeTCA JIeATEJbHOCTb IIPUIATOYHBIX MEXaHM3MOB (T. €. B3JIeMeHThl co3Hauusa — B. B.),
3aJIEPIKMBAOIINX VIV YCUJIMBAIOIINX OTPAaYKeHMe ABMKEeHNA». « BCAKUI MOHMMaeT, — IucaJ OH, —
4yTo Tyna (T. e. K YucThIM pediekcam. — b. B.) oTHOCATCA ABJIEHUA ABUMKEHUSA, IPEJICTABIIAEMbIE
YeJIOBEKOM B TOM COCTOSHMM, KOTZA €ro TOJI0OBHOM MO3T KakK Obl OTCYTCTBYET: CIIAIIMMM, IbAHBIMY,
JyHaTUKaMM, JIIOObMM, COCPENOTOYEHHBIMY HaJll KaKO-HMOYIb MBICJBIO U YY:KIBIMM B TO BpeMs
OKPYSKAIOINUM UX BAMAHUAM ¥ T. 1. IlcMxudeckuii 3J€eMeHT 37ieCh COBEPIIEHHO OTCYTCTBYET»
(moguepkuyTO Hamu. — B. B.)2.

Kak Bugno, V1. M. CeueHOB IpM3HABAJI JIEMICTBUA CUJIBHOTO OIIbAHEBIIIEr0 O€CCO3HATEIEHBIMU.
V1 Bce :Ke 0H JOmyCKaJ BO3MOYKHOCTDH COBEPIIIEHMA B TAKOM COCTOSHMM BIIOJIHE I[eJIECO00pPa3HBIX
VI BHEIIIHE Pa3yMHBIX JIeVICTBUIL.

ITesecoobpa3HOCTD U KaKyILIAACA Pa3yMHOCTh ABUKeHU, Kak noguepkuBat V1. M. Ceuenos,
He JICKJII0YaeT «MallIMHOOOpa3HOCTM», «HEBOJIBHOCTH», «aBTOMaTUYHOCTU», T. €. Hecco3HaTeIbHO-
CTU UX IPOUCXOKIeHMs. '0OBOpA 0 TOM, YTO «CHMJILHO BBIIMBIINI HAae3QHUK MCKYyCHee yIIpaBJsaeT
JIOIIabI0 B OIIACHBIX MeCTaxX JOpPOry, 4eM TPe3BbIii», YYeHBbIJl MHOAYEPKMBAJ, YTO AECTBUAMU
BCaJHMKa IIPM 3TOM PYKOBOAMT He aKT CO3HAaHMsA, YTO II0 MEXaHM3MY CBOEro MPOUCXOKAEeHUSA
OHI ABJIAIOTCA «HEBOJBHBIMI»S.

Bo3MO0OYKHOCTE COBEPIIIEHNA [IeJIOTO PAJa Liesieco00pas3HbIX, BHEIITHE BIIOJIHE «Pa3yMHBIX» Jleii-
cTBuit 1 6e3 y4JacTusa akTa CO3HAHUA BbITeKaeT u u3 ydenus JI. II. ITaBioBa, KOTOPBIM CUMUTA,
4YTO YacThb Halllell MHAMBUAYAJIBHON M COLVAJIBLHON KM3HM COCTOMT U3 aBTOMaTUYeCcKMUX Oecco-
3HATEJIbHBIX peaklnuil Ha paznapakeHnsa. OH TaKksKe HaXOAMUJI, YTO Oecco3HATeJIbHbIE MJIM IIOZCO-
3HATeJIbHbIE NIeJICTBUA BBIIIOJHAKTCA 0OBIYHO ¢ OOJIbILIel JIETKOCThIO, YeM CO3HATeJIbHbIe. «JTa
3aTOPMOSKEHHOCTh (HEKOTOPBIX OTAEJIOB IIOJIyIIapuii roJIoBHOI'O Mo3ra. — B. B.), — nmucaJs oH 110
IIOBOAY aBTOMAaTM3Ma 3arMITHOTU3MPOBAHHBIX, — OJHAKO, JOIIYCKACT, MJIM Jaske yJydlllaeT, BHE
BJIMAAHUI CJIOYKHBIX BO3JEMCTBUIL, CTApyI0, IPOYHO M NABHO NPAKTUKOBAHHYIO CBA3b M3BECTHBIX

pasnpameHm‘/’I ¢ OHpeﬂeJIeHHOVI AeATeJIbHOCTbIO, C OIIpeJeJIEHHbIMU ,Z[BI/I?KQHI/IHMI/I»4.

B yHuCOH ceueHOBCKOMY «4MCTOMY pedpiercy» Juila, COCPeIOTOUNBIIET0CA HAJl oIIpeesieH-
HO¥ MbIcabio, V. I1. IlaBnoB nmcas: «Pa3Be »To He 0ObIYHASA Belllb, UYTO MbI, 3aHATHIE, TJIABHBIM
00pa3oM, OOHUM MIeJIOM, OJHOJM MBICJIBIO, MOYKEM OTHOBPEMEHHO MCIIOJIHATH APYTOe AeJ0, 0YeHb
IPUBBIYHOE NIJIA HAc, T. €. paboTaTh TeMM HaCTAMM IOJYIIapuil, KOTOPbIe HAXOAATCA B U3BECT-
HOJ CTeIleHM TOPMOYKEHMA [10 MEXaHM3MYy BHEIITHEI'0 TOPMOKEHMA, TOrJla KaK IIYHKT IIoJIyIlapus,

CBA3aHHBIN C HAIIMM TJIaBHBIM AeJIOM, KOHE€YHO, ABJIAETCA TOJIBKO CUJIBHO BOS6y9KﬂeHHbIM?»5.

C. C. Kopcakor u B. II. CepOckuil Tak:Ke IpUAEPKMBAJINCh MHEHNA, YTO 3HAYMUTEJbHAA YacTh

1CMm.: Ceuenos VI. M. Vis6paunble mpoussenenns. M., 1953, c. 33—34.
2Cm. Tam xe, c. 49.

3Tam oxe, c. 57.

‘TlaBsoB W. II. Vis6bpannusle mpoussenerns. M., 1949, c. 96.

STam xe.
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Hallleil IICUXUYeCKOol JeATeJbHOCTU COBepIIaeTcsa B 0eCcCO3HaTeJIbHO MM IIOICO3HATEIbHO che-

pe, He JOCTHUTaA IIOPOra, YPOBHA WM pyberxka cozHaHma!.

ITIo muennio B. II. Cepbckoro, B 6ecco3dHaTe bHOM cdepe MPOUCXOAUT codeTaHme uaeit, oopa-
3YIOTCA CUMIIATUM M aHTUIIATUM, PA3BUBAIOTCA U OOPIOTCA BJIEUYEHNA, HO Mbl HE CO3HAaEeM BCEl BTO
paboThI, ¥ HEPENKO 0 HAIIEro CO3HAHUA JOXOAAT TOJBKO OIHM ee pe3ysbTaThl’. VICXomsa MMeHHO
13 DTOI HAYYHOM MPEAIIOChIIKM, OH O0BbACHAJ IPUPOAY Ilesieco00pas3HbIX IeCTBUIL, coBepIlae-
MBIX B COCTOSHMM TaK HA3bIBAEMOTrO IICUMXMYECKOrOo aBTOMAaTM3Ma, COMHAMOyJIM3Ma MJIM TpaHca
(meuxmyecKuit aBTOMATU3M aJKOTOJMKOB C ABJEHUAMM 0eJioit ropAdYKy uanu 6e3 HUX, SIUJIENTU-
KOB, MICTEPUKOB, 3aTrUITHOTU3MPOBAHHBIX U T. 1I.). «O0'bsACHEeHNE IICUXUYIECKOI'0 aBTOMATU3Ma, AB-
JISIOIIEr0oCcs Ha MEePBbBI B3TJIAL KpalHe 3araJouyHbIM M HENOHATHBIM, — nucaJ B. IT. Cepbekmit, —
JIESKUT B TOM KAaIMUTAJBHOM (paKTe, YTO IIOAABJIAIOIIAA Macca Halllell IICUXUYECKO IefATeJIbHOCTH
COBEpIIIaeTCA HMKe ITOPOTa CO3HAHMA, B IIOACO3HATE NbHOM cdpepe. IIpy 0ObIKHOBEHHBIX YCJIOBUAX,
KOIZla Hallle CO3HAHMe MIOTVIOIeHO YeM-HMUOyAb, Mbl OYeHb YacTOo JeiCTByeM KaK aBTOMATHI, Ilepe-
IIBUTaeMCsI, 00XOAUM MPENATCTBUA, AasKe pa3roBapMBaeM COBEPIIIEHHO MAIIMHAJILHO, HEe OTJaBasd
cebe oruera. Ecam sxe BMeCTO MOTJIOIIEHNA CO3HAHUA KAKUM-JIMU00 ITpeMeToOM, MbI IIPEJICTABUM
KpaiiHee ero ocjabJseHne, najieHue ero MHTEHCUBHOCTHY IIPYU COXpaHeHnu paboTh! B ITOACO3HATEIIb-
HOJ1 cpepe, TO MBI U IIOJYYUM ABJIEHMA MATOJOTMYECKOro aBroMarmu3ma (IIOJYEePKHYTO HaMMU. —
B. B.)%.

CoBeTckasa IICUXOJOTMYECKAs HAayKa CUMTAeT, YTO M CO3HATEJbHBIN 1 O0ecco3HaTeJIbHBIN all-
rmapaThl OAMHAKOBO (TO B OOJIbILIE), TO B MEHBIIEH CTeIleHM) OOCIYKMBAIOT BCe BUABI HAIIEi
IleATeJbHOCTM. B J100y0 popMy AeATeJIbHOCTM aBTOMATM3M BXOAUT HEOOXOMMMOV COCTaBHOM
YacThI0. B IICUXOJIOrMY Pas3siMyualoT aBTOMATU3M [EePBUYHBIN, KOTOPbI HEIIPOU3BOJIbHO CKJIATIBI-
BaeTcs Ha OCHOBE MHCTUMHKTMBHOM MOTMBAIIMM, B Pe3yJbTaTe HellpegHaMEepPeHHOTO CTeYeHuUs 00-
CTOATEJIbCTB, I BTOPUYHBIN, KOTOPBII CO3HATEJILHO BhIpabaThIBaeTCa B IIpoliecce yuebbl, mocpes-
CTBOM IpeTHaMEePEHHOT0 3aKpeIlJIeHMA NJIM aBTOMAaTU3ally [IePBOHAYAJIbHOI'0 HE aBTOMATUYECKN
COBEPIIAOINXCA NeVICTBUM.

B oTyimume oT mepBUYHOTO BTOPMYHBIN aBTOMATU3M IIpeAlioaraeT (KpoMe MexXaHu3Ma yCJIOB-
HBIX pediIeKCOB, UMEIOUMX CYIlleCTBEHHOe 3HaueHMe U IJIA UMX 3aKpellJIeHUsI) TaKsKe U ApyTrue
«MeXaHV3MbI» MHTEeJIJIEKTYaJbHOI'0 IIOPANIKA, T. €. OH MOKeT ObITh 00pa30BaH TOJIBKO IIPU yUaCTUN
CO3HAaHMNA, a IIOTOMY ero ObITMe MBICIVMMO JIMIIb B YeJIOBeYeCcKOM IoBefeHMy. Ho 5To HMCKOIBKO
He JICKJIIOYaeT TOT0, YTO y YeJIOBeKa MOKeT ObITh He TOJIBKO CO3HATeJbHO BhIpabaThIBaeMblIil, HO
U HeIPOM3BOJIBHO CKJAJbIBAIOIIMIICA aBTOMATU3M.

I[ame BHOBb HpI/IO6peTeHHbIe N yCTaHOBJIEHHBIE CO3HaHMEM CII0COOBI I,HEI‘/J[CTBI/I}I IIOCTEIIEHHO
IIepeBogATCA B obJsacTh 6eCC03HaTeJIbHOFO, rae OHM BIIOCJIEACTBUMU IIOJIYyYaOT 6bICTpOTy, JIETKOCTBb

1 SKOHOMHOCTbDb ﬂeﬁCTBMH, XapaKTepHbIe OJA aBTOMAaTUYECKOT0 ABUMEHUA.

«PaSyMHOCTb» II0BeJJeHNA, OCHOBAHHOI'O Ha aBTOMaTM3MeE B BUJ€ HAaBbIKOB MJIN HpI/IBbI‘-IeK4, B

OIHMX CJIydasaX 00'bACHAETCA TEM, UTO 3TU aBTOMaTUYECKME, CTEePEOTUIIHbIE KOMIIOHEHTHI BXOAAT
B MHTeJJIEKTyaJIbHOe II0BeJleHNe JININb KaK YaCTUYHbIe Ollepaliny, BKJIIOYAIOII/eCs B BbIIIOJTHEHe
VHTeJJIEKTYaJbHbIX JelICTBUIM.

B npyrux caydaax onpenesIeHHOM CHMCTEMOM ABUYKEHM MOKHO OBJIalIeTh HACTOJIBKO, UTO OHA,
CTEPEOTUNN3UPYACH, IOCTEIIEHHO IIPeBpalliaeTcA B «CBOE0OPa3HbIil OPraH MHAVBULYAJIBHOCTH», B
CPeACTBO BBIPQXKEHUA M peasiM3allMy OTHOLIEHUs deslOBeKa K JelCTBUTEeJbHOCTU. BblnosHeHME
5TOJ CUCTEeMBI JIBIUKeHUI, He Tpebys pa3BepHYTOr0 KOHTPOJA CO3HAHMUA, MOYKET IIPOUCXOAUTD U

1Cm.: Kopcakos C. C. Mz6pannsle npoussenerna. M., 1954, c. 83.

2Cm.: Cep6exrmit B. I1. Ilcuxmarpua. M., 1912, c. 91.

3Tam 3xe, c. 98.

‘Hapbik, no ompezmenenuio 3. V. XomkaBel, «dTO aBTOMATU3MPOBAHHOE B pe3ysbTaTe ydeObl Iee-
coobpa3Hoe neiicTBUE, IIpOTeKarolee 0e3 IOMOIM MBIIJIEHUA ¥, 3HAUUT, 0e3 ydacTusa CO3HAHUA MU
«becco3HaTesbHO». « BCcAKaA MIPUBBIYKA,— MUIIET TOT K€ aBTOP,— €CTh aKTUBHOCTD, BBITIOJIHEHME KOTOPOIL
CTaJIO MOTPEOHOCTHIO UJIVM CKJIIOHHOCTBIO CyO'bEeKTa, HO AKTUBHOCTD 9Ta MOYKET ObITh — MJIU AeATEeJIBHOCTHIO
(moBemeHMEM) B II€JIOM MJIM K€ BKJIIOYEHHBIM B €€ COCTaB JeiiCTBMEM, He MMEIOIIMM CaMOCTOATEJIBHOIO,
He3aBUCKUMOTO OT Hero cyljecTBoBaHuA» (Xomsxasa 3. V. IIpobsiema HaBbIKa B ricuxosiorun. Touancn, 1960,
c. 92, 149).
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TIO7T BIMAHMEM CJIOMKUBIIENCA y Cy6beKTa ICUXO0JIOTMIecKoi yeTaHoBKu!, T. e. 0coboro neuxmuye-

CKOro (beHOMeHa, KOTOprﬁ, He BXOOA B TeXHMYECKHUE HO,Z[pO6HOCTI/I OCyLIIeCTBJICHNA ,IIBI/IHCGHI/H‘/)[,
orrpeneJssaeT O6U_IyIO CTpaTermo ¥ HallpaBJIeHVE ABUTaTEJIbBHOI'O IIOBEAEeHNMs B COOTBETCTBUU C

JKVIBHEHHBIMM MHTepecaMmM JII/I‘-IHOCTI/I»2 .

BoasnimHCTBO aBTOPOB paccMaTpUBaeT YCTAHOBKY KaK IIE€PBbIMl ypPOBEHb IICUXMYECKON aK-
TUBHOCTM (He JIOCTUTAIONIEl IOpora CO3HAHMA) nanneuaa’. I[To maenuto I11. Hagupameuau, «... B
YCTAaHOBKe, Ha OCHOBE KOTOPOI1 JIeMICTBYeT MHAUBIU, OTPAYKEHBI KaK NOTpeOHOCTM MHAMBUA, TaK
Y CUTYaIUs YIOBJIETBOPEHUA BTUX ITOTPEeOHOCTE, IOPTOMY BO3HUKIIIEE HA OCHOBE BTOM CUTYaILIUN

HIOBe/IeHe XapaKTepu3yeTcs Ieseco06pasHoCThION .

Taxkum 006pa3oM, HaIU4YMe 3JEMEHTOB OPMEHTUPOBAHHOCTY, BHEIIIHE! «pasyMHOCTHU» B IIOBe-
IEeHNUM JIMI, HaXOAAIMMXCA B cOoCTOAHMM OoJsiee miam MeHee riyOOKOro ONbSAHEHNdA, eIlle He JaeT
OCHOBaHMA CYyAUTH O MPABUJIBHOCTY PabOThI CO3HAHMA, 8 MOYKET TOJIBKO CBUAETEJILCTBOBATD, UTO
Y HUX B MOMEHT OIIbAHEHUs C TEMU UJIN VHBIMU BUAOU3MEHEHUAMM COXPaHeHbl OObIYHbIE TICUXO0-
JIoOTMYecKMe yCTaHOBKMU. BoJsiee Toro, cienmasibHbIMM 3KCIIEPMMEHTAMY JOKA33aHO, YTO COCTOSHUE
ONbAHEHUA 3aTPyAHAEeT (POPCUPOBAHME HOBOJM YCTAHOBKM M CO34aeT OJaronpmATHBIE YCJIOBUSA
I 6oJlee SHEPTUYHOrO ITPOABJIEHMA (PUKCUPOBAHHON paHee (CKasKeM, 10 MOMEHTA OIIbAHEHUA)
YCTaHOBKI.

Ilo muennio B. V. Xavanypunase, sTuM 00'bACHAETCA XapaKTepPHAA JIA COCTOAHUA IIyOOKOro
ONbSHEHUSA aBTOMATUYECKAA PETYJIAINUA aKTOB IIOBEIEHNUA. «DTOT (PaKT TPYAHON (PUKCUPYEMOCTN
YCTAHOBKY B COCTOSAHMM ONbAHEHMA, — IUIIET OH, — XOPOIIIO corJjiacyeTcd C (paKTOM aMHEe3Uu B
TOM K€ COCTOAHMM, a 00Jiee DHEPIMYIHOE EeVICTBYE B TOM K€ COCTOSHUM yCTAHOBKM, (PMKCUPOBaH-
HOIT paHee, coryiacyeTcd ¢ (PaKTOM aBTOMATUYECKO! Peryiasaluy aKTOB IIOBEeIEeHUs OIIbAHEHHOTO
JesoBeKa’.

B aToi1 ceazu P. ®©. KpadT-96uur nucasa: «becco3HaTrenbHOCTD (0eCIaMATCTBO) MHOTYMM Ya-
CTO IIOHMMAETCs B OOBIKHOBEHHOM, a HE B CyAe0OHO-IICUXMATPUIECKOM CMBICJE, M [IOTOMY HEPegKO
0OBMHAEMBII IPU3HAETCA AeICTBOBABIINM CO3HATEIbHO, KOT/IA OH BO BpeMA YUMHEHUA IIPECTYII-
HOI'0 JIeHNA HaXOAMJICA B COBEPIIIEHHO IIbAHOM COCTOSHMM, HO COXPAHMJ CIIOCOOHOCTH Oosiee mym
MeHee CBA3HO F'OBOPUTH U BBIMOJHATH T€ MM JIPYTME CJIOMKHBIE NIeJICTBUA, CBUIETEIbCTBYIOII/E
0 BOCIIPMATUM MM BIIeYaTJIEHUI M3 OKPysKalollero mmpa... Mesxay TeM B CyHUIHOCTM TaKOe II0-
BeJleHle IIbIHOTO 4YeJIOBeKa BOBCE He JMCKJII0YaeT BO3MOXKHOCTY, YTO OH B TO BpeMsd ObLJ JIMILIEH

CaMOCO3HAHNA, T. €. caM He 3HaJ 4TO AeJajn’.

OpnHako HeJIb3dA NPMU3HATh HaJIM4YME «HOPMaJbHOIO» KOHTAKTa C BHEIITHMM MMPOM JasKke y Ta-
KOTO IIbSHOI'0, KOTOPBINI B TOJ MJINM MHOJ Mepe ellle yJIaBJMBaJ M3MEHEeHNsI BHEIIHell CUTyallun "
B M3BECTHON cTeleHy npucnocabamsasca Kk HuM. Ho ysnaBamBaTe M3MeHEHUA CUTyanmu, a TeM 6o-
Jiee npucrnocabamBaTbCs K HUM MOI'YT JaJjleKO He BCe IIbsHbIe: He IIOJJIeKUT COMHEHNIO TOT (DaKT,

9TO €CThb CTaauA OIIbAHEHNMA, IIPpU KOTOpOI?I 9eJIOBEK TepdAeT CcIIocoOHOCTD Jaxe K OH_IYLHGHMHM7.

Tlox ycTaHOBKOI B ICMXOJIOTMY IOHMMAIOT TOTOBHOCTE OPTaHM3Ma K JIeATeJILHOCTH MM COCTOSHME MO-
OMJIM30BAaHHOCTU IICUXO(MU3UUECKUX CUJ CyO'bEKTA K COBEPIIIEHMIO OIIpeieIeHHOM aKTUBHOCTHU. JI3BeCTHBIN
nccJieioBaTesb Teopun ycranoBku J. H. Y3Hanze paccmaTpmBag 3TOT NCUXMYECKUI PeHOMEH KaK OTHO-
mieHye NnotpebHOCTEN K CUTYyalmy, OIpenesdalllee Bech (DYHKI[MOHAJBHBIN CTATyC JIMYHOCTY B JAaHHBIN
momeHT. Cm.: ¥Y3uanze [I. H. OxcriepuMeHTaIbHBIE OCHOBBI IICUXOJIOTUY YCTaHOBKU.— B ¢0.: OkcnepumeH-
TaJbHBIE MCCJIEIOBAHNSA II0 IICUXOJOTUM yCTaHOBKM. TOumaucu, 1958, c. 70—71.

23amnopoxker; A. B. Passutre mpousBoIbHEIX ABVeKeHuit. M., 1960, c. 394.

3Cm.: Uxaptumsuan I11. H. HexkoTopsle criopHbIe MpobsieMbl ICUXOJIOTMM yeTaHoBKY. Toumcu, Meri-
Hucpeba, 1971, c. 41; IITora HagupamBuanu. IIoHATME YCTAaHOBKM B OOIIEll M COIMAJIbHOI IICUXOJIOTUN.
Towmnucu. Mennucpeba, 1974, c. 44.

4Illora Hagmupamseunn. Ykas. pabora, c. 44.

>Xawanypunze B. U1. IIpo6ieMbl 1 3aKOHOMEPHOCTH [eiCTBUSA (DUKCUPOBAHHON ycTaHOBEM. TOmmmcy,
1962, c. 2.

SKpadr-D6unr P. ®. Cynebuas neuxonaTosnorus, c. 470.

"TIo aromy nosoxy B. I1. Cep6cknit ormeuasn: «Hapsaay ¢ HeYyBCTBUTEIBHOCTBIO KO BCEMY HElTpPUATHO-
My — ODPUTYIIAETCSA YyBCTBUTEJIbHOCTh BOODIIIE, B TOM 4YMcJIe U K (pu3MdecKoit 60Jm, TaK 4TO 40 OTKPBITUA
xJIopodpopMa omepanuy HepPeaKo IPOU3BOUINUCEH IPYU IJIyOOKOM ONbsAHeHUM onepupyembix». Cepbckuit B.
II. Ilcuxnatpus, c. 145.
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P. @. KpadT-306muHT cunTa, 4TO MMEETCA IBa PA3JIMYHBIX COCTOSAHMSA ONbAHEHNA: IIPU OGHOM
3 HUX CO3HaHMe BHeENIero mMrpa mu CcOOCTBEHHOM JIMYHOCTH €re COXpaHAEeTCA MJV OKa3bIBa€TCHA
JIMIITh HECKOJIBKO MOMpPAveHHBIM, TP APYTOM — BTO co3HaHue BronHe ncyesaer!. C. C. Kopca-
KOB IIOOAYEPKMBAJI, 9TO OJIdA IIPAaBUJABHOCTV CO3HaHUA H806XO,IH/IMI)I MHOT'M€ yCJIOBUsA, M IIOTOMY B
00JIe3HEHHBIX COCTOSAHMAX, a TakKKe I10 BJIIMAHNEM Pa3JINYHBIX A0B (HaanMep, AJIKOI'0JIA, XJI0-
podopMa, Omus), BAMAIONUMX Ha [OJOBHOM MO3T, COBHAHME PACCTPaMBaeTCA YPe3BhIYaiHO Pe3KOX.

Be3yCJIOBHO, IIPpaBbl T€ COBETCKME IICUXMATPhI 1 KPUMMMWHAJMCTDBI, KOTOPbIE IIPM3HAKT, YTO B
COCTOSAHUY TJTyOOKOTO OIIbAHEHMS MOKET ObITh HAJIMUIIO ICUXOJIOTUMYECKUI KPUTepuil HeBMeHse-
MOCTMH.

CoBeTckasa cynebHO-IICUXMATPUUECKAA MPAKTUKA MCXOAUT M3 TOrO, YTO XapakTep U
MOTWMBBI COBEPIIIEHHOIO IIPECTYIJIEHN — I[eHHeNIIN MaTepyuasl I8 OLleHKU IICUXude-
CKOT'0 COCTOAHMSA BMHOBHOT'O (MCObITyeMoro). HeoObIYHOCTH NpecTymnJIeHNsA, ero HeMOTH-
BIMPOBAaHHOCTD, Ype3MepHas KeCTOKOCTb — IlepBble IPU3HAKM, Jaloliye II0BOJ I10/I03pe-
BaTh HaJIM4Me MNCUXUYECKOro paccTpoiicTBa. MOMKHO JiM cuMTaTh HOPMAaJbHBIM, HaIIpU-
Mep, noBegeHue 70-ysetHero O., KOTOPBI OCY*KJEH 3a TO, YTO B COCTOAHUU CUJIBHOTO
ONIbSHEHVA IIPUPEBHOBAJ CBOIO 67-JIETHIOIO CyHpyry K 3ATIO M Ha DTOM II0YBE IIbITAJICH
youtn ee?

Bce 3TO, Ha HaIlll B3IVIAJZ, HE OCTABJSET COMHEHMS B TOM, YTO COCTOSHME IIyOOKO-
ro OIbAHEHMA HapylllaeT OOBIYHbIE IICUXMYECKMe (PYHKI[MM OpraHmusMa, ABJIAETCA IICU-
xudeckoil natosorueir. IIoaToMmy B OTAeNbHBIX CJIydasgX TaKOe COCTOSAHME MOKeT ObITh
IIPM3HAHO KaK II0 MEeAMIVHCKMUM, TaK M 10 IOPUAMYECKMM OCHOBAHUAM MCKJIOYAIOIMM
BMEHAEMOCTb.

Ha sT0 HeomnokpatHO ykasbiBas u BepxoBHbeil Cyn CCCP. Tak, B IOCTaHOBJIEHUN
IInenyma BepxoBroro Cyna CCCP ot 15 mapra 1971 r. no nmeny I'., obBuHABIIErocsa B
ybuiicTBe ¢ 0c0001 KECTOKOCTbIO 8§4-JIeTHErO CTapyKa M HAHECEeHUM TeJIeCHBIX II0OBpe-
SKOEHUI TpeM rpaskJaHaM, oTMedaeTcs, 4To I'. paHo yTpom Ha craHiuu B r. Kammno
BbImMJ 700 © COMPTHBIX HAIMTKOB, & BO BTOPOJ MOJIOBMHE IHA, npuryacus K cebe C.,—
CTaKaH BOJIKMU, IIOCJIe Yero, Kak OH yTBep:KJaJl Ha IPeIBapUTEJIbHOM CJEACTBUU U B Cy-
nleOHOM 3acelaHuM, He IIOMHUT, rjie ObLJI, YTO JeJiaJl, ¥ OYHYJICA TOJbKO B MalllMHEe, KOTAa
ero CBS3aHHOTO B3AJU B MUJIUIIMAIOS.

3aasjsieHue I'. 0 Tom, YTO mocJe BBIOUTOTO JIOMa CTaKaHA BOAKM OH HUYEro He IIOM-
HUJI, YIUThIBAA 0€3MOTMBHOCTH IOCJIEIYIOIIMX AEMCTBUII 10 OTHOIIEHUIO K IIOTEPIIEB-
IIIM, ODSA3BBIBAJIO CYJ C OCODOII OCTOPOsKHOCTHIO OIEHNIBATh 3aKJIOYEHIIe aMOyJIaTop-
HOII 3KcmepTu3bl o BMeHsaemoctn I'. (moguepkHyTo Hamu.— B.B.) u coBeplierun um
IpecTyIIEHNUs B COCTOSHUM IPOCTOTO, a He MaTOJOTUYeCKOr0 ONbAHeHUA!,

IlockosibKy BMeHAEMOCTh — 00sA3aTesbHOE yCJIOBME BUMHOBHOCTH, a CJeI0BaTeJbHO, U
OTBETCTBEHHOCTY, €CTECTBEHHO BO3HMKAeT BOIIPOC, HA YeM OCHOBAaHA OTBETCTBEHHOCTb
JIMIla, COBEPIIMBIIIEr0 yYTrOJIOBHO HaKa3dyeMoe JesHMe B COCTOAHUM TAKOTO OIIbIHEHUHA,
KOTOpoe (paKTMYECKM MCKJIOYAJIO BCe MEAUIIMHCKIE U IPUIMYecKe IPU3HAKM BMeHse-
MocTu?

OTnenbHBIE aBTOPBI IIBITAIOTCA OOOMTU IIPOTUBOPEYNe MEXAY (PaKTUUEeCKOl HeBMe-
HAEMOCTBI0O HEKOTOPBIX KaTeropuil MbAHBIX ¥ CYILIECTBYIOUIMM IIOJIOKEeHMEM 3aKOHA, He
JICKJIIOYAIOIMM MX OTBETCTBEHHOCTM 3a COAeAHHOe, YTBepiKAasd, YTO COCTOSHME OIlbA-
HEHIA He MCKJII0YaeT OTBETCTBEHHOCTM IIOTOMY, YTO B JI00O0¥ ero cragum OTCyTCTBYIOT
IpegyCMOTPEeHHbIe 3aKOHOM KpuTepum HeBMeHdgeMocTu. OHM BOBCe He OTPUIIAIOT TO-
ro, 4TO OPU ITUX COCTOAHMAX MMEIOTCA HAPYIIEHUS HENPOAMHAMUKM, ITOPOKIAITCA

1Cm.: Kpagr-D6unr P. . Cynebuas memxonaTtosorus, c. 469.

?Kopcakos C. C. JI36panHble TpousBeaeHus, c. 83.

3Cm.: Brosterens BepxoBuoro Cyna CCCP, 1971, Ne 3, c. 30.

4Cm.: Bynees A. H. O cynebHO-IICHXMATPUYECKOi DKCIIEPTU3E COCTOAHMIT ONbAHeHNA. —KypHaT HeB-
pomatosyornu u ncuxuatpun, 1955, Bemr. 1, c. 55.
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Pas3JMYHOrO pojia CJIYyXOBble, 3PUTEJIbHBIE IIPEeJICTaBJICHNUs, He COOTBETCTBYIOIIVe Heli-
CTBUTEJIBHOCTHU, NIPU ITyOOKMX CTeIeHAX ONbsHEHUA CHIMMKaeTCA KPUTHUKa, ocjJabeBaeT
CaMOKOHTPOJIb 1 Jlaske HapylllaeTca co3HaHue 1 T. I.! VI Bce-Taky U3 IpUBEIEHHBIX BbI-
1IIe yTBEPKAEeHUN cJefyeT, 4YTO aBTOPhI He JeJal0T eAVHCTBEHHO IIPaBUJIbHOI'O BBIBOAA
0 TOM, 4YTO BbI3bIBaeMble ONbsHEHMEM HapyIlIeHUA MM Pa3JIMYHOrO poja IpefcTaBe-
HIs, HE COOTBETCTBYIOIIME IeVICTBUTEbHOCTH, II0 CTEIIEHN U XapaKTepy X MOTyT ObITh
TaKOBBIMM, UTO MCKJIO4YAIOT BMEHSIEMOCTb.

CoBeTckoe 3aKOHOOaTeJIbCTBO Q)aKTI/I‘-IeCKI/I IIPM3HaAE€T BO3MOMHOCTDb TaKOT'O OIIbAHE-
HVA, IIPY KOTOPOM JIMIIO JINIITIaETCHA CIIOCOOHOCTY CO3HABATh OKpPYyKarIiee 11 pPyKOBOOUTD
CBOMM IIOBEAEHMEM. B pAge ciry4daeB cyz[e6HaH IIPaKTUKa IIpUMMeHAeT OTAEeJIbHbIE HOPMbI
COBETCKOI'O 3aKOHOOaTeJIbCTBa, TOJKYA X VIMEHHO B 3TOM CMBICJIE.

B mexkoToprix onpenenennax CyneOHOV KOJJIErnMy II0 yTOJIOBHBIM JejlaM BepxoBHO-
ro Cyna CCCP cocTaB OTZeJbHBIX KOHKPETHBIX IIPECTYIJIEHN} MCKJIOUaeTCa ¢ y4eToM
COCTOAHMA ONbAHEHMdA, OeCCMBICJIEHHOCTN AeliCTBMII BUHOBHOro. Hampumep, B ompene-
JICHVN II0O OeJry T—I_’ 0OBUHSABIIIErOCS B XUIIMeHNN, YRKa3bIBa€TCA Ha CUJIBbHYIO CTEIICHDb
OIIbSAHEHMA KaK 00CTOATeIbCTBO, MCKJIIOYAIOIIee yMbICeJ Ha XUIIeHNe.

B yrosoBHOM mpoliecce pakTuuecKy He MMeIOT JI0Ka3aTesJbCTBEHHOM CUJbI IIOKas3a-
HUSA CBUJETeJIeN UM [OTEPIIeBIINX, eCJIM eCTh OCHOBaHMA IIoJlaraTh, 4YTO OHM, HaXO0JACH
B COCTOSHMM CUJIBHOI'O OIIbAHEHNs, He MOIVIM IIPAaBMUJIBHO BOCIPUHMMATEL COOBITUA, K KO-
TOPBIM MMeEJIM TO MJM MHOe oTHoIeHue. 27 ceHTAOpA 1958 r. Ilmenym Bepxosuoro Cyna
CCCP cBouM IIOCTaHOBJIEHMEM, ITpeKpallias IpoMu3BOACTBOM YT'0OJIOBHOE JIeJI0O B OTHOIIIe-
Hum A. n O., oCysKJeHHBIX OTHUM 13 HAapPOAHBIX CyZ0oB Baky 3a paz0oiiHOe HamaJieH1e Ha
A., MOTMBMPOBAJ 3TO TEM, YTO B OCHOBY OOBMHEHMSA OCY KJI€HHBIX CYJ IIOJIOXKIJ II0Ka3a-
HIS [I0TePIIeBIIero, KOTOPbIM B MOMEHT IIPeCcTyIJIeHN HaX0AMUJICA B COCTOSHUY CUJIBHOTO
ONbSHEHU, Y [I0O9TOMY «He VICKJII0UeHa BO3MOKHOCTD, YTO OH MOT OIIMOOYHO BOCIPUHATD
M OLIEHUTHh OOCTAHOBKY B MOMEHT ITPOMCIIIECTBUA U IIepPenyTaTh BCJIEIACTBME 3TOrO JINUII,
COBepIIMBIIMX Ha Hero pasboiiHoe HamajeHuex»2.

CoBeTckoe rpaskJaHCKOe IIPpaBO yKa3bIBaeT, YTO CyJ MOKeT NPU3HATh HeJelCTBU-
TeJIbHOW CJIeJIKY, COBEPILIEHHYIO JIMIIOM, HAaXOAUBIIVMMCA B COCTOAHUN CUJIBHOT'O OIbAHEe-
HIA U He IOHMMAIIIMM 3Ha4YeHUA CBOUX OEeVCTBUIAL.

Taxkum o6pa3oM, 3aKOHOATEJNb B I[€JIOM Psfie IPaBOOTHOLIEHU (YTOJIOBHO-IIPOIIEC-
CyaJIbHBIX, TPYAOBBIX, I'PasKJAaHCKUX Y HEKOTOPBIX YTOJOBHO-IIPABOBBIX) CUMTAET CUJIbHO
OIlbAHEBIIIEE JIUII0O HECIIOCOOHBIM ITOHMMATh 3HAYE€HMe CBOUX AeMCTBUII MJIM MPaBUJIbHO
BOCHPUMHMMATD ABJIEHUA OKPYsKalolllell feiicTBUTeJbHOCTU. IIpu3HaB 9TO, Mbl HE MOXKEM
OTPHULIATH TAKOI'O K€ OTHOILIEeHMA 3aKOHOAATe I K [IPeCTYIIHbIM IeICTBUAM JINI], HaXO0 -
INMXCA B COCTOAHUM CUJIBHOTO OonbsAHeHUA. JlomycKkaTs o0OpaTHOe, T. €. YTBEpPKAaTh, YTO
3aKO0HOZAaTeJIb B OHUX CJydasaX CUMUTaeT JUII0, HaXo[Allleecs B COCTOAHNMY II0JIHOT'O OIlbA-
HEHMA, HECIIOCOOHBIM ITOHMMATh 3HAUEHME CBOUX JIEMCTBUIL, & B JIPYTrUX — He IPU3HAET
€ro TaKOBBIM, 3HAUUT IIOCTaBUTh KPUTEPUM HEBMEHAEeMOCTU B IIOJHYIO 3aBUCUMOCTH OT
BOJIM 3aKoHozaTesd. Ilo cylmecTBy 5TO 03HadaeT paccMaTpuBaTh BMEHAEMOCTb He Kak
00'BEKTUBHO CyILIeCTBYIOIIlee ABJIEHME, 4 KaK IPUANUECKYI0 KBAJNPUKALINIO COCTOAHUA
Juna, T. e. Kak popMaJbHOe OHATNE, OTOPBAaHHOE OT PeaJbHO JIeICTBUTEJbHOCTMA.

IlomoOHas Touka 3peHMA IIMPOKO pacIpocTpaHeHa B OypsKya3HOM IIpaBe M HAaXOAUT CBOe
TeopeTndeckoe o0ocHOBaHMe B paboTax TakUX KPYIHENIINX IPEACTaBUTEeJEeN COIMOJIOrMYeCKOil
IITKOJIbI B YTOJIOBHOM IIpaBe U Imeuxmatpun, Kaxk Kpeneann n Antadgpgenbypr, KoTopble Ipeasaraan

1Cm.: Bynees, A. H. Yka3. pa6ora, c. 55; Kacarkus IO. I1. K n3y4eHNI0 KOHKPETHBIX IPUYMH, BbI3bIBA-
OIMX IIPEeCTYIIeHUA.— YUeHble 3alMcKy TaJlKMKCKOr0 TOCYyJapCTBEHHOTO YHMUBEPCUTETa, T. X1, BeII. 4.
HOyuraube, 1956, c. 138; Kamamruuk fI. M. AnkorosibHOe OIbAHEHNE M €ro IPaBoBas OlleHKa.— IIpobsieMbl
cynebnoit ncuxmarpuy, Boir. XI. M, 1962, c. 25.

2Broj1eTeHb Bepxosuoro Cyna CCCP, 1959, Ne 2, c. 16—18.
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3aMEHUTH IIOHATYE BMEHAEMOCTU HPUHIIUIIOM I1eJeCO00pPa3HOCTM M CUMTAJM, UYTO pa3 oOBMHsAE-
MBIV He IIOZJIEXKIT HAITPABJIEHNIO B IICUXNATPUYIECKYI0 ODOJIBHUITY, €ro HaJl0 OTIIPABUTH B TIOPBMY,
Jaxe ecCJin ObI OH B MOMEHT COBEpPHICHUA IIPECTYIIJICHUA U ObIJI HeBMeHHeMbIMl.

CoBeTcKoe yroJIoBHOE IIPaBO, YCTaHABJIMBASA KPUTEPUN HEBMEHAEMOCTY, MICXOAUT U3
00'bEKTUBHBIX 3aKOHOMEPHOCTeN MPOsABJEHMUI Ncuxydeckux 3abosieBaHMil, HapylleHUN
IICUXMKM, OCHOBBIBAeTCA Ha JAHHBIX HAYYHOI IICHUXOJOTMU U ICUXOIaTOJOrMm?,

Onnako, mo mHenuio II. C. Jlaressa, mNOCKOJIbLKY BMEHAEMOCTh — HeobOXoamMasa IIpem-
IIOCBLJIKA BUHBI, TO «HEBMEHAEMbII He MOKeT ObITh ITPM3HAH HY BYMHOBHBIM, HY HEBMHOB-
upiM®. OTCIOfla OH 3aKJIoYaeT: «B paccMaTpuBaeMbIX COCTOAHUAX OTCYTCTBYeT MeIUITH-
CKUI KPUTEPUIl HEBMEHAEMOCTH... TAK KaK COCTOAHUSA ONbAHEeHUA U adpdeKTa, mpeacraB-
JIAIOIie HECOMHEHHbIE HAPYIIEHNU NCUXUIECKONl AeATeJTbHOCTHU (TIOUEPKHYTO HAMU. —
B.B.), BCce :Ke CYILeCTBEHHO OTJINYAIOTCA OT O0JIE3HEHHBIX COCTOAHMI, IOATIAAIOIINX IO
MenuIMHCKU kputepuit»*. Bosee Toro, II. C. Jareab mojaraeT, 4To (paKTUUECKOe OT-
CyTCTBME CO3HAHMA U BOJM B MOMEHT IIOCTyIIKa He O3HadaeT ellle HeBMeHAeMocTu’. B
laJIbHEMIIIeM, pa3BUBas 3TO CysKJeHMe, aBTOp npusHaeT: «CoBepIIeHHO OYeBUIHO, YTO
5T (POPMBI ITPECTYITHOTO IIOBEeHN He YKJIAABIBAIOTCA HM B YMBICEJI, HM B HEOCTOPOIK-
HOCTB, T. €. H/M B OTHO U3 IepPedMcJeHHBbIX B ¢T. 3 OCHOB yTroOJIOBHOTO 3aKOHOJATEJIbCTBA
dopm BuHBI. VI 5TO BIIOJIHE IIOHATHO, TaK KaK YI'OJIOBHOEe IIpaBo, BbIpabaThIBas oIpe-
IlesieHUA (popM BUHBI, ONMpPaeTcA Ha IIOJIOMKEHMA ICUXOJOTMYEeCKO HayKM, KoTopasd Jo0
TocJIe[JHero BpeMeH! He 3aHMMaJach IpobJseMoit 6ecco3HaTeILHOron’.

Mge1 mosiaraem, 4TO, yCTAHaBJMBAA Te€ WJM MHBIE IIPABOOTHOIIEHNA, 3aKOHONATEJb
BCAKNII Pa3 OTHPABJAETCA OT YPOBHA Pa3BUTUA HAYKM (B TOM YMCJIE M IICUXOJOTUYEe-
CKOJ1) Ha maHHoe BpeMdA. B craTrbe 12 OCHOB YTOJIOBHOT'O 3aKOHOJATEJILCTBA OH pellaeT
BOIIPOC 00 OTBETCTBEHHOCTH, CJeI0BaTeJbHO, ¥ BUHBI JIMI], COBEPIIMBIINX IIPECTyIIJIeHNe
B COCTOAHUM OIIbAHEHMUSA, HEe3aBUCUMO OT JaJIbHEMIIero pa3BUTUA HAYYHON TeopuUm MUJIn
MeTOAO0JIOTMYEeCKMX MOAXO0A0B K IMOHATUIO 0€CCO3HATEJIBHOTO B IICUXOJIOTUN.

JIuma, coBepiIMBIINME IIPECTYIJIEHVE B COCTOAHMM NIasKe CUJIBHOV CTEIleHM OIlbAHe-
HISA, C TOYKY 3pEeHMA 3aKOHOJATe A BUHOBHBI B COBEPIIIEHHOM UMY JAeAHUM, XOTA U ObLIn
B DTOT MOMEHT HeBMeHsAeMbl. Benpb Jsiro0oe IpecTylHOe AeliCTBME He3aBMCHMO OT TOTO,
B KaKOM COCTOSHUM HaXOAWJMCh COBEPLINBIIIME €ro, HaHOCUT OOIIeCTBY WMJIM OTHAeJsb-
HBIM T'paskJaHaM OIpeJleJIeHHbIVI MaTepUaJIbHbIN UM MOPaJIbHBIN yIinepb. 3akoHOgaTe b
JKe CTOUT Ha CTpaske OOIIEeCTBEHHBIX M JIMYHBIX MHTEPECOB TPasklaH, U IOITOMY MOJIA
HEro BMEHAEMOCTh He caMolleJsb, a JIMIIb OfHA U3 IIPeAIIOChLIIOK onpeneseHusa cyObek-
TUBHOTI'O OCHOBaHMA OoTBeTcTBeHHOCTU. ColmaJibHO I11eJ1eco00pa3Ho yCTaHOBJIEHME BUHBI
JuIla, IIpUBeAIero cebsa B COCTOAHME HEBMEHAEMOCTH IIyTeM yIIOTpebJeHNna aJIKoT0JIA U
COBEPILMBIIIET0 B 3TOM COCTOAHUM yTOJOBHO HaKa3yeMoe JIesHue.

Hanpuwmep, smiio, KOTOpoe IOATOTOBMUIIO MUHY 3aMEIJIEHHOTO JIEVICTBUA K B3PbIBY, HO
CIIAJI0 B CaMblil MOMEHT B3pPbIBa HEIIPOOYAHBIM CHOM, BMHOBHO ¥ OTBETCTBEHHO 3a ca-
MBI B3PbIB M €ro IocJIefCTBUA. TOYHO TaK ’Ke IbAHbIE JuIla, HeBMeHseMble B MOMEHT
COBEpIIIEeHUS NPeCcTyIJIeHNs, OblIM BMeHAeMb] 10 9TOT0, OTAABaJN OTYEeT B BO3MOYKHBIX
aHTMOOIIIECTBEHHBIX IIOCJIEJICTBUAX I'IyOOKOI'O OITbAHEHMA U BCE K€ CO3HATEJIbHO BCTY-
IIMJIM B 9TO COCTOSHME M COBEPIIMJIM YTOJOBHO HaKa3lyeMoe JesHUe.

1Cm.: Peimbepr II. YueHre o BMEHAEMOCTY B Pa3JMYHBIX IIKOJAX YTOJOBHOTO TpaBa ¥ CymebHO
ncuxuatpun.— Ilpobisiemsr cynebnoit neuxuartpun, c¢bo. V. M, 1946, c. 63—70.

2Cwm.: Bynees A. H. Ykas. pa6ora, c. 54—55; Jiyurn JI. P. OcHOBHBIe TPUHIMIILI CyiebHO-TICcHXMaTpuye-
CKOJ1 OLIEHKM IIPM pPelleHMy BOIpoca 0 HeBMeHaeMocTy.— IIpobiemsr cynebHoir neuxmarpun, ¢6. VII. M.,
1957, c. 31-33.

3Cm.: areas II. C. IIpobema Gecco3HATENBLHOTO M HEKOTOPLIE BOIPOCHI BUHEI B YTOJOBHOM IIPaBe.—
Yuennle zanmucku JI'Y, 1. 14. Baraguoctok, 1968, c. 80.

4Tam xe.

>Tam xe.

6Tam ke, c. 81.
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ITomoOHOe 0boCHOBaHME OTBETCTBEHHOCTM JIMII, COBEPIIMBIINX IPECTYILJIeHNe B CO-
CTOAHUM IIOJTHOTO ONbAHEHMUA, pPasfiessdeTcad MHOTMMM MCCJeNOBAaTEeJIAMU 3TOi mpobie-
Mmbll. BoJslee TOro, kK HeMy HaYMHAIOT IPUCOEAMHATLCA U Te, KTO paHee yTBEpP KAaJs, UTo
IIbAHBIE ITPECTYIHMKM HECYT OTBETCTBEHHOCTDH IIOTOMY, UTO JI00AsA CTeNeHb OIbAHEHMA
He JCKJII0YaeT CIIOCOOHOCTY CO3HaBaTh CMBICJI CBOMX JIEVICTBUIL U PYKOBOAUTH MMMU.

OnHako B IOPUAMYECKON JUTEepaType MOPOI yTBEPIKIAETCsA, a B CyZIe0HO ITPakTUKe
MHOTIa BCTpedaeTca HeaudPepeHIMPOBaHHBIN II0IX0 KO BceM 0e3 MCKJIIIOUeHUA JINIlaM,
COBEPIIMBIINMM MPEeCTyIJIeH/e B COCTOSHUM IIOJIHOT'O OIIbAHEHMUdA, T. €. B OCHOBY oOoc-
HOBaHMA UX OTBETCTBEHHOCTU IIOJIOYKEH IPUMHIMUII, KOTOPBIM (PaKTUUYECKU UTHOPUPYET
MMeIecd MeKAy HUMM Pas3jMdmusa B UX OTHOLIEHUM K (PAKTY CBOEro ONbAHEHUA U K
€r0 BO3MOKHBIM aHTMOOIIIECTBEHHBIM MOCJEACTBUIM.

Ecsnu 060CHOBBIBATh OTBETCTBEHHOCTD C 9TOV TOYKM 3PEHMA, TO HAIPAIIINMBAETCSA BbI-
BOJI, YTO 3aKOHOJIaTeJb, YCTAHABJIMBAA KOHCTPYKIMIO OTBETCTBEHHOCTHM NbAHBIX 33 CBOU
JIeVICTBUA, MCXOOUT U3 IMPE3yMIIINM, YTO KaKJoe JUI0, YIOTPebJssarlnee aJKOroJb U
COBepIIalolllee IpecTyIllJeHre, 3HaeT U NPeABUAUT (MM OOJIPKHO 3HATh U IpelBULIETDH)
0011IeCTBEHHYO ONIACHOCTD, & CTAJIO ObITH, ¥ IPOTMBOIPABHOCTb CBOEr0O ONbAHEHUA U €T0
IIOCJIEICTBUI.

Mp1 cunMTaeM HEOCHOBATeJbHBIM IIPeAbABJIEHNE KaXKJIOMYy TPeOOBaHMUA O TOM, UTO-
OBl OH 3HAJI M IpenBULes OOLIeCTBEHHO OMIacHbIe IOCJIENICTBUA CBOEro OnbAHeHUA. Bo-
IIEPBBIX, yIOTpebJeHre aJIKOroJiA U OIbAHEHME He Bcerga U He 00A3aTeJIbHO BENyT K
COBEPIIIEHNIO ODIIIECTBEHHO OIACHOTO JIEAHUA M HEe KasKIOMY M3BECTHA BO3MOKHOCTD Ta-
KUX IIOCJIeJICTBUI OIbAHEHUA. BO-BTOPBIX, 3aKOHOMIATEJIbCTBOM HE YCTAHOBJIEH OOIIMit
3ampeT IpuBesieHUA cebA B COCTOAHME OIbAHEHMU, CJeloBaTesJbHO, caMo II0 cebe BTO
He IPOTUBOIIPABHO, a CYILECTBYIOIINI MOPAJIbHBIM 3alIpeT AaeT OCHOBAaHME TOJbKO MAJIA
HPaBCTBEHHOTO OCY’KJEHNsA, HO He JlesJaeT ero HakKa3yeMbIM BO Bcex caydaax. Orcropa
cJenyeT, UTO He KaKJoe JINI0, YIIOTPeOAoIIee CIMPTHBIE HANUTKY, OO bEKTUBHO UMEET
BO3MOJKHOCTD ITPEABUIETh 0OIIIECTBEHHYO OITACHOCTD M IIPOTMBONPABHOCTD II0CJIEACTBUI
CBOEr0 ONbAHEHMA.

Ecan n gorryctuTh, 4T0 CyO'BEKT AOJI?KEH ObLJI M MOT IpeaBUJeTh 00IIeCTBEHHO Orac-
HbIe II0CJIeJICTBUA, HO BCe sKe ITpuBeJi ceba B COCTOsAHME ONbAHEHNUS U COBEPILNT HaKas3y-
eMoe JesHMe, TO U B DTOM CJIydae OCTaeTCA HeACHBIM, O KaKoil (popMe ero BUMHBI MOYKET
UATU PeYb.

A. B. CaxapoB MCXOOUT M3 TOT'0, YTO yIOTpebJseHNe aJIKOroJid IIpeAriosaraeT Jmbdo
HEOCTOPOYKHOCTH, MO0 KOCBEHHBI YMBICEJ B OTHOIIIEHMY BO3MOKHBIX aHTMODOIIIECTBEH-
HBIX TIOCJIeICTBUIT ONbAHeHNUA®. VIHBIMM CJI0BAMM 3TO O3HA4YaeT, UTo JiesHMe HYKHO KBa-
JAUUIMPOBATh KaK YMBIIIJIEHHOE MJIM HEOCTOPOYKHOE B 3aBMCUMOCTU OT IICUXMUYECKOTO
OTHOIIIEHMA JIMIla HEe K CaMOMY JEeAHMIO MJIM €ro Pe3yJIbTaTy, a TOJbKO K (PaKTy OIbs-
HeHudA. Ho B peasbHOI JeVICTBUTEJIBHOCTY ObIBAaeT M TaK: CKa)KeM, JIMIO, YIOTpebsasasa
COMPTHBIE HANIMTKM, HE KeJlaeT OOIIeCTBEHHO OITACHBIX ITOCJIECTBUII OIIbAHEHUA U IIO-
JlaraeT, YTO OHM He HACTYIIAT, HO 3aTe€M OHO He3aMeTHO IJA cebA CUJIbHO OIIbAHEJIO U

COBEPIINJIO XYJIUTaHCTBO, Y6MﬂCTBO, M3HACUJIOBaHME NJIN MMHOE TAMKEKOE HPECTYHJIGHI/I64.

1Cm.: Mengenbcon T'., Tkauesckuit FO. Bopbba ¢ IpecTyIIeHNAMY, COBEPLUIEHHBIMM B COCTOSHMUM OIbA-
Henua.— Coil. 3aKoHHOCTB, 1955, Ne 8, c. 26; Jlefikmua H. C. JIMYHOCTH IPECTYIHUKA M YIOJOBHAA OT-
BeTCcTBeHHOCTD. JI., 1968, c. 55; CaxapoB A. B. Ykas. pabora c. 225; CoBeTcKOe yroJIOBHOE IIPaBO, YacCThb
Ob6wasa. JI., 1960, c. 291—292, u ap.

?Muenus, cBA3aHHBIE C TPe3yMITIMel CO3HAHNMSA BMHOBHBIM 0BIIIeCTBEHHO OMIACHOTO XapaKTepa IocJIes -
CTBUII COBEPILIEHHBIX MM NeMCTBUI, B IOPUAVUECKON JUTEepaType IOABEPrHYTHI CIIPaBeNJIMBOY KPUTUKE.
Cwm.: MakamBuau B. T'. YrosioBHas OTBETCTBEHHOCTDH 32 HEOCTOPOsKHOCTD. M., 1957, c. 89—90; Hurmdopos
B. C. O6mwekT npecrymnnennd. M., 1960, c. 194—197; IImountrkoBckuit A. A. Yuenne o npecrymimenumn. M.,
1961, c. 377.

3Cm.: Caxapos A. B. Ykas. pabora, c. 225.

4B oTo0it cBasu eme H. C. TaraHmes oTMeyaJs, YTO «JAJeKO He BCETNA YeJOBEK MOXKET C TOYHOCTLIO
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Ecan npunepsknBatbesa Touky 3peHns A. B. CaxapoBa, TO B IpPMBEIEHHOM IIpMMe-
pe JesAHMe HYKHO KBaJIM(PUIMPOBATh KAaK HEOCTOPOIKHO coBeplieHHoe. OpHaKo cyneb-
Had NpPaKTMKa He 3HAeT TaKUX CJIydaeB, Korja JesdHMe KBaJM@UIMPOBAJIOCh ObI Kak
HEOCTOPOYKHOE TOJIbKO Ha TOM OCHOBaHMM, YTO OHO COBEPIIIEHO JIMIIOM, HAXOAVBIIVMCA B
COCTOSAHMM IIOJIHOTO OIbSHEHMA, B KOTOPOe OHO IIPUBeEJIO cebs 110 HeOCMOTPUTEJbHOCTH
VIV JIETKOMBICIIMIO. IIpaKkTMKa KBaInu@puUupyeT fedHNe Y yCTAHABJINBAET CyObeKTUBHYIO
CTOPOHY COCTaBa ero, y4MThIBadA IICUXMYECKOe OTHOIIeHNe CyO'beKTa TOJIbKO K COBEPIIIEH-
HOMY MM OOII[eCTBEHHO OIIAaCHOMY JIeMICTBMIO U €T0 IIOCJIECTBMIO, HO He K cCaMOMy (pakTy
ONIbAHEHUHA.

OTa nmo3nnsA cynebHOV MPaKTUKM II0 JeJjiaM JIMI], COBEPIIMBIINX JesdHMEe B COCTOA-
HUM TIIyOOKoro onbaHeHusA, xapakTepusyerca H. C. JleiikmuHOi Kak 00'beKTUBHOE BMe-
HeHre. OHa nucasa: «Korga HanuBiierocsa Ao 6eCCO3HATEIBHOCTI CYIAT 32 YMBIIIJIEHHO
COBEpIIIEHHbIE UM JIeJICTBUA, Y HETO, [a U Y OKPYKaIOIINX BO3HMKAET HEJIOyMeHMe, HEeIo-
HyMaHue. Mesxay TeM oOILIeCTBEHHO OIIacHOe IIOBeZleHMe IIbSHOI'0 IIMPOKVMM MacCcaMy
OIleHMBaeTCA KaK OTpuliaTeJilbHOEe MMEHHO II0OTOMY, 9TO JIMIIO IIOBMHHO B TOM, 4YTO IIpU-
BeJio cebA B Takoe COCTOSAHME OIbAHEHMA, IPY KOTOPOM BHE BOJIM M pasyMa COBEPIIINJIO
o0IIIeCTBEHHO OIIacHbIEe NIEMCTBUA, 32 BTO UM HAZO €r0 CyAUTH, 00 3TOM M JIOJIYKHO OBITH

IIpAMO CKa3aHO B BaKOHe»l.

Hesb3da Takike cuMTaTh, YTO KasKJoe JIMIO, IpuBeAsa cebsa B COCTOAHME OIbAHEHUA,
3aBEJIOMO 3HAJIO U JIOMYCKAJO0 BO3MOKHOCTH OOIIECTBEHHO OIIACHBIX ITOCJIECTBUI OMbs-
HEHMs, ¥ Ha 9TOM OCHOBaHUM yCMaTPUBATh B IPECTYILJIEHUAX, COBEPIIIa€MbIX B COCTOSHUM
IIOJIHOTO OIIbSHEHNs, 9BeHTYaJbHbI yMbIce . Takas IOCTaHOBKA BOIIPOCA IIPOTUBOPEUNT
MIPUHITUITY KOHKPETHOCTY BUHBI.

Kak ykasbiBaet 1. Jlek1iac, BMHaA eCTb BMHA KOHKPETHOr0 AeAHuA. OH NUIIIeT, YTO «He
CylllecTByeT IIPOCTO yYMbICJIa M IIPOCTO HEOCTOPOXKHOCTHM, & MOYKHO I'OBOPUTH O KOHKpPET-
HOM «yMBbICJIe Ha yOMUIICTBO» MJIM KOHKPETHO} HEOCTOPOXKHOCTU B OTHOIIEHUM yOuiicTBa
OIlpe/leJIeHHOTO JIMIa M T. J. YMBICEJ M HEOCTOPOYKHOCTb BCerZa OTHOCATCA TOJBbKO K
COBEPIIEHNIO OMpPeIeIeHHOT0 KOHKPETHOTO IIPECTYILIeHUA»2,

Hu omHO Juiio He MO’KeT 3apaHee IIpeABUNIETb, KaKle NEeVCTBUA OHO COBEPIIUT B
COCTOAHUM BO3MOXKHOT'O I'TyOOKOro onbAHeHUdA. COOTBETCTBEHHO 3TOMY OHO HE MOYKET
npefcTaBuTh cebe HM 06beKTa®, HU OOBEKTMBHOM CTOPOHBI AEAHMUA?, COBEPIIAEMOTO B
5TOM cocToAHUM. Kak M3BeCTHO, HE MOKeT ObITh M peuym 00 yMBIIIJIEHHO! BUHE JIMIA,
ecJIV eT0 YMBICJIOM He OXBaThIBaJIMCh BCce OOBEKTMBHBIE CBOJICTBA COBepIIaeMoro oobiie-

CTBEHHO OIIaCHOTO ﬂeﬁCTBMﬂ5.

OIpenesnTh Ty CTeleHb, C KOTOPOI OIbJHEHMEe CTAHOBUTCH JJIA HEro OIACHBIM, a YCTAaHOBUB TaKOBYIO,
ele peske MOYKeT yheps:Kkarbcsa Ha oToi crynenu» (Taranmes H. C. JleKuum mo pyccKoMy yTrOJIOBHOMY
npaBy. Hacte Ob6mad, Be. 11, c. 495).

!Bectaux Jleaunrpazckoro yausepeutera, 1958, Ne 11, ¢. 120.

2Vlon Jlekmrac. Buna Kak cy6beKTMBHASA CTOPOHA IpecTynHoro fAesaua. M., 1958, c. 33-34.

3B. C. Hurkugopos MUIIET, YTO «IIOCTEACTBME B CMBICTE YrOJOBHOTO IIPaBa €CTh KaTeropus COOTHO-
CUTeJIbHAdA, DTO — BCerja HapyllleHJe OXPaHseMOro yTOJIOBHBIM IIPaBOM 00beKTa, NpMUMHEHNe yiepba
0b111eCTBEHHOMY OTHOLIEHMIO... IIoaTOMY npeaBuaeTh (B CYIL[eCTBEHHOM JIJIs YTOJIOBHOTO IIPaBa CMBICJTE)
00II[eCTBEHHO OIACHBIM XapaKTep IIOCJIeACTBUI CBOUX AECTBUII — 03HAYAET II0 CYIEeCTBY OTHaBaTh cebe
OTYeT B TOM, B OTHOIIIEHUM KAKOI'O MMEHHO 0O'beKTa JaHHOe «(paKTuIecKoe» II0CJIeCTBME BBICTYIIAaeT KaK
Bpen, yirepb» (Huxkudgopor B. C. O6vekT npectynienus, c. 202—203).

4«Cy6"bech,— mumtet B. H. KynpAaBues,— npeaBuauT UM AOJMKEH ObLI (M MOT) HpeABUAETh MMEHHO
TO, YTO 3aTE€M OCYIIECTBUTCA 0O BEKTUBHO CTOPOHOI €ro IOBeJleHNUsA. B 5TOM CMBICJIE MOYKHO CKa3aTh, UTO
cyObeKTHBHAA CTOPOHA IPECTYILIEHNA ABJIAETCA OTpaskeHueM 00beKTuBHO cTopoHbl» (Kynpasues B. H.
Ob6BbekTuBHasA cTOpoHa Ipectyiienuda. M., 1960, c. 20).

¢l HAMMYMA yMbICJIA HEOBXOAMMO IpeBUIETh (CO3HABATH) BCe Te (paKTUIecKue 0OCTOATeNLCTRa,
KOTOpble 00pa3yloT coCTaB JAHHOTO KOHKpeTHOro mpectyieHns» (IImoHTkoBckmit A. A. YuyeHue o IIpe-
CTyIJIeHuH, c. 355).
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Takum oO6pazoM, ecay JUIO He IIpUBeJso cedsa B COCTOAHME ONbAHEHNUA C HaMepeHMeM
COBEPIINTH IIPECTyIJIEHME WJIM K€ B IIPOIlecCe COBEPIIIEHNUA ero Jmubo ecyy OHO II0 Xa-
PaKTepy CBOMX AEMCTBUI MJIM OCOOEHHOCTAM JIMYHOCTM 3aBEJOMO HE CO34aBaJji0 aKTOM
OIIbAHEHUA PeaJIbHOM yIrpo3bl KOHKPETHBIM OOIIECTBEHHBIM OTHOLIEHUAM, TO (PaKTuUde-
CKM MCKJIIOYAeTCA BO3MOYKHOCTD IIPeABUAEHNA CBOUX JIeMICTBUI, COBEPIIIAEMbBIX B COCTO-
AHUY TJIyOOKOrO ONbfAHEHMs, M ODOIIeCTBEHHO ONACHOI'O XapakTepa MX IIOCJe[CTBUIL, a
TaKXe HpI/IT{I/IHHOﬁ CBA3U MeXR Oy (1)8.KTOM OIIbAHEHUA VM COBEPIIIEHHBIM B 3TOM COCTOAHNUN
JedHNeM. yCManI/IBaTb B TaKUX CJAydadAX HpeCTyHHbIIZ YMBICEJ B ILeVICTBI/IHX Cy6’b€KTa
HeJIb3A.

B ocHoBe BHellIHe «pa3yMHBIX» 1 DoJiee MM MeHee Iiesieco0O0pa3HbIX JEeMCTBUM JINII,
HAXOJAIIMXCA B COCTOAHMY IJIyOOKOT0 aJIKOTOJIBHOTO OIIbAHEHNA, JIEKUT HEe MHTEJIJIEKTY -
aJIbHO-BOJIeBasA aKTUBHOCTb, & MHAMBUYAJbHO-IICUXOJIOTUYECKas YCTAaHOBKA BTUX JIUII.
MCXOILH 3 TaKOro IIOHMMaHMA IIPMPOAbI IICUXMYEeCKO aKTUBHOCTU JINIT, HAXOOAIIIMXCHA
B COCTOAHMM OIIbAHEHUA, IIpeCTaBJIAETCA IIPaBUJIbBHBIM CUHUTATh, YTO IIPEeCTYILJIEHNUA,
coBeplllaeMble UMM, SABJIAIOTCA HE TOJIBKO M He CTOJBKO Pe3yJlbTaTOM HapylLIeHUs OIIbs-
HeHVeM IICUXUKHM, CKOJIBKRO CJIeJCTBMEM aHTMCOL(I/IaJIbHOIZ YCTaHOBKM, MHAUBUAYAJIVMCTU -
4YeCKUX B3IJVIAJO0B M BCErO CKJIaJa JIMYHOCTY INPECTYIHUKA, IPOABUBUINXCA IPU OIIpee-
JIEHHOM CTe4YeHUMn O6CTOHT€JII:CTB, 1104, BJAMAHNMEM OIIBAHEHUA N KOHerTHOﬁ CuTyanumum,
CO3JaBIIIeliCA B II€PVOJ] COBEPIIeHNA IPeCcTyIIeHNA UM OO0 Hero.

ITosToMy cyOBEKTMBHOE OCHOBaHME OTBETCTBEHHOCTU 3a TaKMe JeAHUA MOKHO yCTa-
HOBUTDB IIYTEeM M3YYEHUA JMYIHOCTU IIPECTYIIHMKa B LeJOM, TeX U3MeHeHUn IICUXUNKMN,
KOTOpbIe IPOVUCXOAAT B COCTOSHUM OIbAHEHM:A, a TaKyKe ero KOHKPEeTHOro aHTuoOIIe-
CTBEHHOT'O NOBeJeHUA BO BpeMs onbAHeHUA. Mbl nmojslaraeM, 4To 3a OesAHUA, COBepIIeH-
HbIe B COCTOAHMUM OoJiee MM MeHee IIOJIHOTO ONbAHEHMSA, YTrOJIOBHAs OTBETCTBEHHOCTH
JuIla OCHOBaHAa Ha ero BMHE KOHKPETHO B CJAeAYIONINX CAydaax:

KOTJla OHO ITPMBeEJIO cebA B 3TO COCTOAHME HAMEPEHHO, CO CIIeMAJIbHO I1eJIbI0 COBEP-
IINTDb ITPECTYIIJICHUE,

KOIJla BCTYIINJIO B 9TO COCTOAHME (OBITh MOKET ¥ HEIIPOM3BOJILHO) B ITPOLIECCE COBEP-
IMMeHmnsA aHTI/IO6I_I_IECTBeHHbIX IIOCTYIIKOB,

KOIJla OITbAHEHME B CUJIy SABHOJ aHTMOOIIIECTBEHHO) HACTPOEHHOCTM JIMIA 3aBeOMO
ABJAJIOCH IJIA HEro TaKMM COCTOSAHMEM, B KOTOPOM JaHHOE JIUIO IIPefCTaBJAJI0 YTPo3y
TEeM MJIVM MHBIM OXPaHAEMbIM 3aKOHOM MHTeEpecaM;

KOI'Zla Ha HeM JieskaJla IIpaBoBasi 00A3aHHOCTD ObITh IPEeNyCMOTPUTENBHBIM B CUJIY UM
JK€e CO3JaHHBIX 00CTOATEJBCTB MUJIM B CBA3MU C ero Impodeccueit miam ciyskboii.

PaccmoTpum KaskAbIN 13 3TUX YeThIpeX CJydaeB OTeJbHO.

HamepeHHOe onmbsiHeHNE VIMEET MECTO, KOrjia JIUII0 IPUBOAUT cebsa B TAKOe COCTOSA-
HJe C LeJIbI0 PeHIMThCA Ha NpecTyIlieHne Jubo B caydae palobJsadeHUsa cocjJaTbCA Ha
OIIbAHEHMEe KaK Ha OIlpaBJbIBAaIOIIee MM CMATrYaloniee BUHY 00CTOATEJIbCTBO.

Ecnn cyObeKT coBepiiaeT 3aJlyMaHHOE MM IIPECTYILJIEHME B COCTOSHUM HEIIOJIHO-
'O OIIbAHEHMA, 3HA4YUT, OH I[ef[CTByeT CO3HaTeJIbHO M B COOTBEeTCTBMUM C HaAMEYEHHBbIM
IIJIAHOM. OTBeTCTBeHHOCTb TaKMUX JINII OCHOBaHa Ha MX BUHE, BpraH{eHHOﬁI B IIPAMOM
yMBbICJIE.

HaMepeHHoe OIIbAHEeHNEe MOKeT ObITHL U IIOJIHBIM, KOT'Ja JIMIIO B MOMEHT COBEPILIEHUA
pecTymieHusa pakTU4UecKu He oThaeT cebe oTyera B cBomMX neicTBuaAx. Ho u sra cra-
VA ONIbAHEHMA He MCKJII0YaeT BO3MOMKHOCTM peasMn3aly CO3HATeJbHO BbIPabOOTAaHHBIX
11eJIeil, XOTA caMM JeICTBUA CyObeKTa IIPOTeKalT 0eCCO3HATEBHO.

IIcuxonaTrosornyeckye U3MeHeHN s YCTAaHOBKY JIMI], HAXOAAIMXCA B COCTOAHUM OIIbs-
HEeHIs, HUKeM CIleI[MaJIbHO He u3ydeHbl. OfHAKO MMEIOTCA MCCJeNOBaHUA O COCTOSAHUU
YCTaHOBKM PaA3JIMIHBIX RaTeI‘OpI/Iﬁ IICUXMNYEeCKRIUX 60JIbeIX. Ecan YAUTBIBATh OTMEYEHHOE
V1. II. IIaBJIOBBIM M3BECTHOE CXOACTBO BHEHIHUX MPOABJIEHUI aJIKOTOJIBHOTO OIIbAHEHUA
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1 HEKOTOPBIX hopM mm3odpernn’, To Halo MoJaraTh, 4TO, 3HAsA O COCTOAHUM yCTAHOBKU
II130(PPEHNKOB, MOKHO B OIIpPeJIeJIEHHO CTelleHN UMeTh IIpefcTaBlieHne 1 00 yCcTaHOBKe
IIbAHBIX.

OKCIIepMMEHTAJIbHBIE MICCJENOBAHMA IICUXOIIATOJOI UM YCTAHOBKM ICUXUYECKUX 00-
JbHBIX, NpoBeneHHble [I. H. ¥Y3umanze n WM. T. BskajaBoit?, MoKasajay, 4TO IJIA JINII,
CTpaJlaloIMX HIM30PPeHMeN, XapakKTepHO HapyIIeHVe CUCTEMHON AeATeJIbHOCTM 00Jib-
VX TIOJIyIIapuii TOJIOBHOTO MO3Ta, KOPKOBBIX IIPOIIECCOB ¥ COOTBETCTBEHHOE N3MEHEeHYe
y HUX XapakTepa ¥ IIPOYHOCTM YCTAHOBKM, a TaKiKe HapyIIeHNe X CIIOCOOHOCTU K 00b-
eKTUBaIMI®.

Y mms3ocgpeHnkos, kak ykasbiBaeT VI. T. BskasaBa, mosaBJsgeTcsa mnaTojormyeckas
MHEPTHOCTb MJIM CTAaTUYHOCTh yCTAHOBKM, T. €. OyAydM OTHAKIbl (DMKCUPOBAHHO, OHA
CTAaHOBUTCA MaKCUMaJIbHO YCTOMYMBON. ITO IIPOABJAETCA OCOOEHHO B TOM, UTO «DOJIb-
HOJl J0JITO He B CUJaX OKa3aTh IIPOTUBOJIEVICTBME aKTyaJIbHOV yCTaHOBKE U YBUAETH U
O0CO3HATh HECOOTBETCTBME MEKIY COOCTBEHHBIM II€pe)KMBaHMEM U BHEIIHel JeiiCTBU-
TeJbHOCTHIO... CJI0BOM, cozlepsKaHme mepesKMBaHmMil HallMX OOJbHBIX OMIMPAETCsA Ha CUJIY
VMHEePUUM ONHAK/Ibl BOSHUKIIEH YCTaHOBKM.. »*

IlockonbKy IICUXMKA ABJAETCA B KOHEUHOM cUeTe IIPOABJEHMEM I1eJIOCTHOM Monmudu-
KalMy CyObeKTa MM YCTAaHOBKM JMYHOCTM, BJAMUAHNME AJIKOTOJIA HA MNCUXUKY B IEPBYIO
odyepenb CKa3bIBaeTCA Ha AeVICTBUM YCTAHOBKU.

IToBcenneBHOE HAOJIIONIEHNIE 3a ITIOBeJeHNEM IIbAHBIX B ObITY, a TaK/Ke U3ydeHNe KJIV-
HUYECKOV KapTUHBI ONbAHEHMA JAIOT OCHOBaHME 3aKJIIYNUTH, UYTO JNIIA, HAXOAIIMECT
B COCTOAHMM aJIKOTOJIBHOTO OIIbAHEHMA, II0J AeICTBUEM CHMPTHBIX HAIIMTKOB IIpuobpe-
TAIOT NPUCYIIYIO INM30(PPEeHMKaAM [aTOJOIMYEeCKYI0 MHEPTHOCTb M CTAaTUYHOCTh pPaHee
(PMKCUPOBAHHO YCTaHOBKIU.

JTa TO4YKa 3PEeHUsA HUCKOJIbKO He MpoTuBopeunT gaHHbIM B. V. Xawanypupase, Ko-
TOPBI YKa3BbIBAET, YTO IIOCJE YIIOTpeOJIeHNA aJIKOT0JIA Yy HEKOTOPBIX JIMI] COKpaIllaeTCa
IJINTEJIbHOCTh NENCTBUA YCTAHOBKM UM yCKOpseTcA cMeHa pas3, a TaKiKe M3MEHAITCA
VHAVBUAYAJbHbIE TUIIBI AEMCTBUA YCTAHOBKM. «B IpenBapmTesbHBIX OIBITaX C OoJiee
JIOJITYIM JIeICTBUEM aJIKOT'0JIA,— MUIIET OH,— Yy HEKOTOPBIX MCHBITYEMbIX IIOUTU He PUK-
cupoBaJiach ycTaHOBKa»®. IloaToMy He caydaitao B. VI. Xauanypuise NpuUXOOUT K BbIBO-
ny: «Bamuaaue ajakorodsis B 60JbIINX 103aX (IIPU SKCIEPUMEHTAJJIbHOM IIpyYeMe aJIKOI0JIA)
00yCJI0BAMBaET yCUJIEHHOe NIPOsABJeHNe paHee (PUKCUPOBAHHOM yeTaHOBEM»S . [T0CKOIBKY
B COCTOAHMM I'IyOOKOTr'O ONbAHEHN A, KaK [IOKa3bIBAIOT ITPUBEJIEHHbIE BBIIIIE DKCIIEPUMEH-
TaJIbHbIE JaHHbIe, He PUKCUPYETCA YCTAaHOBKA, CUJIbHO ONbAHEBIINE JIMIlA, pearupys Ha

Y. II. TlaBnoe mucan: «Hakorel, ciofa ke B BTy I'PYIIy BCAYECKUX BapUAaIUil IeHTPAJILHOIO TOP-
MOJKEHNA, HY’KHO OTHECTM ¥ CUMIITOM NIAJIOBJIMBOCTY, AYPALIINBOCTY, HAOJIIOJaeMblil B 0COOEHHOCTH Y
rebedpeHNKOB, a TaKKe BCIBIIIKM BO30YKAEHUA C XapaKTepOM arpeccMBHOCTYM, KOTOpPbIEe BCTPEYAIOTCH
cpemy ysKe YKa3aHHBIX CUMIITOMOB M y APYTUX INM30(PPEHMKOB. Bce 3TU ABJIEHMUA OUEHb HAIIOMMHAIOT
KapTUHY OOBIKHOBEHHOI'O Ha4yaJbHOI'0 aJIKOroJbHOro onbsHeHuA» (Ilassos V1. II. ITpobuas skckypeua dum-
3moJiora B obsiacTb ncuxuatpun.— Ilcuxonarosorna u neuxuarpud. M., 1949, c. 114).

2Cm.: Yauanze I. H. Vkas. pabora, c. 103—113; Boxasnara V. T. Ykaas. pabora, c. 497—523.

306 beKTUBAIMA — 3TO NICUXOJOTMYECKoe TIOHATME, BOSHMKIIEe B CBA3MU C TEOpuell yCcTaHOBKM. B mpo-
TUBOIIOJIO’KHOCTh YCTAHOBKe, IIOHMMAaeMOJl KaK BCECO3HATEJIbHBIN, T0CO3HATEJbHBI (DeHOMeH, 00 beKTI-
BalMsA O3HAYAeT aKT CO3HAHUA UM BCTYIAeT B JEJCTBME B CJIydae «HEIIPUCIIOCOOJIEHHOCTU» YCTAHOBKU K
00'BEKTUBHOM CUTYyallMM, KOTZa BOBHMKAET HeEOOXOAMMOCTh 3aMeHbl CTapOoil YCTaHOBKM HOBOIA.

4Cm.: Xomxasa 3. Ykas. pabora, c. 198. Bsxanasa JI. T. Ykas. pabora, c. 509—510.

>Xawarmypunsze B. U1. Ykas. pabora, c. 163.

Sdyrcuposannas ycTaHOBKA TpefCTaBisAeT coboil YIPOYeHHY M COXPAHEHHYI0 aKTyaJbHO-MOMEH-
TAJIbHYI0 YCTAHOBKY, KOTOpPasA IIPM COOTBETCTBYIOIMX OOCTOATENBCTBAX MOYKET BO3HMKHYTH BTOPUYHO.
DdurcupoBaHHAA YCTAaHOBKA, KAK YIPOYEHHAA M COXPAaHEHHAdA FOTOBHOCTH K OIIPEeJIEHHOMY IIOBEJEHMUIO,
BO3HMKAET JIETKO He TOJIbKO B CUTyaluy, B KOTOPOJ OHa BO3HMKJIA B IIPOIIJIOM, HO M B CUTYyallUM, JIUIIb
0TYaCTY CXOZHOI ¢ droit mociyenueit. Cum.: [lTora Hagupamsuanu. Ykas. pabora, c. 128; Uxaprumrsuan I11.
H. Yxas. pabora, c. 225.



3. OTBETCTBEHHOCTB /I OCHOBAHIE OTBETCTBEHHOCTHU 3A IIPECTYILJIIEHNA. . . 70

M3MEeHeHVe BHEIIHUX CUTYalMil, JOJKHbBI ONIMPAThCs Ha MHEPTHOCTD paHee (PUKCUPOBAH-
HO¥ (6sMeKaiiieil K JaHHOM CUTYallMM) YCTAaHOBKM' .

Takasa maToJsiornyeckas MHEPTHOCTD M CTATUYHOCTh YCTAHOBKY (PM3MOJOTUUECKY MO-
sKeT ObITh 0O0OCHOBaHa pacrpocTpaHeHreM Bo30y:KJeHUdA, KOTOpoe XapaKTepHO NJIA CO-

CTOAHUA, UMEHYeMOTI'O B q)MBI/IOJIOI‘I/H/I IILOM]/IHZB.HTHI:)IMZ.

JI3BeCTHO, YTO IOMMHAHTHBIM COCTOSHMEM Ha3bIBAalOT 00YCJIOBJIEHHOCTb ITOBEEHUS
JUIAa JOMMHMPYIOUIMM, TOCIHOACTBYIOUIMM B JJaHHOE BpeMsdA odaroM BO30y:KIeHUs IeH-
TPaJIbHOM HEPBHOM cucTeMbl. JJoMMHMpPYyIOHMM odar Bo30yKJIeHMA KOpbl OOJbINNX IIO-
JIyHIapuil Mo3ra, IpuUTAruBasg k cebe cjabble MMITYyJIbChI, 00yCJIOBIMBAET OJHOCTOPOHHEE
TeuyeHne peakuuu. Iloka B Kope He yrac odar JOMMHAHTHOTO BO30Oy:KIeHNs, yKa3blBaeT
I'. B. CkunuH, TeueHNe peakluy NOAUMHsAETCA eMy. «BeposATHO B maTOJOTMYECKOM CJY-
YJae,— NMUIIET OH,— KOTJa B OTAeJbHbIX ydacTKaxX LIeHTPaJbHOJl HEPBHOJ CUCTEMBI CO-
3IaI0OTCsA O4Yaryl XpOHMYECKY ITOBBIIIEHHOT0 BO30YysKAeHNUA (B CUJIY JIM HapylleHusa PyHK-
IMIOHAJIBHOI'O COCTOSHMA MJIM OPTaHMYeCKOro N3MeHeHMa TKaHM), 3TOT odar npuobperaeT
CBOJCTBa JOMMHAHTHOI'O y4acTKa CO BCEMM XapaKTepPHbIMM JJIg HEro CBOMCTBAMM:

1) maepTHOCTHIO;

2) crtocOGHOCTHIO M3MEHATH HaIlpaBJIeHNEe TeUeHNs IIpoliecca B IIeHTPaJbHO HEPBHOM
cucTeMe B CUJIy IIpUBJIeUeHMA Ha cebd Bo30ysKAeHM, BOZHMKAIOIIMUX B IPYTUX ydacTKax
KOPBI;

3) MHAYKIOMOHHBIM BJMAHMEM Ha OKPYy’Kalol[ye TKaHM, OJjlarofgapsa 4yeMy HOAJIePsKU-
BaeTCA U yCUJIMBAETCA COCTOAHME MaTOJOTMIECKOT0 ydacTKa»®.

BrlpaskeHHasa naToJsiornyecKkas MHEPTHOCTb YCTAaHOBKM MMeeT MeCTO B OCHOBHOM TO-
JIBKO IIpM IIOJIHOM onbAHeHNM. Ho 5To He 3HAUMT, UTO HA4aJI0 BCTYIJIEHUA B JeliCTBUE
I1aTOJIOTMYECKY MHEPTHOM YCTAHOBKY IIbAHBIX CBA3aHO C MOMEHTOM HACTYIIJIeHMSA ITOJIHO-
ro ONbAHEHU, T. €. C yTPaTOil CIIOCOOHOCTY IOHMMATh CBOM AEMCTBUSA UIN PYKOBOOUTH
MMI: MHEPTHOCTb YCTAHOBKM dHallle HacTyNaeT B cTaauy Oojiee MM MeHee sIPKO BbIpa-
$KEeHHOT'O HeIIOJIHOTO OIIbAHEHMs, a IIOTOM CTaHOBUTCA TeM CUJIbHee, 4yeM OoJbllle TepsAT
CBO€ PYKOBOJALIlee 3HaUeHNe B II0BeIeHUN JIMIA MHTEeJJIeKT U BoJid. JIHepTHadA ycTaHOB-
Ka IPOABJIAETCS B TOM, YTO IIbAHOE JIMIIO B CBOEM IIOBEJeHUM MOYKeT PyKOBOACTBOBATbCA
TOJIBKO IIepesKMBaHMEM UM BIedaTJeHMeM, ABUBIIVMUCS TOJYKOM J0 HadaJsa JeliCTBUA.
ITockoJbKY B CBA3M C OIbsAHEHMEM y CyObeKTa ucuesdaeT uian ocjabsigeTcsa ClioCOOHOCTD K
o0'beKTUBAIMM ¥ OH BPEMEHHO JIMIIIaeTCsA BO3MOKHOCTY aHAJIN3MPOBAaTh CBOM JeliCTBNUA,
IIOCTOJIBKY OH BBIHYMKJEH JIMIIb IIPOJOJIKATh JMCIIOJIHEHMe yKe HadaToro, MOAYMHAACH
TOJIBKO peryJAluy MHepTHO ycTaHoBKU. Ilocieqylolliee nosABeHNe CO3HAHNA, a BMeCTe
C HUM U CIIOCOOHOCTM K 0O'beKTMBAIINM MOKET JIBOSKO IOBJAMATH Ha ITOBeJeHME B 3aBUCU-
MOCTM OT OTHOIIIEHMA CO3HaHMUA, Llesi cyObeKTa K y:Ke coBepiieHHOMY. Eciom conesuHoe
BBIXOAUT 3a PaMKM CO3HATEJIbHOTO JKeJIaHWUsA, CyO'beKT MOKeT M3MEeHUTh IIOBelleHNe B
HYXHOM HallpaBJIEHUM; ecJiM *Ke OeccOo3HaTeJIbHO COBepIlIeHHOe COOTBETCTBYEeT ero Ha-
MepPEeHMsAM, OH MOXKeT (Telephb y»Ke CO3HaTeJbHO) CIIocOOCTBOBATh JIOBEIEHMIO HAa4aTOTo
710 KOHIIA.

B snurepatype B KadecTBe IIpuMepa MNONBITKM 130ekaTh OTBETCTBEHHOCTY CO CCBILJI-
KO}l Ha HellpeJHaMepeHHOe OIlbsHEeHMe MHOTra NPUBOLAT AeMICTBUA CTPeJOYHMKa, KOTO-
PBI € Liesbl0 BBI3BATh KpylleHMe Iloe3zla M B HaJeKJe CMATYMUTh OTBETCTBEHHOCTH 3a
COZleAHHOE HaNMBAeTCA IMbAHBIM U, HE NTePeBOAA BOBPEMSA CTPEJIKY, 3achimaeT?.

Hamu ysxe yKasbIBaJOCh, UYTO B TeOpUM YTOJOBHOTO IIpaBa IpuBeeHyne cebd B COCTO-
fAHMe ONbAHEeHMUA NJIs COBepIIeHMA IpecTyIJIeHNUs MMeHyeTcdA caydaeM actiones liberae

ITam ke, c. 272.

2Cm.: Bsxamasa V. T. Ykas. pabora, c. 508.

3Tpynb! dusmosornyeckoit mabopaTopun akagemmra J. I1. ITasmosa, T. VIII. M., 1938, c. 31.
4Cm.: Yresckuit B. C. BuHa B cOBETCKOM yrosioBHOM mpase. M., 1950, c. 239—240.
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in causa seu ad libertatem relatae, T. e. geiicTBuAMM, CBOOOAHBIMU B CBOEJ IIpUYMHE.
HaxkagyemocTs B ciryuaax actio liberae in causa, cBA3aHHBIX C OIIbAHEHMEM, B COBETCKOM
3aKOHOJIaTeJIbCTBE B CBOE BpPeMs CHelMaJbHO ITpenycMmarpuBaJgachk B cT. 17 YK PCHOCP
1922 roga u ct. 10 YK YCCP 1927 rona. B 3akoHOmaTesbcTBE pAna 3apyO0esKHbIX COIM-
aJIMCTUYECKUX U KallMTaJIMCTUYECKMX CTPaH MMEIOTCA HOPMBI, CIIelaJbHO IIpegycMaT-
pUBaIOIVie HaKa3yeMOCTh JIesHUI, COBEPIIIEHHbIX B II0JJOOHOM COCTOSHUM OIIbAHEHMA.

HevicTBy01llee COBETCKOE 3aKOHOJIaTEeJILCTBO TaKMX HOPM He copepskuT. Ho Hakasye-
MOCTB JIeAHU, COBEPIIIEHHBIX B COCTOAHMUM HaMEePEeHHOr'0 OITbAHEHUA, IPU BCEX YCJIOBUAX
HEe3aBMCUMO OT CTEeleH) ONbAHEHUA ABJIAETCA HeCOMHEHHOM. OTO BbITEKAeT XOTs Obl U3
TOTO, YTO CTAThbM 3aKOHA KapalT Ha OOI[MX OCHOBAHUAX NPECTYILJIEHUs, COBEepIIeHHbIEe
Jaske B COCTOSAHMM HeHaMepPeHHOT'0 OIbAHEHNA.

B JuTepaTrType BbICKa3dblBaJIOCh MHEHME O TOM, 4YTO IIPV IIOJTHOM OIIbAHEHVM COBEPIIEeHHOE Je-
sHME PEJIKO COBIIAJAeT C 3ayYMaHHbBIM, a IOTOMY AK00ObI HET OCHOBAaHUII HAKAa3bIBATh B HOJOOHBIX
caydasax. JToro B3ryAna ogHo Bpema mpupepskuBasica H. C. Tarannes. On nucas: «Koneuno, B
IIOZOOHOM CJIydae CyILeCTBYeT UM IIPeCTYIIHBIV yMbICEJ ¥ IIPaBOHAPYIIMTEJNBbHBIN (PAKT, HO HET
NOCpeCTBYIONell, IPUYMHHON CBA3M MeXAy HMMMU. [ledHNe BO3HMKJIIO U SBUIIOCh, KaK IPOAYKT
TOr'0 HEHOPMAJIBHOTO IICUXUYIECKOT'0 COCTOSHNSA JIMIIA, KOTOPOE XapaKTePM3yeT COCTOSAHME IIOJTHOTO
ONbSAHEHUS... YMBICEJ, COCTABJIEHHBI 3apaHee, OCTAJICSA B IEMCTBUTEJNBHOCTY HEBBITIOJIHEHHBIM,
a IIoTOMy, HasHauasd HaKazaHMe, Mbl OyZeM KapaTb OfUH TOJbI He OCYI[eCTBMUBIINIICA yMBbICEJ
M OVH IPABOHAPYIIMTENLHBIA (PAKT, HE KOPEHAIUICA B MPECTYIHO! BoJe, T. €. U B TOM U B

APYTOM OTHOIIEHMHM HApyIIMM KOPeHHOe Ha4vaJso yrOoJOBHOTO ITpaBan’.

Brnocnencreum H. C. Tarannes B KOpHe M3MEHMJ CBO€ MHEHME II0 BOIIPOCY O CyOBEKTVBHOM
OCHOBaHNUM OTBETCTBEHHOCTM 3a IesHMe, COBEPIIEHHOEe B COCTOSHUM HAMEPEHHOTO OIbsHEHN.
OH mpumres K BBIBOAY, UTO JIMIIO, COBEpPIIMBIIEe MOI00HOe AedHMe, HeceT OTBETCTBEHHOCTH 3a
BMHOBHO y‘{]/IHeHHOEZ. Hawm npencraBnsaerca 6osee ocHoBaTteabHbIM nocyenHee MHenne H. C. Ta-
raHiiesa.

IIpuBeniuit cebsa B COCTOAHME OIIbAHEHUS C HAMepeHNeM COBEPIINUTh IpecTyIlIeHne,
B cJlydae MCIIOJIHEHMeM 3aJlyMaHHOI'0, BUHOBEH B TOM, YTO OH CJZieJiaJl BCe OT Hero 3aBU-
cAllee IJiA HACTYILJIEHUA KeJlaeMOro IIPecTyIIHOro pe3ysabTaTa, 3apaHee o0aymaJll cCBOU
Oynyuine neiicTBUA, IpuBes cebsS B TaKOe COCTOSHME, KOTOpOoe Kak 0O'beKTUBHO, TaK U
cyOBeKTUBHO (II0 ero IIpeACTaBJIEHMIO) MOIJIO IIPMBECTM K MX OCYII[eCTBJIEHMIO, U, Ha-
KOHell, B IIpollecce ONbAHEeHUA ([0 HACTYIJIeHMs IIOJHOT'O ONbsAHEHMA) ICUXOJIOTMYECKN
HacTpauBaJ cebs Ha cOBepIlIeHMe IPEeACTOAIIEro IpecTyIJIeHN .

B nmanHOM cioryyae BasKHO, YTOOBI CyObeKT OblJ BMEHAEMBIM B TOT MOMEHT, KOTZA OH
3alyMaJl U MPUHAJ pellleHNe COBEePLUIUTh MpecTyIJIeHne, a 3aTeM NPeAlpUHAN Te UJIN
VHbBIE IEVICTBUSA 0 IPUBEJIEHMIO B MCIIOJIHEHME CBOETr0 3aMbICja. SHAYNUT, (DAKTUYIECKU OH
puBOAUT cebA B COCTOAHNME ONbAHEHN A, YTOOBI 00JIErYNTh, KAK OH CYMTAET, BBIIIOJTHEHYIE
paHee 3aIyMaHHOTO.

Ha npakTuke Jauiia, HaMepeHHO IpuBeNine ceds B COCTOAHNE ONbAHEHUA, IPUCTY-
IIal0T K OCYIIeCTBJIEHMIO CBOEro 3aMbICjla CO3HATeJbHO, a JajibHeline 6ecco3HaTeJbHO
BBIIIOJITHEHHBIE AeMICTBUA UX PaKTUUYECKM INOAYMHAITCA PEryaaluy MHEPTHON yCTaHOB-
KU, VICXOOAT U3 aHTUOOI[ECTBEHHOT'O HaMepPeHMdA, aHTHODIeCTBEHHBIX MOTUBOB. Takue
Julia B cjlydyae HeHaCTYIJIeHUdA "KeJaeMOro VMMM IIPeCcTyIHOI'0 IIOCJIeCTBUA II0 He3a-
BUCAIIVM OT HUX IPUUYMHAM [OJIYKHBI HECTM OTBETCTBEHHOCTBb B IIpefiesiaX KOHKPETHO
COZIeAHHOTO MMM KaK 3a HeOKOHUeHHOe IpecTyIaeHne’.

!Taramnes H. C. Kypc pycckoro yrososeoro mpasa. Yacts O6mas, som. 1. Cu6., 1874, c. 128.

2Cm.: Taraunes H. C. Jleknuu o pycckomy yrosioBHOMY IpaBy. Hacts O6mias, Bein. II. Crb., 1888, c.
505—510.

3B sT0it cBABK mpaB V. Jlekmac, KOTOPBI mucal: «Y HaMepPeHHBIX JEeJMKTOB CJIeIyeT, B OTJNUME OT
IPYTIMX MIPECTYIJIeHNUI, KOHCTATUPOBATh TY 0COOEHHOCTD, YTO CyO'beKTMBHAS CTOPOHA Y HUX OKa3bIBAETCS
mpe 0O'bEKTMBHOM CTOPOHBI, T. €. YTO HAMEPEHME MOKET U He OCylunecTBUThbCA. OCHOBAaHMEM [IJIA 3TOTO
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ITotHOe HeHaMepeHHOe ONbiHEHIe, HACTYNUBIIIEE B IPOIECCE COBEPIIEHNS aHTH-
obmrecrBeHHbIX nmoctynkoB. H. C. TaraHiieB ycTaHOBUJ IOPUAMYECKOE JIeJIeHMe OIIbAHe-
HIA, B 3aBMCVMOCTHUM OT €ro I‘JIy6I/IHbI, Ha I[I0oJIHOe U HeroJiHoe. IlosHoe onbAHeHne uMeerT
MeCTO, KOTJIa JIUIIO IT0J BJAMUAHMEM aJIKOT0JIA YTPATUJIIO CIIOCOOHOCTD IIOHMMATh CBOU JIeii-
CTBUA UJAM YIIPABJIATb MMMU, T. €. KOT'Ja OHO HaXOOMUTCA B HEBMEHAECMOM COCTOHHVH/II. Bce
npeguecTByomnme aToMy CTaAMM HEIIOJHOTO OIIbAHEHMA HEe BJINMAKT Ha BMEHAEMOCTb
JIUIIA.

B cBA3mM ¢ aTHMM cJjenyeT ykKasaThb, UTO MHOTME aBTOPbI, Pelllasd BOIIPOC O 3HA4Ye-
HUM COCTOAHMUSA OIbAHEHUA JIJIA YTOJOBHO-IIPABOBOM OTBETCTBEHHOCTM, PacCMaTPUBAIOT
oIbAHEHME Kak Oojiee mam MeHee cTaTudeckoe sABJjieHme. OHM CUMTAIOT, YTO MbAHBIN CO-
BEPILUNJ IIPEeCTyIlIeHre, Oyay4un b0 BMeHAEMbIM (MJIM YMEeHbIIeHe BMeHAEMbIM), JIN-
060 HeBMeHsAeMbIM. Takoe pelreHne BOIIpoca HeM30EKHO BeJleT K OIIMOOYHBIM BBIBOJAM.
OnbsAHEHNIO CBOMICTBEHHA CBOoeoOpas3HasA NMHAMMYHOCTH, OHA B JAaHHYIO MUHYTY MOKET
XapaKTepu30BaThCA OTHOM IJIyOMHON M, COOTBETCTBEHHO, OTHMM IIPOABJIEHMEM, a depes
HEKOTOpOe BpeMs — APYroi INIyOMHOV M IpyruMm nposaBiieHuAMu. OnbAHeHNEe MMeeT
cTagnm HapaCTaHUA M Cllafga IIO FJIy6I/IH€ U3MEHEeHUM TICUXUKU u, COOTBETCTBEHHO, IIO
ClnJie BHEIIIHUX HpOHBJIEHI/If/'I.

HapaCTaﬂme " CIiaz I‘JIy6I/IHbI OIIbAHEHNMA VMMEIT KOJIMYECTBEHHYIO M Ka4€eCTBEHHYIO
XapaKTepUCTUKM. Tak, KoJIMIecTBEHHOEe HAapaCTaHMeE OIbAHEHUA MOMKET IIPOAO0JIMKAThCA
JI0 OIIpEJIeJIEHHOI0 9Talla, 0 OIpeJieJIEeHHOV TOYKM, 32 KOTOPOJ IOBEJIEHVIE OIIbAHEBIIIETO
BBIXOAMT 3a IIOPOT CO3HAHMA, T. €. JUII0 BCTyIaeT B HOBOE KadeCTBEHHOE COCTOAHMEe—
Oecco3HaTeJbHOE, COCTOAHME HeBMeHAeMocTH. Caj onbAHEHMUA — ITIOBTOPEHNME IIpoIlecca
B oOpaTtHOM nopaAznke. VIHOrza B 3aBUCMMOCTM OT PAJla 00BEKTUBHBIX (0OCTaHOBKA BbI-
IIMBKM, Ka4eCTBO CIMPTHOTO M 1P.) U CyOBEKTUBHBIX (COCTOsHME 37I0POBbsA, AYIIEBHOE
HAaCTpOEeHNe U JIp.) 00CTOATESbCTB IIPOrpPeCCUPYIOIiee Pa3BUTHE OIIbAHEHUA U TAKOM sKe
€ro CIlaJl MOTr'yT YepeoBaThCA MeKAy co0O0il 11, COOTBETCTBEHHO, OyZeT MEHATHCA COCTO-
sAHME, CAMOYYBCTBME ITbAHOTO.

PaccmarpuBas aJIKOrosibHOE OIIbsIHEHME He KaK CTaTUM4YeCKOoe COCTOSHMe, a KaK JU-
HaMM4YeCKMil IIpoliecc, HeTPyAHO MOHATH, IIOYeMy JIMIla, HaXofsAl[uecs, Kasajioch Obl, B
Oecco3HaTeJIbHOM COCTOSHUM, HEPEOKO COBEPIIAIOT BIIOJIHE MOTMBMPOBAHHBIE IIPECTYII-
JIeHUA (Jallle IIPOTUB JUYHOCTH, IIPOTUB OOIIIeCTBEHHOTO [IOPAAKA WJIV IIOPAAKA yIIpaBJje-
HUA), KBaJIU@PUIMpyeMble KaK yMbIIlIJIeHHble. BOo3M0OXHOCTE coBeplIeHns 6ecco3HaTeb-
HO IIbAHBIM ITeJIEHaIIpaBJIEHHBIX, MOTVBMPOBaHHBIX IIOCTYIIKOB o0'bsACHsIETCA TeM, 4YTO
ero crnocobHOCTh K BMEHEHMIO, KaK ObLJIO yKa3aHO, XOTA U TepseTCs BpeMeHaMM, MOKeT
IIepMOANYECKY BOCCTAHABIMBATHCA, a B IPOMEKYTKaX, KOrJla OTCYTCTBOBAJIO IIOJIHOE CO-
3HaHMe, BCTYIIAIOT B JIeICTBME Te WJIYM VMHbIEe IIPUBBIYKY Y HAaBBIKY JINIIA, IPOABJAIOIINECSH
B aBTOMaTUYECKUX NeICTBUAX, PeryjMpyeMbIX I1aTOJIOTMYECKM MHEPTHOM yCTaHOBKOII

Kak cosHaTesbHO cOBepIllaeMble aHTMOONIeCTBEHHbIE IIOCTYIIKM NbAHOI'O JINMIIA, TakK
u Gecco3HaTebHbIEe aBTOMATUYECKNE JIEVICTBUSA ero OObIYHO ABJIAIOTCA BhIPAKeHUEM OJI-
HUX U TeX ’Ke YCTAHOBOK CyObeKTa, a IIOTOMY OHM, KaK IIPaBUJIO, UMEIOT ONHY U Ty
’Ke HallpaBJIEHHOCTD, YTO U obeclieunBaeT 4acTO OIpeJieJIeHHYIO 1[eJIOCTHOCTDh I IjejleHa-
IIPaBJIEHHOCTH IIOCTYIKOB BTOro0 Jauiia. [loBegeHne Taknx NbAHBIX B 1I€JIOM MIMEeT CO3Ha-

CJLY*KUT TO, UTO JIeJICTBMA, COBEPIIEHHbIE C TAKMM HaMepeHMeM, IIPEeCTABJIAIOT yyKe KaK TaKOBbIe IIOBBI-
LIEHHYI0 CTeIleHb OITIaCHOCTM U II03TOMY IIPM3HAIOTCA HakadyeMbiMu» (Jlekirac V. BuHa Kak cyO'beKTUBHAA
cTopoHa npectymnHoro aesanusa. M., 1958, c. 65).

!Cm.: Taramnes H. C. Kypc pycckoro yromoeroro mpasa. Yacts O6mias, Bem. I, c. 125. DToit xe
TOYKM 3PEHMA HbIHEe NPUAEPKMBAIOTCA MHOTVE KPVMMHAJNICTBI 3apyOeskHBIX CcTpaH. B wacTHocTH, 3a-
IaJHOTepMaHCKMi KpuMmHaameT X. Teress muier, 9To CUJIbHOE OIIbAHEHME, IIOBJIEKIIIee HEBMEHAEMOCTh
JMIA, MOXKeT MCKJIIOYMTBL €r0 BMHOBHOCTB 3a coBepIleHHOe gesHue. CocTOsHME MOJIHOTO ONbAHEHUS JIM-
HIaeT IPecTyMHMKA CIIOCOOHOCTM MOHMMATh IIPOTUBOIIPABHBIN XapaKTep CBOEro NeiiCTBUsS U AelICTBOBAThb
corytacHo aTomy noumanuio. Cum.: Tegel H., Alkogol und Strafrecht. Kriminalistik, 1970, N 8, p. 419—420.
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TeJbHYIO OKpPacKy, HOCUT BIIOJIHE MOTMBMPOBAHHBIN XapaKTep: CO3HATeJbHble LeJ WM
aHTMOOIIIeCTBEHHBIE MOTUBBI Cy0beKTa MOIVIM CIAYKUTh Ha4aJbHbIM TOJTYKOM IIOBEJEeHU,
a B OTJEJIbHBIX CJIy4aaX ¥ HEKOTOphIe IIocJeAyIolye e ICTBUA MOIJIM BBIIIOJHATHCA KaK
cOo3HaTeJbHble, 00'bEKTVBMPOBAHHBIE.

OpHy 13 LiesieHAlIPaBJIEHHBIX IIOCTYIIKOB, COBEPIIAeMbIX OOBIYHO B COCTOSHUM CJIIY-
YafHOT'O OIIbAHEHMS, MOTYT MCXOAUTH M3 He BIIOJIHE OCO3HAHHBIX, HO CJIOMKMBILMXCS Y
cyObekTa B Tpe3BOM COCTOSHUM MOTMBOB, a APyTrye — BbI3bIBAIOTCSA CUTyalluell, co3qaB-
11e¥icsl BO BpeMs onbsHeHMA. VIHbIMU cjoBaMy, KaK cofepsKaHMe MOTHMBA, TaK M HaIllpaB-
JIEHHOCTBH I1eJIM HepeJIKO OIIpeesIAI0TCA YyBCTBAMM U IIE€PEeKMBAHUAMM, BOSHUKIIUMU Y
cyObeKkTa 0 ero onbsAHEeHUsd, a MHOT/Ia — CUTyale, co3aBlieiica B IIepMoJ] OITbIHEHUA.

Kak B TOM, Tak U B IPyroM cJiydae B CBA3M C HeaJleKBATHOI peakIMell IIbAHOI'O Ha
OKpysKalolllee, ero MOHMIKEHHO CIIOCOOHOCTBIO BHYTPEHHEe! IICUXMYeCcKoil rnepepaboTku
BIIeYaTJIeHU U cJIab0CThI0 COIMANbHBIX CIEPIKMBAIOINX YCTAHOBOK €ro PellyMOCThb Ha
IelicTBMe, KaK IIPaBMUJIO, IIOABJsSETCs 0e3 NOoJIPKHOM IpeBapuTesbHOM 00pbObl MOTMBOB,
HOCUT MMITYJIbCUBHBIN XapaKTep M 4acTOo IoJiydaeT Ty MJM MHYIO peajamnsalyio B oOlie-
CTBEHHO OIIaCHBIX JeAHUAX.

«IIpy mMnynbcuBHOM noBefeHnn — KoHcTatupyet T. I'. IlleBrynmuase,— neiiCTBUIO He
IIpefIIecTByeT IIpoliecc MOTUBaIMK. B 3ToM cayuae Meky HoTpeOHOCTHIO U IefICTBUEM
yCcTaHaBJIMBaeTcA IIpsMasd M KpaTdaniias CBA3b, M MMIIYJIbC NOTPeOHOCTM B COOTBET-
CTBYIOIIEl CUTyalluM MOKET CO3/JaTh YCTAHOBKY COOTBETCTBYIOIIETO MTOBEJeHMA» .

B maHHOM ciydae pedb MOMKeT MATYU O BHE3aIIHOM yMbIciie?, chopMyJIMpPOBAHHOM B
cocToAaHUM appeKTa, ABUBIIETOCA CJIEACTBMEM OTPULIATEIbHOTO BO3JEVICTBUA AJIKOT0JIA
Ha ICUXUKY cybbexTas.

Kaxk n3BecTHO, COBETCKOE yroJIOBHOE 3aKOHOAATEJIbCTBO He IoIpas/iesiieT yMbIces Ha
3apaHee 00lyMaHHBI M BHE3AITHbIM, KaK 9TO MIMeJIO MECTO B « YJIOKEHMAX 0 HaKa3aHUAX»
IOPEeBOJIIONMOHHO Poccuy m mpexpycMmaTpuBaeTcs HbIHE eVCTBYIOIIMMM yTOJIOBHBIMM
KOZleKCcaMy HEeKOTOpPBIX 3apybeskHbIX rocymapcTB. Kak mpu 3apanee o0ayMaHHOM, Tak
M IIpM BHE3AIIHOM YMBICJIE JIMIIO ONVMHAKOBO OTBEYaeT 3a YMBIIIJIEHHO COJesHHOe, HO
obcroaTesbcTBa POPMUPOBAHMA YMbICJA U IPUYMHBI IPOABJIEHUSA €TI0 BOBHE MOT'YyT ObITH
yUTeHbI CyZIOM IIPU OIpefiesIeHNM HaKa3aHUAd.

B page cayuaeB 3TO IOAYEpKUBAETCA M YTOJOBHBIM 3aKOHOJATeJ bCTBOM. Hanpumep,
IlesHMs, COBEpPIIIeHHbIe B COCTOAHUM adpdeKTa, 3aKOH IpU3HAeT MeHee OIIaCHbIMM, eCJIN
acdderT OblJ BbI3BAH HEIIPaBOMEPHBIMMU AeiicTBMAMM HoTeprenIiero (ct. 33 OcHOB yro-
JoBHOTO 3akoHogaTesabcTBa Corwos3a CCP u cowsubix pecrnybank u cr. 38 YK PCPCP).
Kpome Toro, OcobeHHasa 4acTh YTOJIOBHBIX KOJEKCOB COIO3HBIX PecIyOJ/IMK, B 4aCTHOCTU
cr.cT. 104 1 110 YK PC®PCP, BbIZIENIAET COCTAaBbl yMBIIIJIEHHOE YOMIICTBO M TeJECHBIE
IIOBPEXKI€HNs, COBepIlIeHHble MJM NpPMYMHEeHHble B COCTOAHMM BHE3aIIHO BO3HMKIIIETO
CMUJIBHOT'O NYIIIEBHOI'O BOJIHEHM s, BbI3BAHHOTI'O IIPOTMBO3aKOHHBIM HACUJIVEM MJIM TAMKKUM
OCKOpOJIeHNEeM CO CTOPOHBI IIOTEpPIIeBIIIETO.

Ho adderT (kpoMe maToJOTMYECKUX CJIIydaeB) MOKeT ObITh BbI3BAH UM OTPUIIATEIIb-
HBIMM CBOJCTBaMM XapakKTepa, T. e. CyO'beKTMBHBIMM OCOOEHHOCTAMM BMHOBHOrO0. O6-
IIIeCTBEHHAsA OIACHOCTDH JIEMICTBUII, COBEPIIIEHHBIX B coCTOAHUM addekTa, 060'beKTUBHO

1Cm.: MIasrymmuaze T. I'. IloTpe6HOCTD ¥ yCTAHOBKA IPECTYIIHOrO oBeaeHnd. — B ¢6.: IIpobiaemsr dop-
MMPOBAHMA COLVOTeHHBIX nnoTpebHocTeit. Tomancu, 1974, c. 143.

2B. C. YTeBCKuit mMIIeT, 9YTO BHE3AIHbII YMBICEJ MMEeT MEeCTO TOTZA, «KOT/a PeIIMMOCTb BUHOBHOTO
COBEPIINTDH MIPeCcTyIlJIeHe IPUBOAUTCA B MCIIOJHEHMEe HeMeJIeHHO II0CJie BOBHMKHOBEHUA y HEro BTOil
pelMMocTM ¥ BMHOBHBIY He MMeeT BO3MOYKHOCTM 00nyMaThb cBoe pelreHue» (YreBckuit b. C. Buna B
COBETCKOM YT'OJIOBHOM IIpase, c. 196).

33HaueHMI0 AJKOrOJBHOrO ONbAHEHUMA KaK (PAKTOpa, IPOBOIMPYIONIETO addeKTsl, 0cOBeHHO y JmiI,
CKJIOHHBIX K HACUJILIO M COBEPIIEHNIO aHTMOOIIIeCTBEHHBIX IIOCTYIIKOB, OTBEIeHO OOJIbIIIoe MecTo B paboTe:
B. B. Cugopos. Addert. Ero yrosoBHo-IIpaBOoBOe M KpMMMHOJIOTMUYeCcKOe 3HaueHme. Kaszanb, 1978, c.
121—-123.
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He MeHbIIIe, YeM OIIaCHOCTbD IT0JIOOHBIX JeICTBUI, COBEPIIEHHBIX IIPU MHBIX 00CTOATENb-
crtBax. CoBeTCKOe YroJIOBHOE ITPAaBO He 3HAET IIOHATUA YMEHBIIIEHHOV BMEHAEMOCTHU, a
adperT (pusmosormyecknii) orpaHNYMBAET, HO HE JIMIIIAET CIIOCOOHOCTM KOHTPOJIMPO-
BaTh CBOE IIOBEJIEHNE ¥ PYKOBOAUTH UM U caM II0 cebe He MOsKeT ObITh MPM3HAH MCKJIIO-
YaIOIIMM BUHY 00CTOATEIHLCTBOM.

B Tex HOpMax, B KOTOPBIX NPEIYyCMOTPEHO CHUKEHME OTBETCTBEHHOCTU 3a JeAHUHA,
COBEpIIIEHHBIE B COCTOAHMUM adpeKTa, B OCHOBY KBAJM@PUKAIIMY COAETHHOTO UJIV CHUKE-
HISA HaKa3aHMA 3aKOHOM II0JIOXKEHO He TOJIBKO COCTOSHVE BMHOBHOI'O, HO M CIIPOBOLIVIPO-
BaBIIIME 3TO COCTOSAHME KOHKpEeTHble NelicTBUA IoTeplieBuiero. Ilocienume Moryt ObITh
IIPM3HAHBI IPUYMHOM adppeKTa BUHOBHOT'O M OCHOBaHMEM KBaJIM(PUKAIINY €T0 JeSHUA NN
CMATYEeHMA HAaKa3aHUA eMy TOJbKO B TOM CJIydae, eCJIM OHM OTBEYAIOT OIpeJieIeHHBIM
YCJIOBUAM, yKa3aHHbBIM B caMoM 3akoHe. Takumu ycnaoBuaMmu YK PCPHCP, manpuwmep,
IIPM3HAET HaJM4YMe HACUJIMA WU TAMXKKOT0 ocKopbseHusa (ct.ct. 104 n 110), nmpuyunHeH-
HBIX BUHOBHOMY JeMCTBUAMM IIOTEPIIEBIIIET0, UJIM UX HEIPaBOMEPHOCTH (CT. 38).

AdderT mbAHBIX pPEeNKO BBI3BIBAETCA HEIIPAaBOMEPHBIMU WMJIM IPOTUBO3aKOHHBIMU
JIeVICTBUAMM HOTepIIeBIlero. B ocHoBe Takoro adpdpekTa OOBIYHO JIeXKAT YbMU-JIMOO CJIO-
Ba MJIVM JIEVICTBUSA, BOCIIPUHATHIE MMM KaK OCKOpOJieHMe myy o0uzaa, HO II0 CYyILeCTBY He
ABJIAIOIINECA TAKOBBIMMA.

Kak B riporiecce 0CMBICIMBAHNUA 3TUX CJIOB WJIM I€VICTBNUIL, TAK U B MeXaHU3Me 00pas3o-
BaHMA aPPEKTUBHBIX MEePEKNBAHNI OIpeieJIeHHOEe 3HAUYEeHMe UMeeT BJINAHNE aJIKOr0JIA
Ha NCUXMKY cyObekTa. [Ipy aHamM3e IPOMCXOMAINIEI0 CKa3bIBA€TCS aJIKOTOJIbHOE pac-
CTPOJICTBO MHTEJJIEKTYAJIbHO cpephl, a Ipy BbIPpaOOTKE OTBETHBIX PeaKlyil — Hapylle-
H1e adpekTuBHON ceprl NcuxmKM cyoberkTa. OQHAKO CTelleHb M3MeHeHUA YKa3aHHBIX
chep neuxmKy Jmita 9acto (ocobeHHO B HadaJsie ero 00IeCTBEHHO OIIACHOIO JAEICTBUA) He
TaKoBa, YTOOBI MOYKHO OBIJI0 TOBOPUTH 00 MCKJIFOYEHNUM ero CIIOCOOHOCTHY K BMeHeHMI0. KTo
COXpaHAeT CIIOCOOHOCTh BOCIPMHMMATD, & 3HAYUT B KAKOWI-TO Mepe ¥ OCMBICJIMBATh «Ha-
HOCUMBIe» eMy OcKopbaeHudA nam oObuay, TOT, BUAMMO, HE COBCEM JIMUIIIAeTCA CIIOCOOHOCTH
pearupoBaTh Ha HUX OoJiee UJIM MeHee aJleKBaTHO, a TaKiKe IIOHMMAaThb M PeryJmpoBaTh
CBOM JIEVICTBUSA.

BceaencTBue oJHOBPpEMEHHOTO BO3JIEVICTBUA B IEPUO]T ONIbAHEHUA NBYX (PAKTOPOB (aj-
KOT'OJIbHas MHTOKCUKAIIMA M IICMXOTeHHas TpaBMa) MOYKET HACTYIIUTH OIIpeeseHHbIN
CIBUT C IIOCJIEIYIOIIMM M3MeHEeHMeM KapTHUHbI ONbAHEHUs: ONbAHEHNe IIepeXoiuT B TdA-
JKeJIyIO CTelleHb, a ero IposABJeHMe IpuodpeTaeT cBoeobpas3Hblil XapakTep. IIpu aToM Ka-
YeCTBEHHO COCTOSHME OIIbAHEHN He MEHAEeTCs, BCJIEACTBIE YeTr0 COXPaHAITCA BCe CBO-
CTBa, XapaKTepHbIe JJIA IIPOCTOr0 aJIKOTOJILHOTO ONbAHEHUA. AJIKOroJIb 0OBIYHO BJIMAET
Ha CO3/IaHMe COOTBETCTBYIOILEN cuTyaruu 1 odpasoBanme appeKTUBHBIX IIepesKMBaAHNIA,
HO He CKal3bIBaeTcA Ha IPOoABJIeHUM a@eKTUBHBIX Pa3psazoB, TeM Oojiee arpecCuBHBIX
nevictBuit. XapakTep adPeKTUBHBIX pa3psal0B, arpecCUBHBIX AeVICTBUI IbAHBIX 0OBIYHO
ompenesseTcA CBOVCTBAMM, CKJIOHHOCTBIO, OOIIell yCTaHOBKOV UM aHTMOOIIEeCTBEHHBIMU
IIPUBBIYKAMHU UX CAMUX.

Tak, XOpOIII0 BOCHIUTAHHBIN YEJIOBEK B COCTOAHUM adpdeKTa MJIM PEIKOro MIJIA Hero
CJydYallHOTO OIIbAHEHUA BezeT ceba OoJiee may MeHee KOPPEKTHO, OOJIbIIIel YacThIo orpa-
HUYMBAACH CJIOBECHBIMU MBJIUAHUAMMU, HE BCerja aJeKBaTHbBIMYM KOHKPETHOV CUTYaIUN.
3aTo HaTyphl IpyOble, IIPUBBIKIIIME B IIOBCEHEBHON KM3HM YAaCTO 0oOpaIaTrbca K HaCU-
JIVI0, B coCcTOAHMM adppeKTa MM OIbAHEHUA I10 MaJieiliieMy roBony u 6e3 Hero npube-
raloT K HaCUJILCTBEHHBLIM, arpeCCUBHBIM feitcTBuaAM! .

Kak nokasbiBaeT cyzeOHasA mpakTuka, Oojiee mjyM MeHee MOTUBMPOBAHHBIE JEAHUHA,
coBepIllaeMble B COCTOAHUM CJIyYalHOTO ONbAHEHN, IIPOMCXOAAT HA IIOYBEe NbAHBIX ad-
dexToB. IIpruem ocHOBHasA Macca IPeCcTYIJIEHUI NPOTUB JUYHOCTM M 3HAUYMTEJbHas

1Cm.: Cupmopos B. B. Ykas. pabora, c. 122.
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YaCcTh IPECTYIJIEHNIT TPOTUB 00IIeCTBEHHOTO IIOPAAKA U IIOPAAKA YIIPaBJIEHNUA COBEPIIIa-
eTCdA IIbAHBIMMU JIMIIaMIU U B TOV MJIV MHOM Mepe CBA3aHa C ac]pq)e}cTaMM, BbI3BaHHBIMU CO-
CTOSIHVEM ONbsAgHeHUs. [I0 JaHHBIM CIIENMAJILHOTO U3YYeHNs, cpeanu 00CTOATEIbCTB, CII0-
COOCTBYIOIIMX COBEPIIEHNIO IIPECTYIJIEHUS B COCTOAHUM adpeKTa, aJKOroJIbHOE OIlbs-
HeHle uMeeT caMoe 6oabinoe MecTo — 60,2% ocyxmenHbix!. CynebHas mpakTuka oboc-
HOBAHHO IIPM3HaAET TaK¥Ve OeAHVA COBEPIICHHBIMU M3 XYJUTaHCKUX HO6yH{II€HI/H7L

OcHOBaHMEM JJIS1 DTOTO CIYKUT ABHAdA HEeCOPa3MEepPHOCTb peaKIMy BMHOBHOTO C Jieil-
CTBUAMM IIOTEPIIEBUIEr0 MJIM C CUTyalMeil, a TaKkiKe UCKJIIUYMTeIbHaA 1ep30CTh IT0Befie-
HIsA IpecTyNHMKA M HallpaBJIEHHOCTb ero PeaKlMy Ha caMOyTBepoKJeHMe IIyTeM UIHO-
pPUPOBaHMUA TPeOOBaHMUI COLMATIMCTUIECKOTO OOIIEeKUTUA.

XyJauraHCKMe MOTUBBI Yallle BCEro IMPOABJSAIOTCA B TAKUX CJIydasxX, Korjga yOMiicTBO
coBeplIaeTcsa Kak HeaJleKBaTHOe OTBETHOE JeliCTBMEe BMHOBHOro. Hampumep, HaHeceHue
CMEPTEeJIbHBIX PAHEHUI B CBA3M C TEM, YTO IOTEPIIEBIINI OTKA3aJICA OTBETUTH Ha Ka-
KOI1-11060 BOIIpoc, He JaJl IPUKYPUTH, HA3BaJl BUHOBHOTO XYyJIUTraHoM 1 T. 1. OcHOBaHUEM
OTBETCTBEHHOCTU B BTUX CJIydasaX ABJISAETCSA HE TOJBKO TO, UYTO B MOMEHT o0Opa30BaHMsA
(4acTO BHE3AITHOI0) MPECTYIIHOM PelIMMOCTM JIMII0 B KaKO0ii-TO Mepe obJiaziasio criocob-
HOCTBIO K M30upaTeJbHbIM JEeICTBUAMMU JIUIINUJIOCH €€ YiKe B IIPOIlecce OCYyIIeCTBJIEHUA
HAYaTOro IIPeCTYIJIeHUA, HO U TO, 4YTO adpeKT He ObLI 00yCJIOBJIEH HUYEM, KpOMe aJIKOo-
TOJIBHOT'O OIbAHEHMUS, BEI3BAHHOTO CO3HATEJIBHO, II0 CBOEN BOJIE.

CoBeTckoe yroJoBHOE 3aKOHOATEJIBCTBO He JIONyCKaeT CMATrYeHMsI OTBEeTCTBEHHOCTU
3a JlesHUs, COBEpPIIeHHble B COCTOAHNM adppeKTa, ecyu OH He BbI3BaH HEIIPaBOMEPHBIMU
JEeVICTBUAMN TPETbUX JINII.

IlonHOe HeHaMepeHHOE ONbsIHEHUE JINI, IMPEeJCTABISAIOINX B 3TOM COCTOSIHNN yT-
po3y OXpaHsAeMbIM 3aKOHOM MHTepecaM. Teopuda u cynebOHas MpakTMUKa OOBIYHO pas3Jyn-
4aeT, ¢ OJIHOJ CTOPOHBI, IIPECTYIITHUKOB C YyCTONYMBOM aHTMOOIIIeCTBEHHOJ YCTAaHOBKOI, a
C OPYyTOil — CJIy4YallHbIX IIPECTYIHMUKOB C HEyCTOMYMBBIMY JIMYHOCTHBIMY YCTaHOBKaMIU.

[y1a miepBOil Ipynnbl IPECTYIHMKOB XapaKTepHbl 3TOM3M M CKJIOHHOCTb K HAaCUJIMIO
IIPM OTCYTCTBUM BCAKOI'0 YBasKeHMs K 00I11eCTBEHHOMY MHEHIIO, HDaBCTBEHHBIM HadaJjlaM
¥ MOPaJIbHBIM IpMHOUIIAM. Tak, y 3JOCTHBIX XYJMUTaHOB aHTMUOOIIleCTBEHHBIE YCTAaHOB-
K1) OBIBAIOT YKOPEHMBIIMMMCA HACTOJBKO CMJIBHO, YTO HE3HA4MTeJIbHOEe paspasKeHue,
HUYTOKHOE HeyZoOCTBO MOTYT 00YyCJIOBUTH COBEpIIEHNME MMM CaMbIX TAMKKUX IIPECTyII-
JIEHUJ NIPOTUB JIMYHOCTHU. Takas HaCTPOEHHOCTH UX JIETKO BBIABJIAETCH U peatn3yeTcsa B
COCTOAHUM ONbAHEHM:A, KOrJla OObIYHBbIE CIep:KMBalole Hadaja IICUXMKM pacToOpMoOKe-
HBI aJIKOTOJIEM.

B ncuxosiorum noJi yCTaHOBKOM IOHMMAIOT F'OTOBHOCTh, MOOMJIM30BaHHOCTD IICUXO0N-
3UYECKUX CUJI cyO'beKTa K OIlpeJlesIeHHOJ aKTMBHOCTY, HAIlpaBJIEHHO! Ha YZIOBJIETBOpeE-
HMe TOV Uy nHo ero norpedrocTu. Craso 6bITH, HalpaBJieHNE AeATEeJIbHOCTH, COJlepIKa-
HJle YCTaHOBKM OIIpeJleJIAI0TCA MHTepecaMy cyObeKTa, KOTOpble MOT'YT OBbITh YZIOBJIETBO-
PEeHBI JMIIb IPY HAJMYMUM COOTBETCTBYIOIIEN cuTyaumun, ycaosuit cpenel. Ilostomy . H.
Y3Haz3e MHOTIa paccMaTpyBaeT YCTAaHOBKY KaK OTHOIIEHMe IOTpeOHOCTel K CUTyalun,
onpegensawiiee QyHKIMOHAJIbHBIM CTaTyC JUYHOCTY B JaHHDLII MOMEHT?.

Vlcxona u3 TOro, YTO MHAMBUJ — 00IlleCTBEHHOE CYIIIeCTBO — U IIPOSBJIEHME €r0 K3~
HJ €CTh NTPOABJIEHNE U BhIpaXkeHne 0011eCTBeHHOM KU3HM® , TI0]] IMYHOCTHIO MbI IOHMMA-
eM COIIMaJIbHOI'0 MHAMBI/IA, a II0f] CUTYaIMell, Cpesioil — COIMAaJIbHO e TeEPMUHNPOBaHHbIE
ycJIOBUA 00IIlecTBeHHOM *KM3HU. [loTpeOHOCTHN JIMYHOCTY TaksKe Hepa3pbIBHO CBA3AHBI C
YCJIOBUAMMU OOIIIECTBEHHO KM3HY, COCTABJIAIOT OCHOBY JIMYHBIX MHTEPECOB HeJIOBEKA.

ICm. ram sxe.
2CMm.: DKcIIepMMeHTaIbHbIE UCCIeJOBAHMA 110 ICUX0JI0ruM yeTaHoBku. M., 1958, c¢. 20—21.
3Cm.: Mapxkc K. u Duressc ®. Cou., T. 3, c. 624.
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Orcioza caenyeTt, 4TO BCAKAA yCTAHOBKA JIMYHOCTM — IIPE’KJEe BCEro COIMaJIbHAA
U JIOJIPKHA OIIPEeNesAThCA B 3aBUCUMOCTM OT OTHOIIEHMA MHAMBUAYAJbHBIX MOTPebHO-
cTell (IMYHBIX MHTEPECOB) cyObeKTa K YCJIOBUAM COILIMAJIbHOM cpenbl (K 00IlleCTBEHHBIM
MHTepecaMm), 0O0yCJIOBJIMBAIOUIMM MCXOAHYIO ITO3UIINIO €T0 IIOCTYIIKOB, JIMHUIO €0 II0Be-
nenus. IlporuBopeune MHAMBUAYAJbHBIX NOTPeOHOCTEN (JIUMYHBIX MHTEPECOB, KEJIAHMIA,
CTpeMJIeHUlt, BJedeHU) cyO'beKTa yCJIOBUAM COLMAJBHOM cpenbl (OOIIecTBEeHHBIM WH-
TepecaM, yCTAaHOBJIEHHBIM opMaM OOI[eHUuA, IIpaBy, MOPaJM M T. II.) 0OyCJIOBJIMBAET
aHTMOOIIIECTBEHHYIO HAINIPAaBJEHHOCTb €r0 IIOCTYIIKOB, OIpEJeJIAeT COOTBETCTBYIOILYIO
BHYTPEHHIOIO MOATOTOBKY €ro K BHEIIIHEMY IIOBEIEHMUIO, CJIEeN0BAaTEJIbHO, CIIOCOOCTBYET
JOpPMMUPOBAHNUIO AaHTMOOIIIECTBEHHO) YCTAaHOBKMU.

YcTaHOBKA JIMYHOCTM BCerjla OIpefesisgeT JIMHUIO IIOBEeJIeHMUs, OCHOBHBIE MCXOAHBIE
IO3UILINU ee NeCTBUIL.

AHTHNOOIIIECTBEHHAA YCTAHOBKA — YACTHBIN cJaydail 00Ieil yCTaHOBKY JIUYHOCTU, OT-
JeJIbHBIN CUTYAlLlMOHHO-Ae/ICTBEeHHbBII KOMIIOHEHT II0CJIeqHe.

Jasxe B caMbIX 3JIeMEHTApPHBIX aKTaX IIOBEJIeHUsS 4YesJoBeKa OOBIYHO ydacTBYyeT He
OlHa YCTaHOBKa, a B Oojiee CJOKHBIX (popMax AeATeJbHOCTM Ha XOZ €ro IOBeleHMs
OKa3bIBaeT BJMAHME 1IeJIbIl PAJ Pa3IMYHbIX YCTAaHOBOK, KOTOPBIE CBA3aHbI MeKy cobO0ii:
OJHM — AHTArOHUCTUYECKMMM OTHOIIEHUAMM, a APYyrye COIOAYMHEeHBbI APYT C OPYIrOM B
M3BECTHOI MepapXmU4ecKol cucreMe.

IIpoBona kyIaccuuUKaINIO0 yCTAHOBOK II0 MX YCTOMYMBOCTY U (DyHKLIMOHAJIbHOMY 3HA4YeHUIO B
JKU3HU cyObeKTa, A. B. 3anoposkell yKa3bIBaeT, UTO «CPeAM DTUX YCTAHOBOK OJHMU ABJIAIOTCA Ma-
JIOSHaAYAIIIVIMI U 6bICTpOHpeXOJ_'(H]_LU/IMI/I», KOTOpbIE MOHO Ha3BaThb CI/ITyaLU/IOHHO—J.IGIZCTBGHHBIMI/I.
Jpyrue oH Has3blBaeT INpeAMeTHBIMIU M yKas3bIBaeT Ha TO, YTO OHM 3HAUUTEJIbHO yCTONYMBee, «HO
obJ1azialoT OrpaHMYEeHHO cpepoil IpuMeHeHNA JUIIb B HEKOTOPBIX BUAAX JEVICTBUI C BellaMu».
TpeTbu — onpefesAl0TCA UM KaK JIMYHOCTHBIE, IIOCKOJIbKY OHM BOILJIOIIAIOT OCHOBHBIE OTHOIIIE-
HUA JUMYHOCTM K OKPY’KalollleMy, B II€PBYIO O4Yepeab, K OKPYKalolUMM JIOLAM, MaTePUaIU3yIoT

colMaJbHbIe MO3ULMA CyOBeKTar! .

IIpencraBuTENN ICUXOJOTUYUECKOI HAYKN, M3y Yaloliye IpobjaeMy yCTaHOBKY, Pa3JIMYaioT TPU
BHJla YCTAHOBOK: IIEPBUYHO-aKTyaJIbHO-MOMEHTAJbHYIO, (PMKCHMPOBAHHYIO M conmasbHyto. Comu-
aJbHasA yCTAHOBKA, o onpenesnenuo I111. HagmpamBuam, «Kak ¥ yCTAHOBKA JIIOOOTO IPYroro BU-
Ia, (puKcupyeTcsa M TAaKUMM 00pas3oM co3paeTcd cucTeMa (PUKCUPOBAHHBIX COLMAJBHBIX YCTAHO-
BOK, KOTOpad aKTyaJn3UPyeTCcs IIPU COOTBETCTBYIOMINX 0b6cToATenbcTBax. CucTeMa COIMaIbHbIX

YCTaHOBOK Ha3bIBaeTCsA cucTeMomn ATTUTIOO I MHTEHCVBHO M3y4YaeTCA COLU/[&JII:HO]?I HCMXOHOFMGﬁ2.

VI3BecTHO, 4TO yCTaHOBKa He SABJIAETCA OCO3HAHHBIM IICUXMYECKUM fABJEHUEM, (de-
HOMEHOM CO3HAHMUA, a IIPeACcTaBJAeT c000i1 «0ecco3HaTeJIbHOE IICUXUYECKOe COCTOSHME,
BO3HMKAIOIllee B pel3yJbTaTe BJIUAHUA 0O0BEKTMBHON cpenbl U 00yCJIOBJIMBAIOIIEE OCY-
HIeCTBJIEH/E COOTBETCTBYIOIIEr0 3TOI cCpefe neicTBUA»S. IToaTomy noBesieHMe, moxUM-
HEHHOE PeryJiAly YCTAaHOBKM, MOYKET OCYIIeCTBJIATHCA MHOTIa U 0e3 y4acTUs CO3HAHUA.

Teopusa yCTaHOBKM B COBETCKOM IICMXOJIOTMM MCXOOUT M3 TOrO, YTO YeJIOBEYEeCKOoe
roBesieHye 00yCJIOBJIEHO OKPYIKAIOIIel JeiICTBUTEJIbHOCTHIO He HEIIOCPEeICTBEHHO, a OII0-
CpeACcTBOBAaHHO, dYepe3 I1eJIOCTHOe OTpaskeHMe ee B CyO'beKTe JeATeJbHOCTH, uepe3 ero
YCTaHOBKY.

B ocHOBe BCAKOV YCTAHOBKMU JIEKUT NMHAMUYECKUI CTEPEOTHII, T. €. CUCTEeMHAas, cJa-
SKeHHadA JeATeJIbHOCTb KOPbI OOJIBIIINX ITOJIyIIIapuii ToJ0BHOT0 Mo3ra. CtaJio ObITh, Ipesk-
Jle yeM IPUCTYNUTD K TOV MU MHON IeATEeJbHOCTU B [IeJIAX YIOBJIETBOPEHNA BO3SHUKIIINX
norpebHOCTEN, CyO'BEKT AOJIYKEH IIPUBECTM CBOM BHYTPEHHME Pecypchbl, IIcuxoduande-
CKJ€e CUJIbI B He0OXOAMMYI0 TOTOBHOCTh, COCTAaBUTh HYKHYIO CUCTEMY CBA3M PA3JIMIHBIX

1Cwm.: Bamoposxer; A. B. PazeuTue mpou3BoIbHBIX ABMsKeHwi, . 391.
2Hapmpamsuin IT1. Ykas. pabora, c. 107.
3Xomsxasa 3. V1. Ykas. pabora, c. 193.
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(MOTOPHOT'0, CEHCOPHOTO M T. II.) IIeHTPOB Kopbl. Ho KaskabIil pa3, B KasKJA0i HOBOM CU-
TyalMy OH He cpa3y co3JaeT HOBYIO YCTAaHOBKY, a BHadaJle pearupyeT Ha HEIPUBBIYHYIO
0O6CTaHOBKY yCTaHOBKOI, Oosiee mam MeHee OJIM3KOI K CTapoil yCTaHOBKe, a 3aTeM IIO-
CTEINeHHO IPMHOPAaBJINBAETCA K HOBBIM YCJIOBUAM, BbIpabaThIBaeT COOTBETCTBYIOIIYIO UM
HOBYIO YCTAHOBKY.

IIponecc mpucnocobsieHMA CTapoil YCTAHOBKM K HOBOM JeATeJIbHOCTU ¥ BbIPabOTKU
YCTaHOBKM, COOTBETCTBYIOIIEl M3MEHUBIIMMCA YCJIOBUAM, O€3yCJI0BHO, TpebyeT 3HAYM-
TeJIbHOTO «HEPBHOTO TPyZAa», IOJAKJIOUYEHNA MeXaH3Ma 00'beKTUBaIIUNA.

Kak Opl10 OoTMedeHO, CIIOCOOHOCTh K OOBEKTMBAMM Y IbAHBIX JIMOO 3HAYUTEJIb-
HO HapyllaeTcs, Ju00 BOBCE OTCYTCTBYeT. ¥ IIbAHOIO MCYE33aeT TaKiKe BO3MOIKHOCTH
OCMBICJIEHHOT'O BOCIIPUATHUA IIPOUCXOAAIIEr0, KOTOpasa 3aMeHseTCs «IIepPBUYHBIM 3 eK-
TOM JeliCTBUA pasfpaskuTesid Ha KaKoi-HuMOyOb M3 ero 4yBCTBEHHBIX opraHos»’. Ec-
JI Ha DTOM CTYIEeHM BO3MOYKHO I'OBOPUTH O «BOCIPUHATBHIX» IMOTPeOHOCTAX M criocobax
X yAOBJIETBOPEHMA, TO BTU MOCJEIHME MOTYT JUIIb BO30OYAUTH K AeATeJIbHOCTU paHee
opopMUBIINECA CTapble YCTAHOBKM, HO HE CIIOCOOCTBOBATH BhIPAOOTKe HOBOII. VI3 uncaa
Oosee MaM MeHee OJM3KUX K HOBOJ CUTYaIMM «CTApPbIX» YCTAHOBOK AKTYaJM3UPYETCA
IIpeskJie BCero Ta, KoTopas HaumboJee IIPaKTMKOBAaHHA, CTEPEOTUNIM3MPOBAHHA M aBTOMAa-
TU3MpoBaHHa2. ¥ IIPECTYIHMKOB C YCTOMYMBO aHTMOBIIIeCTBEeHHOM YCTAaHOBKOM MIMEHHO
OHa IIPOABJIAETCA B IIEPBYIO OYepelb.

IloBenenne smiia, HAXO4AIIETOCA B COCTOAHUM IIOJIHOTO ONbAHEHMs, JIMIIIEHO MHTeJI-
JIeKTYyaJIbHOJ OCHOBBI U IIPOXOAMT TOJIBKO B ILJIaHE ITPAKTUYECKON NeATeJIbHOCTU, PyKO-
BOAMMOM yCTAaHOBKOI, YTO (paKTUUYECKM MCKJII0OYaeT BO3MOYKHOCTb y4YacTHUA B IIOBEJEHUN
BOJIEBOT'O aKTa.

IloBenenune, peryaupyemMoe TOJBKO €I0, IIOCKOJbKY OHO JIUIIIEHO MHTEJJIEKTYaJbHbIX
¥ BOJIEBBIX OCHOBAaHUI, XapaKkTepusyeTcsa 0cob0il MMITyJIbCUBHOCTBIO, [IOJTHOCTHIO, HEIIO-
CpeZiCTBEHHO M 0e3yCJIOBHO 3aBUCUT OT aKTYyaJIbHOM CUTyalluy, KOTOpas OKa3blBaeT BO3-
JleficTBME Ha CyOBEeKT B JaHHbIVI MOMEHT. B akTax MMITyJIbCMBHOIO IIOBENEeHUA, PeryJin-,
pyeMoro yCcTaHOBKO}, He JOCTMTralolllell Iopora CO3HaHUA, «CyOBEKT ocTaeTcs paboM
yCJIOBUIT BO3JeiCTBYIOIIeil Ha Hero aKTyaJIbHOM Cpebi»®.

Takum 06pa3oM, IPeCTYIHMUKN C YCTONYMBOV aHTNODIIECTBEHHOV YCTAaHOBKO, IPU-
Benie cebA B COCTOAHME IIOJTHOTO ONbAHEHMA, COBEPIIIAA TO MJM MHOE MPeCcTyIJIeHue,
paKTUUECKN COOTBETCTBYIOI[ee CyObEeKTUBHBIM XapaKTePUCTMUKAM ¥ 00IIleil HallpaBJIeH-
HOCTM MX JIMYHOCTY, B MOMEHT COBEPILIEHNUs edHMA He MOT'YT HM KOHTPOJIMPOBATh CBOU
JIe/ICTBUA CO3HATEJIbHO, HM PYKOBOAUTH MMU. B 5TOM cMBbICcie B UX OeMICTBUAX, COBEP-
IIIEHHBIX B COCTOAHUM OeccO3HaTeJbHOI'0 ONbAHEHN:A, KakK OyaTo Obl HET BMHBI M HET
OCHOBAHMI OTBETCTBEHHOCTU 3a COAESHHOE.

B 10 Ke Bpema neAHUA ONACHBIX IIPECTYIIHMKOB, COBEpIIeHHble MMM B COCTOAHUU
OIbSHEHMs, II0 CYI[eCTBY HMYEM He OTJIMYAIOTCA OT UMX OOBIYHOrO IIPEecTyIIHOro IIoBe-
neHusA. Benb B OCHOBe KaK TPe3BOrO, TaK UM IIbAHOTO MX IIOBEJEeHUs JeKkaT IpUCyIye
uM aHTHOOIleCTBeHHble yCTaHOBKM. OFHAKO IOpUAMYECKasd OLleHKa HOA0OHBIX IesdHWU,
COBEPIIIEHHBIX JIUIIOM B Pa3JIMYHBIX KaUeCTBEHHBIX COCTOAHUAX, HE MOYKeT OBbITh TOXKIe-
CTBEHHOI1, a IOJI’KHA 1aBaThCA B 3aBUCUMOCTY OT OTHOIIIEHMS CO3HAHUA Y BOJIM BUHOBHOTO
K COLesHHOMY.

Haske ycroitumBad aHTMHOOILIECTBEHHAA yCTAHOBKA JIOOOTO IPECTYIIHMKA HE MOJKET
COCTOATH U3 OAHUX JIMIIb aHTUCOIMAJIBHBIX OTPUIATEJbHBIX KOMIIOHEHTOB; TOYHO TaK

1Cm.: Yauansze JI. H. Ykas. pabora, c. 22—23.

2TIo aTomy mosoxy JI. H. ¥Yauanse muieT, uTo GLIBAIOT CJOydan, B KOTOPBIX BCJIECTBME YACTBIX IOBTO-
PEeHMI1 yCTAaHOBOYHBIX ONBITOB YCTAHOBKA CTAHOBUTCH JI0 TAKOJ CTEIIeHM JIErKO BO30ysKJaeMoil, YTO OHa
aKTyaJIM3UpPyeTCA U B YCJOBUAX BO3JNIENICTBUA HeaJleKBaTHBLIX pasnpaskureseil (cMm.: YsHanze [I. H. Ykas.
pabora, c. 32).

3¥auanze II. H. Ykas. pabora, c. 75.
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’Ke, KaK yCTaHOBKY JII060ro He COBEpPIUMBIIErOo IPECTYIIJIeHNA JIMIa He COCTABJAIT OHA
TOJIBKO ITOJIOKMTEeJIbHbIe MOMEHThI. ak y Toii, Tak 1 y APyToil KaTeropun July Hapsany c
OTPUIIATEJIBHBIMHI (IOJIOMKUTEIBHBIMY) MOTYT ObITH HAJMUIIO M OTJEJIbHBIE ITOJIOYKUTEb-
Hble (OTpHUIlATeJIbHbIE) YCTAHOBOYHbIE KOMIIOHEHTHI.

CoBeTckoe yroJIoBHOE IIpaBO OOIIleCTBEHHO OIIaCHBIM IIPM3HAEeT He HaJu4yle caMUX
110 cebe aHTHMODIIIECTBEHHBIX YCTAaHOBOK, a X KOHKPETHOE BMHOBHOE IIPOSABJIEHME BOBHE.
IlpecTtynsnenne — 5TO He BHYTPEHHUI aKT BOJIM, a KOHKPETHBIN, BbIpaskKeHHbIN BOBHE,
MMeIOINI 00111eCTBEHHO OIIaCHBIN XapaKTep IIOCTYIIOK, M JIMIIO MOKeT HeCTY OTBETCTBEH-
HOCTb TOJIbBKO 3a T€ CBOM HaMepeHUdA U YKeJIaHUA, KOTOpPble peaJlbHO OCYILIeCTBUJIMCH B
[IpecTyIIHOM IIOBEeJIeHUMN.

IIpecTynmHUK, B IMYHOCTHOM yCTAaHOBKE KOTOPOrO aHTMOOIIIECTBEHHbIE KOMIIOHEHThI
3HAYUTEJIbHO CTEPEOTUNN3MPOBAHHBI U (PAKTUUYECKM ABJAIOTCA CPEICTBOM BbIpaskKeHU:A
U peaamsaluy ero OTHOILIEeHUA K JeVICTBUTEeJbHOCTH, B CJy4dae COBepILeHUs IIpecTyIle-
HUA JIOJI’KEeH HeCTU OTBETCTBEHHOCTDb He 3a aHTMOOIIEeCTBEHHYIO HAITPaBJIEHHOCTH CBOE
JMYHOCTY, & 32 BUHOBHOE IIPOsBJIEHME €r0 aHTUCOLMAJIBHBIX yCTAaHOBOK.

B coyuae ke coBepllleHMA IPECTYIIJIEHN B COCTOAHNM OeCccO3HATEIbHOTO OITbAHEHMUS
DTO JIMIIO HECET OTBETCTBEHHOCTH 3a IIpUBefieHNe cebs B TaKoe COCTOsIHME, B KOTOPOM OHO
3aBeJOMO MOIJIO NPOABUTH, OOHAPYKMUTH AaHTMUOOIIIECTBEHHbIE YCTAHOBKM, IIPECTYIIHBIE
TeHJIeHIIM CBOeV JUYHOCTHU, & He BOOOIlle 3a MOJI0OHYI0 ee HAIIPaBJIEHHOCTh.

BuHa Kak ropuiiaemMoe M OCy:KaaeMoe IICUXMYECKOe COCTOSHME [OJMKHA CBUAETEeJb-
CTBOBAaTh O HAJWYUM BPAKJIEOHOTO MM HEOPEIKHOr'0 OTHOIIEHUS K TPeOOBAHUAM COIM-
aJIMICTUYECKOTO IpaBomnopsaaka. IIoaToMy 0COOEHHOCTU JIMYHOCTU IPECTYIHUKOB UMEIOT
CYII[eCTBEHHOE 3HA4YeHMe B MPABOBOI OllEHKE MX IIOBeJeHUs. Beab 3aKOHOAATENb IIO]
YI'P0O30i1 YroJIOBHOTO HakadaHus TpebyeT OT BcexX He JOIIYCKaTh COBEPIIIEHUs IIPOTUBO-
IIPaBHBIX ITOCTYNKOB. OCOOEHHOCTM JIMYHOCTY PEUMAMBMICTOB M APYTUX OIACHBIX IIpe-
CTYIIHMKOB JAIOT OCHOBAaHUA MOJIA OLEHKM UX HOBEJEeHUA B COCTOSAHUM OIbAHEHUA KaK
O6IH€CTB€HHO OITIaCHBIX, HOCROJIbRy y ATUX JINL MOTUBBI UX HpeCTyHHOI‘O IIOBeeHUA
Kak Obl Bcerjja npu HUX, IIODTOMY MaJieiinmii pakTop, ocaabJaoImnii IposBJIeHe aH-
TUCOLMAJBHBIX YCTAHOBOK, MOJKET ITOBJIUATHL HA UX ITOBEJeHMe B OOII[EeCTBEHHO OIAaCHOM
HaIlpaBJEHUN.

IIpuBonAa ceba B cOCTOAHME ONbAHEHNA, OHM He MOTYT He CO3HaBaTh U JOIIyCKATh 00-
IIIECTBEHHOJ OITACHOCTY BO3MOSKHBIX IocJsencTBuit. CiiefoBaTesbHO, YIIOTPEOIAA aJIKo-
roJIbHbIe HAIMTKY, OHM YZIOBJIETBOPAIOT CBOIO IIOPOYHYIO ITOTPeOHOCTH CaMOOTpPaBJIEeHUA
aJIKOroJieM, a 3HAuMT, M «CaMOpPaCIyIIeHUsA», «CaMOPa3BMHUYMBAHUA» IIPY MMUHMMAJBHO
MaJbIX CAEPSKMBAIIINX HadaJaX CBOeN IICUXMKY, T. €. B OTHOIIeHNM 00IlleCTBEHHO OIac-
HBIX [IOCJENCTBUI 3TOT'0 COCTOAHUSA OHU AeICTBYIOT C KOCBEHHBIM yYMBICJIOM.

«JledpeKThl CO3HAHMA U BOJIM», BbI3BaHHBIE ¥ IIPECTYIIHMKA OIIbAHEHMEM, «KOMIIEHCH -
pyIOTCs», C OJTHOV CTOPOHBI, 0COOEHHOCTAMM CBOJCTB €r0 JIMYHOCTY — aHTHObIIleCTBeHHOM
YCTaHOBKOJ, acoI[MaJIbHO} HaIIPaBJEHHOCTBIO ee, ¢ APYTroil — (PpaKTOPOM UTHOPMPOBAHUA
M TOro 0o6CTOATEeNbCTBA, YTO yIOTpeOJIeHre aJIKOTO0JA U JIoBesieHre ceOs 10 COCTOSAHUSA
raybOKOro onbsHEHMA 3aBeOMO UpPeBaTO OIIACHOCTBIO COBEPIIEHMs NIPeCTyIJIEHNs.

YcTaHOBKA BO3HMKAET B pPel3yJbTaTe AeATeJbHOCTM CyObeKTa, OHa OCYyIIeCTBJIAET
CBOIO PEryJIMPYOIIYI0 (DYHKIMIO JIUIIb B OTHOIIIEHUN YKe CJIOMKUBIINXCS, aBTOMATU3U-
poBaHHBIX (popMm noBefeHMA. OQHAKO yCTaHOBKA, XOTA U pPeryaupyeT IOBeJleHNe MHOIga
6e3 0coboro KOHTPOJIA CO3HaAHMA, caMa POPMUPYETCs B IIpollecce MPaKTUKM, TP aKTUB-
HOM ero ydacTuu. B ocHoBe /1100071 yCTaHOBKM JIEKUT paHee COBepIllleHHasd CO3HaTeJbHas
eATeJbHOCTD JIMIla, 4yeM U obecrieurBaeTCs BHEIIHAA pa3dyMHOCTh U I1eJ1eco00pas3HOCThb
IIOBEJIEHMA.

HOCKOJIbe yCTaHOBKa OIIpenesAaeTCAaA OTHOILIIEHMEM HOTpe6HOCTeﬁ K cuTyanumu, cJje-
AYyeT TaKMe IMEeTb B By, 9TO CaMM HOTpe6HOCTI/I, a TaKKe CUTyalunusa BOCIIPMHVMMAIOTCA
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M OCMBICJIMBAIOTCA C y4YeTOM IIpomuioro onbiTa. Hampumep, ecam cyObeKT ¢ JIeTcCTBa
IIPUBBLIK OeCHpenATCTBEHHO YOBJIETBOPATH JIOOble CBOM IMOTPeOHOCTM M He IpUydeH
OTPaHUYMBATh, YMEPATb UX, TO €ro XapakTep, MPUBLIYKY, HABBIKM, B3IJIAAbI, YPOBEHD
CO3HAHMA, BOCOUTAHUA MOTYT B U3BECTHOI cTerneHM oOycJOBUTH, BbIpaboTaTh y HEro
JIMYHOCTHYIO YCTQHOBKY, HeZIOCTATOYHO IIpucrnocobjeHHy0 K uHoM cutyanuu. Ciaenosa-
TeJbHO, MHTEPECHI, ITIOTPEOHOCTY, CO3HAHNME, IPUBBIYKY, HABBIKY, B3TJIAJbl, BOCIIMTAHLE
U ApyTrue oCcOOEHHOCTM JIMYHOCTM BXONAT B YCTAHOBKY, COCTAaBJIAIOT €€, peasu3ylTCs
yepes Hee B IIOBeJIEHNM JIMIla, He 00s3aTeJbHO KasKbIil pa3 IoJBeprasch II0JIHOMY KOH-
TPOJIFO CO3BHAHMUA.

Kakaa MMeHHO JIMYHOCTHAA yCTAaHOBKA copMupyeTca y cy0ObeKTa, 110 KaKoil JIMHUN
IIOBEJIEHNs OH IIOMJET, YacTO 3aBUCUT OT PAJA CJAYUalHbIX UM HECJyYallHbIX, BHEIITHUX
(BocmTaHME, OKPYsKEeHMe, OTHOIIIeHNE JIIOfIelt U IP.) M BHYTPEHHUX (IOTpeOHOCTH, MHTEe-
pecsl, BIe4YeHMsA, MOTYUBBI, HAIIPABJIEHHOCTb, OCOOEHHOCTM TeMIlepaMeHTa M XapaKTepa,
B3IVIAABI U JIp.) PAKTOPOB, OT UX AMAJIEKTUYECKO B3aMOCBsA3U. B mpoiiecce BbIpaboT-
KU OIIpe/leJIEHHO! JIMHUM IIOBEJIeHNS COOTHOIIEeHMe BHEIIHUX ¥ BHYTPEHHUX (PaKTOpOB
TAaKOBO, UTO BHYTPEHHME YCJIOBUA, IICUXMKA M3 MAaCChl BHEIIHUX SBJIEHUI, BHEIITHUX
YCJIOBUII BBIJEJAIOT B KaueCTBe YCJIOBUI KUBHU U NeATeJbHOCTH Te ABJIEHUA U IIpesiMe-
THI BHEIITHET'0 MUpPa, KOTOPble HAXOAATCS B ONPeesIeHHbIX 00 beKTUBHBIX OTHOIIEHUAX C
BHYTPEHHVMM YCJIOBUAMM. YCJIOBUSA KM3HY BXOLAT B OIpefesieHMe CaMOoil IIPUPOIb]l de-
JIOBEKAa, OT KOTOPOJ B 3HAUUTEJIbHOM Mepe 3aBUCUT, YTO MMEHHO U3 BCEMl OKPYIKAIOIIen
cpenbl COCTAaBUT YCJOBUSA €0 KUBHU U JIeATEeJIbHOCTY, KaKMM BO3IelICTBUAM OH MOKET
HO/IBEPTHY ThCA' .

CrnenoBaTesibHO, B BbIOOpE COI[MAJIBbHOM MO3UIINN, JUHUM IIOBENEHUA JUYIHOCTH IIPO-
ABJIAET 3HAYUTEJbHYIO 130MpaTe bHyI0 aKTUBHOCTE. Tak, CyObeKThI, IMYHOCTHAA yCTa-
HOBKa KOTOPBIX (popMMpoBaJsiach B YCJIOBMAX MIJMUIIECTB, OyAydM IOCTABJIEHHBIMU B
Ipyrue ycJaoBus, MOTyT u3bparb cebe meATesbHOCTh, 0b6ecreunBaloIly0 yIOBJIETBOpe-
HJe BO3HUKIINMX IOTpeOHOCTell BOIpeKM TPebOBaHMAM HOPM cOLMaJIbHOr'O ofieHusA. B
STOM CJy4ae OHM IIOCTEIIeHHO BBhIPabaThIBAIOT y cebsa (PUKCUPOBAHHYIO YCTAHOBKRY WJIU
HaIlPaBJIEHHOCTh Ha aHTMOOII[eCTBEHHOE IIOBE/IeHNE.

ITeHTpaJbHBIM IIOHATMEM IICUXOJOTUM JIMYHOCTYM BBICTYIAEeT HAIIPABJEHHOCTb KakK
HeIIPOXOJAlllas, AJMTeJbHas IOTOBHOCTb, T. €. KaK YCTaHOBKa K aKTUBallMM oOIpere-
JIEHHO MOTMBMPOBAHHO [eATeJIbHOCTHU. B mpoljecce KM3HM M BOCIMTAHUA HE TOJBKO
IproOpeTamTcsa MOTUBBI, HO M 00pasylTCs YCTAaHOBKM, NJIUTEJbHBbIE NUCIIO3UIUM, T'O-
TOBHOCTH OBITH IPEMMYIIIECTBEHHO B OIIpeJIeJIEHHOM HAIPaBJIEHUM MOTUBMPOBAHHBIM, T.
e. 0bpasyroTcs «pUKCUPOBAHHLIE YCTaHOBKM».

IIpoTuBopeualnue MHTEpecaM o0IllecTBa YCTAHOBKM JIIOZIEV MHOTZA CHIEPKUBAIOTCA
UMM, 0cOOEHHO B TeX CJydasX, KOTJla OHM SICHO CO3HAIOT BCIO CEPbe3HOCTh IIPerATCTBUM
Ha IIyTY YJOBJIETBOPEHMA CBOMX MOTPeOHOCTEl B JaHHOV KOHKpPETHOM cutyauun. Takue
JIIOOY MOT'YT ITPUCIIOCA0IMBATHCA K YCJIOBUAM COIIMAJIBbHOM Cpeibl TOJIBKO OIIOCPEIOBAaHHO,
yepe3 06beKTUBAINIO, Yepe3 Co3HaHme?.

IIo muenuio B. [I. dunumoHoOBa, JMI1l0, IpeKae YeM COBEPUIUTH IIPEeCTyIlJIeHNe, COo-
3HATEeJIbHO OIIpeJiesisIeT CBOe OTHOIIeHMe K JaHHOV 00 beKTUBHOM AeICTBUTEJIBHOCTH, YTO

1Cm.: Py6unmreitn C. JI. Beitue u cosmanme. M., 1957, c. 227—228; cm. Takske: ITlopoxosa E. B.,
Karanos B. M. HexroTopsle dpunocodckne Borpocs! neuxosoruu. M., 1962 c. 61—62.

2Cwm.: Hpamunmsumn A. C. ITorpebHocTh, MOTMB M ycTaHOBKA.— B. ¢6.: IIpobieMbr dhopMupoBanus
COIIMOTeHHBIX IoTpebHocTelt. Tonmanucu, 1974, c. 33.

3B sT0it cBasu I H. YsHajse ykasblBaJ, uUTO YeJOBEK B XOJe CO3JAHMA YCTAHOBKM, HYIKHOH IJIA CO-
IIMAJILHOTO IIOBEJIEHNS, UCIIONIb3yeT JIMYHOCTHBIE, COLMAJIbHbIE IIOTPEOHOCTM M CIIOCOOHOCTY MBIIIJIEHUA —
IpeAcTaBJeHUsA, IIOCPEACTBOM KOTOPBIX OH BOOOpasKaeT Ty CUTYalMIO, IJle MOYKET OCYLIeCTBUTHCA HY K-
HOe COoLMaJIbHOE IIOBeJIeHMEe; UCIIONb3ys CBOU IICUXUYECKNE pecypcChl, MHTEeJJIEKTyaJIbHbIe U BOJIEBBIE IIPO-
1Iecchbl, OH CO3JaeT YCJOBMUA AJIA BOBHUMKHOBEHMA COI[MAJIBHBIX YCTAHOBOK. Ha OCHOBe TakMX yCTaHOBOK
OCYIIeCTBJIAETCA ero colmaabHoe moBemenne (Cm.: Illora Hagmpameuan. Ykas. pabora, c. 68).
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HaXOAMT BbIpaskeHNe B Oopbbe MOTMBOB pas3/IMYHbIX BUIOB IoBefeHMA. VI kakoe oTHoOIIe-
Hye 130upaeT MHAMBUL K JaHHOV CUTYyallMM, AJIS ero JUYHOCTY He IPOoXoaAuT OecclieqHo:
ecJIyl BO3HMKIIIee IIPOTHBOpEeYVe pPas3pelInsioch, 3aBepIInyoch aKTOM IIPeCcTyIJIeHUsd, B
CO3HAHMM MHAVBUJA YKpeIIAeTCs aHTMOOIIeCTBeHHOEe OTHOIIeHMe, KOTOpoe, IOJIYy4MB
60oJbIIIYIO0 CTeleHb YCTOMYMBOCTY M CUJIbI, B CJEAYIOIIUI pa3 IpU aHAJOTMYHON CUTY-
alnuM akTyanusupyetcsa 6e3 ocoboro Tpyza, NpecTyIllJeHMe coBeplIaeTcsa C MeHbIINMU
koJsiebamAMM uan BooOie 6e3 60ppObI MOTHBOB. Kpome Toro, jamiio npmnodpeTaeT ONbIT
COBepIIeHNA IIPeCcTyIJIeHNsI, KOTOPhINl TaK:Ke OTKJIaJbIBaeTcs B ero co3HaHum. «Hako-
Hell,— nuiret B. . PuanMoHOB,— B pe3yJibTaTe COBEPIIEHNA IIPeCTyIJIeHNs B CO3HaHUM
JeJIoBeKa, B ero ICUXMYecKoil cdepe OTKIIAAbIBAIOTCs OIpeieJIeHHble «OCTaTOYHbIE» AB-
JIEHNs, HaKOIJIEHJMe KOTOPBIX II0 Mepe COBEPIIEHMA HOBBIX IIPECTYIJIeHUI NPUBOAUT K
06pas3oBaHMIO IPUBBLIUKY yAOBJIETBOPATL CBOY MOTPEGHOCTH MPECTYIIHBIM Iy TeM»! .

JInua ¢ ycToMumMBBIMM aHTHOOIIIECTBEHHBIMM YCTaHOBKAMM, JIMIIIMBIINCH 110/, BJIVIAHM-
€M OIbSHEeHNA VMHTeJJIEKTYaJIbHO-BOJIEBbIX OCHOBaHMII CBOMX JIeVICTBUI, OLHOBPEMEHHO C
STUM TEPSAIOT M CIIOCOOHOCTH K aZleKBaTHOM peakluy U, yTPaTUB BO3MOYKHOCTDb IIPUCIIO-
cOOMTHCA K BHEIIIHMM BO3JIEVICTBUAM, IIePeX0AT K CTEPEOTUIIHBIM, II1aBJIOHHBIM hopMaM
peaknuy Ha HUX. OCHOBHbIE TEHJEHIINM, JMYHOCTHBIE YCTAHOBKM, OOBIYHBbIE IIPUBBIYU-
K, HaBBbIKM, HAKJOHHOCTM MX, He IIOABeprasgch KOHTPOJIO ¥ TOPMOXKEHUIO CO CTOPOHBI
CO3HAHMA U BOJIM, IIOJYyYaIOT IOJHYIO CBOOOAY [JIA peanu3aluy B IIOBeJeHMUM KaK aHTU-
oOl1ecTBeHHbIe IPOABJIEHUA.

Hdpyrue jauita 0pu Tex "Ke yCJOBMAX MOT'YT BOBpeMs:A IIepeKJIoYaThbCcA B IJIaHE 00b-
eKTUBaIMM (OCMBICJIEHNA, IIOHMMaHMA) CUTYyal[uM, CO3HATEJbHO yMEpPATh CBOM MOTpPeb-
HOCTM COOOpas3HO yCJIOBUAM CpeJNbl, a 3aTeM ITOCTEIIeHHO BbhIpaboTaTh y cebsa yCTaHOBKY,
COIJIaCOBBIBAIOIIYIO 1 0e3 yuyacTusa CO3HaHMUA Kak NoTpeOHOCTH, TaK M IeMCTBUA 10 yA0-
BJIETBOPEHMIO UX C HAJMYHOM cuTyauueil, cpegoi. Kak ykassiBasn K. Mapkce, «aoau cyTh
MIPOAYKThI 0OCTOATEJIBCTB M BOCHUTAHUA... CJI€AOBATEJIBHO, M3MEHUBIINECH JIIOOU CYTh
IPOAYKTLI MHBIX 00CTOATEJLCTB M M3MEHEHHOTO BOCHMUTAaHMA...»2. Tak MocTerneHHO OHU
BbIpabaThIBAIOT JIUMYHOCTHYIO YCTAHOBKY Ha CTOMKMI COLMAJbHbBIN TOPMO3, MaKCUMAaJIbHO
npucrnocabanBasch K yCJIOBUAM KOHKPETHOM CUTYAIIMOHHOM HEeOOXOAMMOCTH, IIOCTOSAHHO
II0JIaBJIAA yCTAaHOBOYHBIE KOMIIOHEHTHI OTPUIATEJIbHOI'0 aHTNODOIIECTBEHHOIO HAIIpaBJje-
HuA. Ha Takme ycToiiumBO (pMKCHMpPOBaHHbBIE COllMAJbHbIE YCTAHOBKY OIIbsIHEHME HE MOKET
OKazaTh cyliecTBeHHOro BANAHUA. CyObeKT C aHAJIOTMYHOM YCTAHOBKOM M IIOJ AeiICTBU-
€M aJIKOT'0JIbHOTO ONIbsHEeHUs He JOIYCTUT aHTMO0OIIeCTBEHHOrO IIOCTYIIKA, acOlaJIbHOI'0
IIOBEJIeHUA.

Ho muorpa y suna, obsamaroiero nofo0HOM COLMAJIbHOV YCTAHOBKOM, B COCTOSHUN
ONIbAHEHMA MOJKeT MOJYUYUTh aKTyaJmn3aliMio Ta MM MHadA (PUKCUPOBAHHAsS YCTAHOBKA
acoLMaJIbHOT'O XapaKTepa, II0 TOM MJIM MHOM IIpUUYMHE ellle HeJOCTAaTOYHO 3alJyylIéHHas
TOPMOSKEHMEM, BOCIIMTaHNEM.

VIgyueHne MaTOJIOTMYECKMX M3MEHEHM BBICIIE) HEPBHOI AeATeJbHOCTY IIPY Pa3JIMYHBIX
dopMax BKCIEPUMEHTAJBHON MHTOKCUKAIIUY CBUJIETEJLCTBYET O TOM, YTO pas3BUBAIOIeecd IIOf
ZleICTBMEM TOKCHMHOB TOPMO’KEHMe BHa4ajle OXBaTbIBaeT Hambojiee MOJIOAbIE MICKYCCTBEHHBIE yC-
JIOBHBIE CBA3M, a 3aTEM M HaTypaJlbHbIE YCJIOBHBIE pedJIeKChl; 9TO TOPMOKEHNME IMEeET TeHEHIIIO
pacmpocTpaHAThCA Ha 0e3yCJIOBHO-PeqIIeKTOPHYIO ¥ BMECTe C TeM IIOAKOPKOBYIO JeATeJbHOCTD.
Kak yrasniBaet A. I'. VIBanoB-CMOJIEHCKNII, «TOPMOJKEHME IBUIKETCA B HapaBJIEHMM OT Hambo-
Jiee MOJIOABIX B DBOJIIOI[MOHHOM OTHOIIIEHUM (POPM HEPBHOM JeATEeJIbHOCTU K HamboJjiee CTapbIM U

IpEeBHMM ee hopMaM»®.

l®ynmmumonos B. JI. ObijecTBeHHAA 0IACHOCTD JMYHOCTY IpecTymHMKa. Tomcek, 1970, c. 178.

2Maprc(: K. n Oureasc &. Cou., T. 3, c. 2.

3VIBanoB-Cmosenckuit A. T'. Ouepky maTou3mMoIOruM BhICIIe HepBHOH gesTenmpHOCTH. M., 1952, c.
157—158.
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B cuny mHEpTHOCTH OTHAEeJbHBIE YCTAHOBKMY, c(popMMpPOBaBHUINECA U aKTyaJn3MpPOBaB-
IIecsa ONHAMKAbI (XOTA ObI CJIydallHO) B COCTOAHUM OIbAHEHMA, MOTYT (PMKCUPOBATHCA
b6osee maM MeHee HAJOJr0O ¥ CTEPEOTUIIHO IOBTOPATHCA KasKAbI pasd, KaK TOJbKO JIU-
110 BCTynaeT B NogobHOe cOCTOAHME, T. €. B COOTBETCTBYIOIIYIO CTEeHb M 0OCTaHOBKY
OIbAHEHUH.

ITo atomy noBoxy K. I'. PabunoBUY yKas3bIBaj, 4TO Kakoe-a1mnbO MMITYJIbCUBHOE ei-
CTBUE, MHOT/Ia IIOPa3UTEJbHO HEeJIeIIOe, COBEPIIIEHHOE OJHAKIIbl B IIbAHOM BUJIE, MOKET
3a(PMKCUPOBATHCA U, IPUHAB XapaKTep aBTOMaTMU3Ma, NOBTOPATBHCA KaiKIbIl pa3, Kak
TOJILKO CyO'beKT NPUBOAUT cebsa B cocToAHMe onbsAHeHua»!. IlaToduanosorusa aToro as-
JieHus oObACHAETCA, C OJTHO CTOPOHBI, BOBHMKAIIIVM II0f] JIEICTBUEM aJIKOTO0JA HApY-
IIIEHVeM aKTMBHOTO TOPMOMKEHMUs, a C JPYroil — MHEPTHOCTBIO IIpoijecca BO3OY KIeHNA,
CKJIOHHOCTBIO K 00pa30BaHMIO B KOpPe MO3ra MbAHBIX 0YaroB 3aCTOMHOI0 BO30OYKIEHMUS.
BHellrHe 3TO sABJIeHME BbIpasKkaeTcA B 0OIIIEM3BECTHON CKJIOHHOCTM NbAHBIX K IIepceBepa-
I, K 3aCTPEBAHMIO Ha OIpesieIeHHOM KpyTe Meil MM accoIMaIimii?.

Hepenko MOKHO BCTPETUTH JIIOZIEll, KOTOPbIE B TPE3BOM BIJ[€ YPaBHOBEIIIEHHBI, CIIO-
KOVHBI ¥ BIIOJIHE KPUTUYHBI K cebe, a OTHeJbHbIE JTajKe CJIBIBYT IIPUMMEPHBIMM B IIO-
BemeHn. Ho CTOUT MM TOJIBKO BBIOUTH, KaK OHM Cpasdy Ke M3MEHAKT CBOe 0OBbIYHOE
IIOBEJIeHNe: OHY CTAHOBATCA OyMHBIMMU U arPeCCUBHBIMMU, IPYTHe — IOIIJIbIMU U IIMHUY-
HBIMM, TPETbU IIPOABJIAIOT €llle KaKyH-HUOyAb CBOIO «CJIA00OCTb», CKPBIBAEMYIO paHee
OoJsiee MJIM MeHee THIaTeJbHO.

B cynebnoit npakTuke Nof00HOr0 pofa NpuMepsl Hepenku. JJoBOJIbHO YacTo CBUAETe-
JIM, XapaKTepuaysd MOACYAMMOr0, 3asBJAI0T CyAy, UYTO OH TPe3Bblil «MyXM He oOuImuT», a
KaK BBIIIbET, TaK «3Bepb 3BepeM». Takme (pakThl CBUAETENIBCTBYIOT O TOM, YTO Y HEKO-
TOPBIX JIMI] B pe3yJIbTaTe CUCTEeMaTUYeCKOro IbAHCTBA BbIpabaThIBaeTCs U (PUKCUPYeTCs
YCTaHOBKA, T. €. CIIelMaJIbHbIl CTepPeOTUIl, CBA3aHHBIN C COCTOAHMEM ONbAHEHMNS.

Tak, o neny III. ocy:xknenHoro mo 4. 2 cT. 99 un 4. 2 c1. 200 YK Kazaxckoit CCP, Ha
cyzie ObLJIO BBIACHEHO, YTO OH, B TPE3BOM COCTOSHMUM CIEP KaHHBIN U CIIOKOMHBIN, IIPUX0-
IVJI B OyJICTBO ITPY ONbAHEHUM: VICKAJI CCOPBI C OKPY KAIOIIVIMM, CKAHIAJINUIL C COCEIAMMU,
n30MBaJ JKeHy U JeTell, TOHAACh 3a HUMMU II0 ysauiaMm, 1 T. 1. Ha sToit mouse III. Heon-
HOKPATHO IIPUBJIEKAJICA K aJMMUHUCTPATUBHON OTBETCTBEHHOCTH IO YKasy llpeaunmyma
BepxoBaoro Cosera Kazaxckoit CCP ot 27 pexabpa 1956 r. «O0 oTBeTCTBEHHOCTM 3a
MeJIKOe XyJauraHcTBo»: 28 mexabpsa 1957 r. III. Obwr apecToBaH Ha 15 cyTok, 21 deBpana
1958 r.—na 15, 21 mapta 1960 r.—Ha 5, 2 utosna 1961 r.—ua 15, 13 utona 1961 r.— na 10,
1, HaKoOHell, 3 HOAOpA 1961 r. mpMBJIeYeH K YTrOJIOBHO OTBETCTBEHHOCTM.

Ocysxknennsblit I'. B cCOCTOAHUM ONbAHEHUA MMeJI CKJIOHHOCTh K M3HACUJIOBAaHMAM. B
1958 rogy 3a MONBITKY K M3HACUJIOBAHUIO, COBEPLIIEHHYIO B IIbAHOM COCTOSHUM, OH OCYsK-
nen 1o cT. 19 YK PCOCP u 4. 1 Yrkaza Ilpesuanyma BepxoBuoro Cosera CCCP ot 4
auBapsa 1949 r. k 3 romam auittennA cBobozbl, a 20 maa 1962 r. mocye oTOBITIA HAKa3aHMUA
CHOBa OCYJKJIeH 3a M3HacuJoBaHMe rpasknanku I'., 71 roza, coBepllieHHOE B COCTOAHUM
CUJIBHOTO OIIbAHEHMS BO BPeMs €ro sKe CBaJbOBbI.

IIpaBoBad orjeHKa JIeAHVA, COBEPIIEHHOI'0 B COCTOSHNM IIPUBBIYHON ITepceBepanyy Ha
II0YBe aJIKOI'0JIM3Ma, JIOJIPKHA YYUTBHIBATh, YTO IIOAOOHOE COCTOSHME C ero o0IleCTBEeHHO
OTIaCHBIMM IIOCJIEICTBUAMM 3aBEeJJOMO M3BECTHO CyO'BEKTY II0 ero IpOoIIJOMY OIIBITY. A
II0OTOMY B BUHY €My JOJIKHO BMEHATBCA TO, YTO, 3HAs O CBOE} CKJIOHHOCTY B COCTOSHUM
OIIbAHEHUA K aHTMOOIIeCTBEHHBIM IIOCTYIIKAM, OH YMBIIIJIEHHO HAIMJICA ¥ COBEPIIINJI
obI11eCTBEHHO OITaCHOE JesdHue.

! Pabunosuy K. T'. K Bonpocy o cyne6HO-ICHXMaTPUYecKoil OLleHKe TAMKeJbIX (POPM aJTKOTOJBHOTO OIIbA-
HeHUA ¥ 00 OTTPaHMYEeHMM MX OT TAK HA3hIBAEMOTO ITaTOJIOTMUYECKOTO OIbsHeHUA.— IIpobaeMsbl cynebHO
neuxogorun, c¢o. IX. M., 1961, c. 447.

2CM. Tam xe.
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HamepeHHOe MOJIHOE ONbAHEHNE JINI[, HA KOTOPHIX JIe;KaJja MPaBOBasd 00s13aHHOCTH
OBITHh MPEAYCMOTPUTEJIBHBIMI B CIJIy MMHU K€ CO3JAHHBIX O0CTOATEJbCTB IIM B CBA3U
¢ ux npodpeccueit nmian ciay:ko6oii. OCHOBaHME OTBETCTBEHHOCTM 3a IIPECTyMHOe 0Oe3mein-
CTBHME ¥ HEOCTOPOSKHOCTH, COBEPIIEHHbIE B OOBIYHBIX YCJIOBUAX, OIPEJNeJIAeTCA UCXOA
13 00'bEKTUBHOM 00A3aHHOCTU U CyO'beKTUMBHOM BO3MOKHOCTM JIMIA IPeaBUIIeTh 00Ie-
CTBEHHO OIIACHBIN XapaKTep CBOEro I0OBeJeHUs U ero I0CJIeqCTBUIA.

YrazaHHbIE 00A3aHHOCTM ¥ BO3MOYKHOCTM IIOABJIAIOTCA y CyOBEKTa TOJIBKO TOTAA,
KOTZIa OH B TOJ MJIM MHOV CTEIIeHV COIIPMKACAeTCs C IIPaBOOXPaHAEMbIM MHTEPECOM.

Cy0ObeKT, He MMEeIOIINIT HUKAKOro OTHOIIIEHUA K HEMY, He MOYKeT (CyO'beKTHBHasA BO3-
MOKHOCTB) U He JOJIKeH (00 beKTMBHAA 00s3aHHOCTDb) MMEeTh HMKAKOI'0 ITPpeABUIeHNA Xa-
pakKTepa U MOCJEACTBUIL CBOErO IIOCTYIIKA, ITIOCKOJbKY BHE HEIOCPEJICTBEHHOrO 00IIleHMA
C DTUM MHTEPECOM He MOXKEeT MMEeTb MEeCTO M caMO OOIIeCTBEHHO OIIaCHOE BO3MEeiCTBUE
Ha Hero. CkazaHHOe nMeeT ocoboe 3HaUYeHNe Py 000CHOBAHMUY OTBETCTBEHHOCTH 3a IIpe-
cTynHoe 6e3neiicTBMe, IOMIYI[eHHOe Ha [I0YBe aJIKOTOJIbHOTO OIbAHEHUA.

B cBA3M ¢ pocTOM TEXHMKM UM Pa3BUTMEM aBTOMATU3alUM IIPOU3BOACTBA 3HAUYEHUE
IIPECTYIIHOTO IIOBeIeH) s HbIHE PEe3K0 BO3POCJ0. B COBpeMeHHBIX yCJI0BUAX 0e3aeiicTBIe
CrIOCOOHO ITPMHECTY He MeHbIIIe (a MHorAa 1 60Jbllle) Bpea, 4YeM JeliCTBUe, YeM aKTUBHOE
TI0BeJIeHNe.

IIpu npectynHOM feiicTBUM CyO'BEKT He BBIIIOJHAET 3JIeMeHTapHOro TpeboBaHMA 3a-
KOHA — BO3JEPsKUBAETCA OT OOIIeCTBEHHO OIIACHOTO IIOBENEeHMsA, a P IIPecTyIIHOM Oe3-
JIeVICTBUM — He COBEepIIIaeT BMEHEHHbIX eMy B 00A3aHHOCTH OOIIIeCTBEHHO HEOOXOAVMMBIX
nevictBuit. Heobxogumo mMeTh B BUAY, YTO BO3MOIKHOCTU CyObeKTa He COBEPIIATH 3a-
IIpPEeI[eHHbIX 3aKOHOM JEeVCTBUII BCerjia HaJMUIIO, B TO BpeMs KaK BbBIIIOJIHEHME IIpeJIn-
CbIBaeMbIX 3aKOHOM JefiCTBUil MpeoaaraeT HaJu4dye orpeeJeHHbIX yCJaoBuiil.

Onbanenne, Kak ocoboe 00JIe3HEHHOE COCTOAHME IICUXO(PU3MIECKON CTPYKTYPbhI
cyObeKTa, ImpeskJe BCero OTPaskaeTCA HA ero BO3MOYKHOCTM COBEPHIUTH TpebyeMoe OT
Hero aeiicTBue. B "wacTHOCTM, IOJ BJIMAHMEM aJKOI'OJIBHOI'O HAapKo3a CyOBEKT Hepegko
TepsAeT CIOCOOHOCTH HE TOJIBKO K OCMBICJIEHHOMY I[IOBEJEHMIO, HO ¥ KO BCAKOMY aKTy
IIBMKEHMA BOOOIIe (HapyllleHre CIIOCOOHOCTM IepedBUKeHNMsA, HAPKOTUYECKNUII COH M T.
n1.). Bcem aTuM n onpenesiseTcsa 3HaUueHMe BOIIPOCa IIPaBOBOI OIleHKM Oe3neiicTBUsA, CBA-
3aHHOTO C OIIbAHEHVIEM.

JI3BecTHO, YTO 10 COBETCKOMY YTI'OJIOBHOMY 3aKOHOJIATEJILCTBY HAaKa3yeMO He BCAKOe
OespmelicTBME, a JUIIB B CIy4YasaX U IIpefiesiaX, CIIelaJIbHO IIPelyCMOTPEHHBIX 3aKOHOM.

B 3aBuCMMOCTHM OT KOHCTPYKIMM OTBETCTBEHHOCTM B HopMax YK Heobxommmo pas-
JaunYaTh: 0Oe3aelicTBUE, HAaKa3yeMoe IIPU yCJIOBUM yMBIIIIJIEHHOTO COBEPIIEHNUA ero, u 6e3-
JleliCTBUeE, OJIA HaKa3yeMOCTH KOTOPOT'0 JOCTATOYHA HEOCTOPOIKHAs BMHA.

T'oBopa 06 oOocHOBaHMM OTBETCTBEHHOCTM 3a Oe3neiicTBMe, HONYIIIEHHOE Ha II0YBe
OIIbAHEHM A, MBI IIPEeJKJIe BCero MMeeM B BUIY yMBbIILJIeHHOe Oe3nelicTBue. A Ge3neiicTBIe
II0 HEOCTOPOIKHOCTU — OAHA M3 POpPM HEOCO3HAHHOM HeOpesKHOCTM, II03TOMY BOIpoc 00
OTBETCTBEHHOCTM 3a I10JI00HOe Oe3ielicTBIEe, CBA3AHHOE C OIIbAHEHNEM, BCET/Ia €CTh YacTh
boJsiee oO1irero Bonpoca 00 OTBETCTBEHHOCTM 332 HEOCTOPOIKHOCTDH Ha IIOYBE OIIbAHEHNA.

K npectynHomy 6e37eICTBIIO, COBEPIIIAEMOMY YMBIIIIJIEHHO, OTHOCATCA CJIEeAYIOIVe
cocTtaBsbl, nmpenycmorperable YK PCDCP: nenonecenmne o npectymieHuax (cT.cT. 88 u
190); ocraByenue B ortacHOCTH (CcT. 127); HeokasaHue nomoIny 6oapHOMY (cT. 128); oTKa3
UM YKJIOHEHME CBUJIETEJIA WJIM IIOTEPIIEBIIEr0 OT Jady IIOKAa3aHWUl MM dKCIepTa OT
nauy 3akjandeHud (ct. 182) u HeKoTOpble Apyrue.

'He cayuaitio B. H. KynpsBleB yKasbIBaeT, YTO «IIPeCTyNHAA HeOPeKHOCTb — BTO TOJLKO YACTHBII
caydai 6e3eicTBUA, KOTOPBII COCTOUT B TOM, YTO JIMIIO HE ITPOABJIAET HEOOXOAMMOI BHUMMATEJIbHOCTHU K
cobcTBeHHOMY mnoBefeHMB0. OYeBUIHO, M3 TeX Ke OOIIUX MPENNOCHLIOK HAJJIEKUT MUCXOAUTh, KOIJa MbI
paccmaTtpuBaeM u npyrue ciaydan 6esneiicteua» (Kynpasues B. H. OO0 beKTUBHAA CTOPOHA NIPECTYILIEHN,
c. 89).
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OO6sazaHHOCTH CyOBEKTa, a TaKiKe ero BO3MOYKHOCTYM COBEPIIUTH 00IIleCTBEHHO He00-
XOAMMOE JeiiCTBIE BO3HMUKAIOT: IIPY HEJJOHECEHNN O IIPECTYIJIEHUAX — C MOMEHTa, KOT/a
€My CTaJI0 JIOCTOBEPHO M3BECTHO O TOTOBAIIEMCS MUJIY COBEPIIEHHOM TAMKKOM IPECTYII-
JIEHUM; IIPU HEesABKEe B OpraHbl JO3HAHWA, CJIEACTBUA UM Cyla — C TOTO MOMEHTA, KOrja
OH IOJIyYMJI COOTBETCTBYIOIIYIO IOBECTKY; IIPM HEOKa3aHMUM IIOMOIIM JIUITY, HaXOHAAIe-
MyCs B OIIACHOM JIJIA "KM3HU IIOJIOYKEHUU, MM OOJIBHOMY — C TOTO MOMEHTA, KOT[a eMy
CTaJI0O M3BECTHO, YTO JIMI[O, O KOTOPOM OH 00sa3aH Obli1 3ab60TUTHCA, HAXOOUTCA B TA-
JKeJIOM TOJIOKeHUM U T. . JJo COIPUKOCHOBEHUs C IIPABOOXPAHAEMBIMU MHTEpPEcaMy U
BO3HMKHOBEHMEM CBA3AHHBIX C HUMM 00A3aHHOCTEN CyObeKT (PakKTUUECKM HE MMEET BO3-
MOJMKHOCTM COBepIIaThb ,I[eﬁCTBVIH, MMeEIINe 3Ha4MMOCTDb C TOYKM 3PEHUA O6H.I€CTB€HHI:IX
OTHOIIEHU, CTAJIO ObITh, 1 HE MOYKET IIPEBUAETH XapaKTep U IIOCJEICTBUA CBOEro 0es-
IeiCTBUA.

C ykazaHHBIM IIOJIO}KEHMEM CBA3aHO U Apyroe. Jleso B ToMm, 4TO Juno, IrpebniBasg
B COCTOSHUM CUJIBHOTO OIIbSIHEHMA, HEe MOYKET OCMBICJIEHHO BOCIIPMHMMATH (OCO3HABATH)
aKThl — HU O TOTOBAIIEMCA MM COBEPIIEHHOM IIPECTYIJIEHUM, HU O BBI30BE €ro B
cynebOHO-CJIeICTBEeHHbIE OPTaHbl, HY O TOM, YTO IIOJOIIEYHOe eMy JIMII0 HAXOAUTCA B OIlac-
HOM JIJ1 "KM3HU IIOJIOYKEeHNN, U T. II. IToaToMy cyOBEKT B COCTOAHMUM CUJIBHOTO OITbAHEHUA
paKkTHUEeCKN He BCTyIIaeT B COITPMKOCHOBEHME C YKa3aHHBIMM BhIIIIE IPABOOXPAHAEMbIMU
MHTEepecaMl, a 3Ha4UT, He MOKEeT COBeplIaTh TpebyeMoe OT HEro AeiicTBME UM OCO3HATH
0b111eCTBEHHO OIIAaCHBIN XapaKkTep cBoero b6eaneiicTBusA. Takoe nmijo cyO'bEKTUBHO HE OT-
BETCTBEHHO 3a IIOCJIeACTBUA IOAoOHOro GesneiicTBuA. OHO MOMKET HECTM OTBETCTBEH-
HOCTb TOJIBKO B TOM CJIydae, ecJjyu IpuUBeJo ceOs B COCTOAHME OIbSAHEHMA II0CJIe TOro,
KaK eMy CTaJl0 M3BEeCTHO O TOM MJIM MHOM (paKTe, HaJaramwIleM Ha Hero oIpefesIeHHYIO
IIPaBOBYI0 00A3aHHOCTH, ¥ HE VMICIIOJHMUJIIO TPebyeMbIX OT Hero 00A3aHHOCTEIA.

Kpome cioryudaeB, Korjia JuUIl0 IpuBeJio ceOs B COCTOSAHME OIbAHEHUA CO CIIENMaJIbHOM
IIPEeCTYIIHOI 1eJbl0 (C IPAMBIM yMBICJIOM), OHO JOJI*KHO HECTY OTBETCTBEHHOCTb 3a CO-
3HaTeJIbHOE IIpUBeJieHMEe cebA B TaAKOe COCTOAHME, B KOTOPOM OHO 3aBEJIOMO JIMIIIAJIO ceba
BO3MOKHOCTY BBITIOJIHUTH BO3JIaraeMble Ha HET'O ITPaBOBbIe 00A3aHHOCTH (3a Oe3neiicTBue
C KOCBEHHBIM YMBICJIOM).

B HEOCTOPOMHDBIX HNEAHMAX, COBEPIIEHHbIX B TPE3BOM COCTOAHMMN, IICUXMYIECKOE 0C-
HOBaHIeE II0BeJIeHUA NaHO B caMoil YCTaHOBKE JIMYHOCTU.

HeocToposkHble nedAHMUA, COBEPIIIEHHbIE B COCTOAHUM ONbAHEHM:A, Jallle BCEeTro CJef-
CTBJE TATOJIOTMYECKUX M3MEHEHUI, IPUBHECEHHBIX B YCTAHOBKY CyOBbeKTa M3BHe, aJl-
KOTOJIBHBIM OTpaBJIeHMEeM OpraHu3Ma. OTO COCTaBJSET IICMXOIIAaTOJIOIMYECKYI0 OCHOBY
IIpelyCTaHOBJIEHHOCTY IIbAHBIX K IICUXMYECKOJ) [acCUBHOCTM, K COBEpPILEHMIO HeOCTO-
POKHBIX NeSHMUIA.

Ecau snuito, momycTuBIllee HEOCTOPOYKHOCTh B TPE3BOM COCTOSAHUM, BUHOBHO B TOM,
YTO OHO He IIPMMEHMJIO CBOMX BHYTPEHHUX CUJI, He IIPOSABUJIO BOJIEBOTO HAIIPAMKEHUA AJIA
IIPaBUJIBHO OIIeHKM CO3JaBIlleiica CUTyalluyu M He IIPeoTBPaTUJIO HACTYIJIEHUS Bpen-
HOTO pe3yJabTaTa, TO JMUIY, AOIYCTUBIIEMY TaKyI0 K€ HEOCTOPOYKHOCTb B COCTOSHUU
OIIbSHEHMsA, 3TO *Ke BMEHUTH (PaKTUUECKM HeJb3d. B cocToAHMM ONbsHEHUA CyOBEKT
BHYTpPEHHE He IIOATrOTOBJIEH U HE MOJKET IPEeOTBPATUTD HACTYIIJIEHMA BPEJHOTO PEe3yJab-
Tara.

B cBA3M ¢ 3TUM JIUI0, COBEPIINBIIEEe B COCTOAHNUM INIyOOKOr0 ONIbAHEHMA HEOCTOPOMK -
HOe IIpecTyIlleHue, pakKTUYeCcKy HEeBMHOBHO B COJEAHHOM: OHO He B COCTOSHUM MMEThb
HJMKAKOr'0 ICUMXMYECKOI'0 OTHOIIEHMA K COBepIIaeMbIM MM JeMCTBUAM U, TeM OoJjee, K
nx nocsenctBusaM. CyObeKTMBHOEe OCHOBaHME €ro OTBETCTBEHHOCTM B TOM, UTO OHO, OT-
4eTJMBO CO3HaBasA 00sA3aHHOCTM, TpebOoBaBIIMe OT HEro M3BECTHOM BHMMATEJIbBHOCTU U
IIpeyCMOTPUTEIbHOCTY Ha BpeMs BBINIOJHEHUA UX, IpuBeJo cebs B COCTOAHME, B KOTO-
pOM 3aBeIOMO MOIJIO COBEPIIMTH, 3aTEM JM COBEPIIMJIO OOIeCTBEHHO ONacHOe JelicTBue
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nnu 6esneiicTBue. Ilcuxmueckoe oTHOIIIEHNEe cyObeKTa K OIIbAHEHUIO U €T0 II0CJIeICTBUAM
B OJHUX CJydYasaX MOKET BBICTYIIATh B BUJIe CAMOHAJIEAHHOCTH, B JPYIUX — HEOpesKHO-
CTHU.

Kakas n3 5Tux popM HEOCTOPOIKHOI BUHBI OyZleT XapaKTepu30BaTh JesdHue, 3aBUCUT
OT COZep KaHMsA JIeKaBIINX Ha cyObeKkTe 00s3aHHOCTEN M OT TOro, HaCKOJIBKO BpeaHOe
IocJeiCTBME OITbAHEHM A BO3MOYKHO OblLJIO IIpeliBUAeTh. Pa3inyunble cocTaBbl, IIpeycMar-
puBaloOlie HEOCTOPOYKHO COBepIIaeMble AeVCTBUA ¥ HEKOTOpble (POPMBI IIPECTYITHOTO
b6esnelicTBMUA, MOTYT ObITH Pa30MUTHI Ha ABE KaTEropuu:

HapyLIeHMA 3JeMeHTapHbIX IPaBUJ IIPEeIOCTOPOIKHOCTY, COBepIlIaeMble J0ObIM BMe-
HAEMBIM JIUIIOM;

HapyllleHMa 00s3aHHOCTel, BbITEKAIOIINX U3 XapaKkTepa npodeccuyt Uiy BBIIOJIHsAE-
MOJ pabOoThI, 1 COBeplllaeMble TOJIBKO CIIeMaJIbHBIM KPYyTOM JIMII.

K nepBoit kateropmm nesAHMM, CBA3AHHBIX C HApPYIIEHMEM DJIEMEHTAPHBIX IIPaBUJ
IIPEeJIOCTOPOYKHOCTY, OTHOCATCA CJIeAYIOolMe cocTaBbl, npenycmorperHuble YK PCPHCP:
HEOCTOPOYKHOE YHUYTOMKEHNE UM [OBpeKieHne umyinectna (cT.cT. 99 n 150); nmpectymn-
Hoe HeOpeskHOe JCIIOJIb30BaHMe 1 XpaHeHMe CceJbCKOXO03AMCTBEHHO) TexHMKM (cT. 99);
yb6uitcTBO 1o HeocToposkHOCTH (cT. 106); HEOCTOPOKHOE TeJlecHOe IToBpesKieHme (cT. 114).

Buna cy0bekTa, JOIYCTUBILIEr0 OOBIYHYI0 HEOCTOPOIKHOCTD Y. COBEPIINBIIIEr0 youii-
CTBO, TeJIECHOe IIOBpEeXKJIeHNe, YHUUTOKEeHVe VIV IIOBpeXKJIeHre MMYIIecTBa U JIpyrue
NeAHVA, COCTOAIYE U3 HapyLIeHU BJIeMeHTapHbIX IIPaBUJI IPEJOCTOPOKHOCTY, MOYKET
COCTOATH B HeOPEIKHOCTM MJIM CaMOHaJeIHHOCTM.

B cioyuae coBepiieHusa cyOBbEeKTOM yKa3aHHBIX AeAHUI B CUJIbHOM CTEeHU OIbs-
HEHUs U NOpU OOCTOATENIbCTBAaX, MCKJIOYAIOIIVX €ro yMBIIIJIeHHYI0 BUHY, OHUM TaKiKe
KBaAJINPUIMPYIOTCS KaK COBEpPIIEeHHbIe 10 HeoCTOposkHOCTY. Ho B yem BbIpaskaeTcsa 9Ta
HEOCTOpPOKHasA BMHA CyObeKTa, KaKkoBa ee KOHKpeTHad dopMa M MMeeT JIM MeCcTO OHa
BOOOIIle B JaHHOM cJy4dae?

B oTsimume oT crnenuaJbHBIX CyO'bEKTOB, Ha KOTOPBIX 3aKOHOM BO3JIOYKEHBI 3apaHee
omnpeznesieHHble 00A3aHHOCTY II0 COOJIIOAEHMIO M3BECTHBIX IIPABUJI IIPEIOCTOPOMKHOCTH,
MOMEHT BO3HMKHOBEHMA U KPYT IT0A0OHBIX 00A3aHHOCTEN ¥ CyO'BEKTOB paccMaTpuBaeMoit
HaMM KaTeropuy 3apaHee He onpegeseHbl. OHM BO3HMKAIOT OOJIbIIIE) YacThIO B CBA3U C
obpallieHreM C TeM MUJIM MHBIM MCTOYHMKOM IIOBBIIIEHHO! OIIACHOCTM.

Tak, HeOCTOPOKHOE yOMICTBO MJIM TeJIeCHOe IIOBPEeXXKJeHMe MOYKeT ABUTHCS CJIe]l-
CTBUEM HecOOJIIoleHMA Mep IIPeOoCTOPOKHOCTY IIPY o0pallleHuy ¢ TeM MM MHBIM cMep-
TOHOCHBIM OPYSKMEM WJIM IPENIMETOM, & YHUUTOKEHNE UJIM [IOBPEKAEeHEe NMYIIIeCTBA —
pe3yJsibTaToM HeOpesKHOr'o 00paIleHns ¢ OrHeM, BOAOM U APYTMMM MCTOYHMKAMY OIIacHO-
ctu. MomeHT oco3HaHuA (pakTa OOIIEHUA C MCTOYHMKOM OITACHOCTY €CTh B TO K€ BpeMs
MOMEHT BO3HMKHOBEHUA IJid cyObeKTa ero ob6A3aHHOCTEN II0 COOJIIOAEHMI0 Mep IIpeno-
CTOPOYKHOCTH.

Ho snuno, HaxogsAmieeca B CUJIBHOM CTelleHM ONIbAHEHM s, He CIIOCOOHO 0CO3HATh STOTO,
II09TOMY OHO He MOYKEeT OCMBICJIUTD U CBOel 003aHHOCTY ObITH ITPEeIyCMOTPUTENbHbIM. B
TAKUX CIAydaAX CyObEeKT IIepecTyIINJI IIOPOT OCMOTPUTETIBHOCTH €Ille JI0 TOTO, KaK CTOJIK-
HYJICS C MCTOYHMKOM OIIaCHOCTM, B MOMEHT, KOorjia IIpuBeJ cebs B COCTOsHME ONbAHEHUA.

Orcioma JnUIl0, COBEPIIMBIIIEe HEOCTOPOKHOE NIedHME B COCTOAHMUM I'IyOOKOro onbs-
HEeHIs, BMHOBHO He 3a caMblil (pakT IpUUYMHEHNUsdA, a 3a IIpuBefeHMe cebs B Takoe CO-
CTOSAHME, KOTOpOe 00yCJI0BMIIO IPECTYIIHbIE [I0CIIeACTBIUA, €CJIN IIPY 3TOM OHO CO3HABAJIO
MY JTOJIPKHO OBLJIO CO3HABATh, YTO €ro JIeMICTBME MOKEeT IIOCTABUTH IOJ yTrPo3y Te WJIN
MHbIe IIPaBOOXpaHseMble MHTepechbl. BuHa cybbeKkTa, NOIIyCTUBIIEro IIOAOOHYI0 HEOCTO-
POKHOCTD, BbIpaskaeTcs B HEOPEIKHOCT.

IIpecTynmHBIMM HEOCTOPOKHBIMU JeVCTBUAMMU UM Oe3nelicTBUAMMU, NOMMYIIEeHHBIMM B
HapylleHMe o0s3aHHOCTe}, BBITEKAIONMX M3 XapakTepa Hpodeccuy MIN BbIIIOJHSAE-
MOJI IpaBOHApPyIIMTeJIeM paboThl, ABJIAIOTCA CAeNYIOINe NeaAHNd, IpelycMoTpeHHble YK
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PC®CP: yrpara JOKYMEHTOB, COJIepsKalllX FOCyAapCTBeHHYIO TanHy (cT. 76); Hegobpo-
COBECTHOE OTHOIIIEeHME K OXpaHe coluanaucTudeckoro mmyinectsa (ct. 100); xamaTHOCTH
(cT. 172); HeOpeskHOe XpaHeHMe OrHeCTPeJbHOro opy:kuda (cT. 219); HapyllleHMe ITpaBuUJI
OesonacHOCTM TOpHBIX paboT (cT. 214); HapyllleHMe MMPaBUJ HPU IIPOU3BOJICTBE CTPOU-
TeJbHBIX paboT (cT. 215); Ha B3PHIBOOIIACHBIX HPENNPUATUAX MM BO B3PBIBOOIACHBIX
nexax (ct. 216); HapyllleHMe IpaBuJ 0€30MacHOCTM IBUYKEHUA M DKCILJIyaTallMy TPaHC-
nopra (ct.cT. 85 m 211); HapylIleHMe AEVCTBYOIIMX Ha TpaHcHopTe npasuia (cT. 213);
pasanyHble (POPMBI IIPECTYIIHOI'0 O0e31eiICTBUA, AONYIlleHHbIe BOEHHOCIYKAIIVIMUA.

Bce mnepeuncisieHHble JesAHUA [0 KOHCTPYKLMM COCTABOB IIOAPA3[eJIAIOTCS Ha JIBe
rpynnsl. K mepBoit oTHOCATCA Te, B KOTOPBIX OIbSHEHMEe BBICTyIlaeT KaK IIpaBOHApY-
INMTEeJbHBIN aKT, NIPAMO IIpelyCcMOTpPeHHBI 3akoHOM. Ciozja BKJIIOYAIOTCA HaApPYIIEHUS
mpaBus 6e30macHOCTH (IIOABJIEHME B NbAHOM BHJE) HAa B3PBIBOOIMIACHBIX HPENNIPUATUAX
u B nexax (ct. 208 YR Kasaxckoit CCP), a Takyke ymnpaBJyieHME TPaHCIOPTHBIMMU Cpell-
cTBaMI B cocTOAHUM onbsAHeHUA (cT. 2111 YK PC@PCP). Bropyoo Ipynny COCTaBJSIOT
IleAHVsA, B KOTOPBIX ONbsHEHME He CaMOCTOATEJIbHBIV aKT IIpaBOHApPYIIeHU.

XapaKkTepHO 0COOEHHOCTHIO HEOCTOPOIKHBIX ODOIIlECTBEHHO ONACHBIX INEeMCTBUI MUIIN
OesnelicTBUIT ABJISAETCA TO, YTO UX YTOJIOBHO-ITPaBOBas HaKa3yeMOCTb CTaBUTCSA 3aKOHO-
JlaTesieM B 3aBUCUMOCTDH OT (PaKTa MJIM BO3MOIKHOCTY HACTYILJIEHUSA OIpefesIeHHbIX (3a-
KOHOM IIpeZlyCMOTPEHHBIX) BpeIHbIX NocJsencTBuil. Ecan nonobHble neaHNA He TTOBJIEKJIN
X WY He CcOo3Jaliy YIpo3y MX HacTYIJIEHNs, OHM He 0O0pa3yIOT cocTaBa IIpPecTyIJIEeHU U
YT'oJIOBHO He HakagdyeMbl. CaMmo 1o cebe mpaBOHapyIIawllee NeiicTBUe nian Oe3aeiicTBIe
He JMeeT M He MOYKeT MMeTh YI'0JIOBHO-IIPABOBOI'O 3HAYEHMUA.

CrenoBaTesibHO, TP OLleHKe CyO'beKTMBHOM CTOPOHBI COCTaBa MOJOOHBIX AeAHU, IpU
onpeneneHny (POPMBI BUHBI CyO'bEKTa HYSKHO MCXOOUTH M3 MNCUXUYECKOTO OTHOIIEHUA
ero K IIOCJEeACTBUAM, a He K caMOMy aKTy [paBoHapylueHusa. Takue gedHNUs, MMeHY-
emMble OOBIYHO AEAHMAMM CO CMEIIaHHOV BMHOM!' (B OTHOIIEHWUM AeCTBUSA — B OHOI
dopme, a B OTHOLIIEHUN [IOCJIECTBUA — B APYTOi1), JOJIKHBI ObITh OTHECEHBI K KaTeropum
HEOCTOPOKHBIX. Ilcuxmyeckoe oTHOLIeHNe (YMbICceJs) CyObeKTa K akTy IIpaBOHAPYILIeHUA
OJIKHO YUYMTBIBATBhCA JIMIIb B IIpefiejlaX HEOCTOPOXKHOCTM (MMes B BUJAY OTHOIIEHNe
cyObekTa K IIOCJEICTBUIO IeHUA), ¥ OHO MMeeT 3HaueHMe TOJIBKO JJIS IIOBBIIIIEHN CTe-
IIeH) BUHBI (0OIIIeCTBEHHO OIACHOCTM) AUYA, HO He 0DIIleCTBEHHO} ONacHOCTU OeaHUs,
TaK KaK II0CJIeIHAA OIpeesseTCs B OCHOBHOM TSAKECThIO II0CJIE[ICTBUI COBEPIIEHHOT0.

KpoMme Toro, coBeTCKOe yroJIOBHOE 3aKOHOATEJIbCTBO IPM3HAET HaKa3yeMbIM He CaMo
110 cebe CcOCTOSHME CUIBHOTO OIIbAHEHNs, a IPECTYIIHOE II0CJIeICTBYME TAKOTO OIIbAHEHUA.
IlosTomMy cpopma BMHBI (yMBILUIJIEHHAs MJIM HEOCTOPOIKHAA) ONpenessaeTCsa OTHOIIeHNeM
Juna He K caMoMy (PakTy yIOTpeOJieHUs aJIKOToJA MM K (PAKTy OIbAHEHUdA, a K IIpe-
CTYIIHOMY JIeSHUIO U €T0 II0CJIeCTBUAM.

Orciona B feAHMAX, CBA3aHHBIX C HapylIeHMeM IIPOodeCcCOHANbHBIX, CIYKeO0HbIX NN
MHBIX 00A3aHHOCTEN, B CJyYae COBEPIIEHNUA UX IIbAHBIMM, YCTAHOBJIEHVE BUHBI ITOCJE-
HUX YCJIO}KHSAETCs, BO-IIePBBIX, KOHCTPYKTMUBHO 0COOEHHOCTBHIO COCTaBa paccMaTpuBae-
MO KaTeropmuyu mpecTymnHoro neincTBud (6e3aeiicTBuA), 3aBUCUMMOCTBIO DTOTO COCTaBa OT
HaCTYIJIEHMA BPEeNHOI'0 pel3yibTaTa, IPefyCMOTPEHHOI'0 3aKOHOM; BO-BTOPBIX, yKa3aH-
HOJ1 BBIIIIe 0COOEHHOCTBIO CyO'beKTMBHOV CTOPOHBI IesAHMI IbAHBIX BooOIIe. BuHa Takmux
cyO'BbEKTOB yCTaHaBJIMBaeTCA U OIpeesIsIeTCs OTHOLIeHMEM X He K PaKTy ONbAHEHUS U
He K HeIlIOCPeJICTBEHHBIM ero pe3yJsbTaTaM — IIPaBOHAPYIINTEJIbHBIM aKTaM, a K II0cJe/l-
CTBUAM COBEPIIEHHBIX B COCTOSHUM OIbAHEHUA IIPABOHAPYIIIEHMIA.

B Tex neaHusaAX, B KOTOPBIX yIIOTpeOJIeHNe aJIKoroJIA caMo I10 cebe He cocTaBJIAET aKTa
IIpaBOHAPYIIEHUA, IPeYyCMOTPEHHOr0 3aKOHOM, CIIeVaJIbHBIN cyO'beKT, NpuBoaa cebs B
COCTOSAHVE OITbAHEHMS, CO3HAET, YTO STO MOKET IIPUBECTY K HapyILIEeHUIO BO3JIOYKEHHbBIX

1Cm.: IInouTKOBCKMIT A. A. YueHme o npectymiennn, c. 398—399.



3. OTBETCTBEHHOCTB /I OCHOBAHIE OTBETCTBEHHOCTHU 3A IIPECTYILJIIEHNA. . . 86

Ha Hero 00s3aHHOCTeN (Jallle K HeHaIJIeKall[eMy MCIIOJTHEHNIO CBOUX (PYHKIMIT), OOHAKO
paccumMThIBaeT Ha HEHACTYILJIEHMe DTOr0 IIPaBOHAPYUIMTEJBbHOTO IIOCJIEACTBUA OIIbsHe-
HUA ([oJarasch Ha COXPaHEHMe CIIOCOOHOCTM K CaMOKOHTPOJIIO, Ha CUJIy HaBBIKA U T.
I1.), a BOBMOYKHOE NPEeCTyIHOe IIOCJeJCTBME STOr0 IIPaBOHAPYIIEHNA OH He IPeaBUIINT,
XOTSA MOYKeT U JOJIKEeH IpeABueTh. BuHa Takoro Jmiia, Kak IIPaBUJIO, BbIpaskaeTcA B
HeOpesKHOCTH.

Ho cnenmanabHblil cyO'bEKT, KOTOPBIMI Ha BpeMs BBINOJHEHNUsS CBOMX (DyHKIMI 004-
3aH COOJIIOZIAaTh TPE3BOCTh, YIIOTPEDJIAA aJIKOroJib, HE MOKET He CO3HABaTh, UTO OH TEM
caMbIM COBeplIaeT ITpaBoHapylleHne. OH B M3BECTHBIX IIpelesiaxX MOYKeT U JOJIPKEeH IIpel-
BIUETH, KaKk OyZleT pa3dBUBaThCA NPUUMHHAA CBA3b MEKIY €TI0 COCTOSAHVEM OITbAHEHUA U
BO3MOKHBIM IIPaBOHAPYILIEHMEM. YIIOTPeOJIAA aJIKOroJib, OH ITpecJsielyeT liesb (IpAMOi
yMBbICeJ) IPUBECTH cebs B ONIbAHEHNE, a K II0CJIeJCTBUIO ero, K (paKTy BO3MOKHOTO IIpa-
BOHApPYIIEHNA OTHOCUTCA 6e3pa3JIMIHO (KOCBEHHBIN YMBbICEJ), XOTA MOYKET U JOJIYKEH ero
IpeBUAeTh, HO PACCUMTHIBAET HA HEHACTYILJIEHME DTOr0 IPaBOHAPYINTEJBHOTIO IIOCJIe -
CcTBUA (IIoJlarasdch Ha CUJIy CBOEro InpodeccroHaJbHOTO HaBblKa, BIHOCJMBOCTY IIPOTUB
OIIbAHEHMA Y BO3MOXKHOCTDb COXPaHeHMsA CAaMOKOHTPOJIA U T. 11.). CTaJjio ObITh, BMHA TaKOTO
JIMIla MOKeT BBICTYIIaTh B (popMe CaMOHAJIeAHHOCTMU.

Besnn akTuBHBIE yMBIIIJIEHHbIE NeAHNA, COBEpPIIIeHHble B COCTOAHUM OIbSAHEHUA, —
B OCHOBHOM ITPOABJIEHVE aHTMOOIIECTBEHHBIX YCTAHOBOK CaMOl JIMYHOCTU, TO Oesmeri-
CTBUA ¥ HEOCTOPOKHO COBEPIIIEHHbIE NEAHUA IIbAHBIX — OOJIBIIEN YaCThI0 PEe3yJIbTaT UX
IIbAHOT'0 COCTOSHMUSA; €CJM B IIEPBOM CJIydae aJIKOI'OJIb IIPOBOLIMPYET, BbIABJIAET MMeEIO-
ecsa y Juia aHTMUoOIeCTBEHHbIE YCTAHOBKM (€ero JIMYHOCTHbIE O0COOEHHOCTM), TO BO
BTOPOM cJiydyae OH IIpuJAaeT ICUXMKe HOBOe CBOJMCTBO, CBA3aHHOE C MATOJOTMYECKUM
M3MEeHeHNeM JMYHOCTHOM yCTaHOBKM cyObekTa. IlocsenHasa, Kak ysKe yKas3bIBaJloCh, B
5TOM COCTOSHUM IIpeTeplieBaeT M3MeHeHNe, CTaHOBACh I'pyboil, CTaTMYHON U MHEPTHO,
a IIOTOMY HEIOCTATOYHO aJIeKBaTHA M MaJIO MPUCIIOCOOJIeHA K M3MEHEHUAM CUTYyalluu, K
ABJIEHUAM OKPYsKalollell nelICTBUTEJIbHOCTH.

Cy06beKTBHOE OCHOBaHME OTBETCTBEHHOCTM JIMII, JAOIIYCTUBIIMX Oe3neiicTBUE MU
HEOCTOPOYKHOCTh B COCTOAHUMU IIOJHOTO ONbSAHEHUA, B TOM, UYTO OHM, OTYETJIMBO CO3HABAA
Je)Kalnye Ha HuUX 00A3aHHOCTHM, TpeboBaBIIMe OT HUX M3BECTHOV BHUMATEJBHOCTU U
IPegyCMOTPUTEJBHOCTY Ha BPEMsA BBINIOJHEHUA UX, IpuBeanu cebd B TakOe COCTOSHUeE,
B KOTOPOM 3aBE€IOMO MOTIJIM COBEPIINTH, & IIOTOM ¥ COBEPIIMJIM OOIIECTBEHHO OIIACHOE
nericTBue uan besnelicTBue.

Takum 00pa3oM, BO BCEX OIMMCAHHBIX BBIIIE (DOPMaxX COBEPIIIEHMA IIPECTYIJIEHMA Ha
II0YBE IIOJIHOTO ONbAHEHNMA BUHA CyObeKTa B CO3HATEJIbHOM, BMHOBHOM BKJIIOUEHUM €r0 B
TaKoe COCTOSHYE ONbAHEeHU s, KOTOPOe 3aBeJoMO 00YCJIOBMJIO HACTYIIMBIIVE OOII[eCTBEHHO
OIaCHbIE MIOCJIEICTBUS.

3.5 WMHCTUTYT OTBETCTBEHHOCTHU 3a NPECTYMNNEHUs, COBEPLLEHHbIE B
COCTOSIHMM OMbSIHEHMSA

Ecan CTPOro NCXOOAUTH N3 He3bIOJJEeMOoTr0 IIPMHIINIIa COBETCKOI'O IIpaBa: «0e3 BUHBI HET
OTBETCTBEHHOCTM», TO JIMII0, COBEPILMBIIIee 00IIIeCTBEHHO OITIaCHOE JeJICTBME B COCTOSHUM
ONIbSIHEHMs, He BO BCeX CJydYasX BMHOBHO M, CJIEIOBATEJIbHO, OTBETCTBEHHO 34 COJlEeSH-
Hoe mM. Ha Hamr B3ryigj, HEBO3MOYKHO OOOCHOBATb BMHY TaKMUX JIMI], KOTOpble HU IIO
00'bEKTMBHBIM CBOJICTBAM COBEPIIIEHUA AeAHUA, HU 10 CyObEKTUBHBIM CBOMCTBAM CBOE
JIMYHOCTY He MOTYT OBITh OTHECEHBI HU K OJHOJ M3 YKa3aHHBIX KaTeropuil JIMI], CO3Ha-
TeJIbHO ¥ BUHOBHO NPUBeALINX ce0A B OIbAHEeHMe. JacTo NpecTyIJIeHle COBEPIIAeTCA B
CUJIy CTE€HYECHMA He ITPEABUACHHDBIX (I/I Here,Z];BI/IIU/IMbIX) 78%87%¢ O6CTOHT€JIBCTB, BO3HUKIINX
B pe3yJbTaTe HeHaMepPeHHOI'0 IIOJHOI'0 UX OIbAHEHMNS.
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VI3BecTHa, HalpuMep, Ype3MepHas MoApaKaTeJbHOCTb IIbAHBIX, ABJAIONIAACA CJIe-
CTBMEM PE3KOI'0 MOHMKEHNS UX UHTeJJIEKTa B CBA3M C OlIbAHeHKeM. JInia, HaxonAamecs
B COCTOSHUM CUJIBHOTO ONbSAHEHNs, OKa3aBIINCh B CPeie OMIacCHbIX IIPEeCTYITHNKOB, MOTYT
COBEPIIEHHO 0e30TYEeTHO COAEeICTBOBATh IIPECTYIIHBIM NIEMCTBUAM Hocyequux. Hepenko
IIPEeCTYIHUKHM CIIeI[MaJIbHO CIIayBalOT «HOBMYKOB» JJIs BOBJIEUEHUA UX B CBOU IIPECTyII-
Hble onepanuu. CiiefcTBUE TOTO Ke «IIbAHOTO cJIaboyMusa» — Jierkasl BHYIIIaeMOCTb IIbs-
HBIX, KOTOpbIE YacTO CTAHOBATCSA Oecco3HATEeJIbHBIMM MCIIOJTHUTEAMM UYyKOV BOJIN.

JIuna, onbAHeBIINMe ITPU 00CTOATEIbCTBAX, UCKJIIOYAOINX BO3MOXKHOCTD IIpeIBUIEe-
HUA MMM IIOCJIeCTBUII CBOETO ONbAHEHM, M COBEpPIINBIINME 3aTeM OOIeCTBEHHO OIlac-
Hble JIeJICTBUA, HallpaBJsdeMble BoJeil TPeTbUX JUIl, 0O0bEKTUBHO 00IIeCTBEHHO OIIacCHBI,
HO CyOBeKTMBHO He BMHOBHBI. OTBETCTBEHHOCTD 3a JledHMeEe, COBEPIIEHHOe JIMIIOM, KOTO-
poe B CUJIy BO3PACTHBIX U APYTUX O0OCTOATENHbCTB HEe 3HAJIO M He MOIJVIO 3apaHee 3HATH
HJM O BO3MOYKHBIX KPMMMHAJbHBIX IIOCJIEJICTBUAX OIbSAHEHMA, HU O XapaKTepe peakIuu
CBOEro OopraHmaMa Ha JeliCTBMe aJIKOroJidA, HesJb3s 00OCHOBATh TOJIBKO OOIIleCTBEHHO
OIIaCHOCTBIO PEe3yJIbTaTOB COINEeSHHOTO.

AHaJIOTMYHBIM JOJI3KEH OBbIThH IIOAXOJ M K OlleHKe 0e3N1efiCTBUA MJIM HEeOCTOPOXKHO-
CTM, MIPUYMHUBIINX IIPEIyCMOTPEHHbII 3aKOHOM BpEeIHbIN Pel3yJsbTaT, ecJayu OHU Oblin
IOIIYIIIeHBI JIMIIOM, KOTOPOe IIOTePsAJIO CIIOCOOHOCTh K BMEHEHMIO [0 BO3HMKHOBEHMUA ero
0043aHHOCTY OBITH OCMOTPUTEJIBHBIM B JTaHHBII MOMEHT.

Bo Bcex yka3aHHBIX BBIIIE CJIy4YasaX HM B MOMEHT IIpUBeneHNUsA ceba B ollbAHEeHMe, HU
B MOMEHT COBEpPIIEHUA NeAHUA CyObEeKT He MMeeT BUHOBHOI'O OTHOILIEHVA K II0CJIeCTBU-
M CBO€eTro IIoBelleHMs. Bo-NepBBIX, ecyy cyObeKT B MOMEHT COBepIlIeHMs 00IleCTBEHHO
OIIaCHOI'0 JIesIHMA HAXOOUTCS B COCTOSHMM IIOJHOI'O ONbAHEHMS, OH He MOXKeT HU OTha-
BaTh cebe oTyeTa B CBOMX NIEMICTBUAX, HM PYKOBOAUTH MMM. Bo-BTOpBIX, IpMUBOAA cebda B
5TO COCTOSHME, OH He MOXKeT INpeABUAeTh II0CJIeCTBUI ONbAHEHNA.

JeiicTByomias NpaKkTHKa, IpU3HaBas NOJ00HBIX JINI] OTBETCTBEHHBIMM 3a COBEPIIIeH-
HOe U KBaJauduuupys UX JedHMe II0 TOM *Ke HOpMe 3aKOHa, KoTopas IIpegycMaTpuBaeT
aHAJIOTMYHbIEe JNeAHMA B OOBIYHBIX YCJIOBMAX, (PAKTUUYECKM JOITycKaeT IPUHIINII 00bek-
TUBHOrO BMeHeHMs. OmpaBabIiBasg TaKyl0 IIPaKTUKY, OTHeJIbHble IIPaBOBEeIbI IIbITAIOTCSH
JIoOKas3aThb, 4To cT. 12 OcHoB yrojsoBHoro 3akoHogaresbcTBa Corza CCP u coros3HbIX pec-
nyOJMK sAKOObI JOIIyCKaeT OTCTYIIJIeHMe OT IPMHIIMIIA BMHOBHOCTHM, IIPENyCMOTPEHHOTO
cT. 3 Tex ke OcHoB. Tak, B. I'. CmupHOB nuitet, 4To B cT. 12 OCHOB «OIIpeNeIAI0TCA 0CO-
Oble OCHOBaHMS OTBETCTBEHHOCTH, OTJIMYHBIE 10 CyO'beKTMBHBIM MOMEHTAM OT OCHOBaHMU
OTBETCTBEHHOCTM, YCTAHOBJIEHHBIX B CT. 3 OcHOB». OH cYmMTaeT, YTO IIOCJEI0BATEIbHOE
IIpOBeJleHMe IPUHIUIIA BMHOBHOJ OTBETCTBEHHOCTU IIPUBEJNIET K IOJHOM Oe3HakazaHHO-
CTM BCeX JIMI], COBEPIIMBIINX MPECTYIJIeHMUA B COCTOAHMUM IIOJHOI'O ONbAHeHU:A. «Ecanu
’Ke YCTaHOBMUTBH HaKa3yeMOCTb dTuX nedaHmuir, — nuiretr B. I'' CMUpPHOB,— TO 3TO JOJK-
HO OBITH CZleJlaHO He B COOTBETCTBUM C OCHOBAaHMAMM, Ha3BaHHBIMM B cT. 3 OCHOB, a B
IIOpAAKe MCKJIIOYeHNA U3 HUX. VIMeHHO 5TUM 3a/ladaM U CJIY:KUT HOpMa, CofepsKallasacs
B cT. 12 OcHoB». Ilo muenuio B. I'. CmupHOBa, Takoe HapyllleHUe IPUHIIMIIA BMHOBHOM
OTBETCTBEHHOCTM SBJISETCS BIIOJIHE 11€JIeCO00Pa3HbIM U CIIYKUT «yIOBJIETBOPEHUIO MO-
panbHBIX TpeGoBaHMII CONMATMCTUYECKOTO obIecTBar’.

I Toro uTo661 136€3KaTh ,B 3TOM BOIIPOCE OTCTYIJIEHUS OT IIPUHIINIIA BUHBI, HE0D-
XOAMMO BHECTY M3MEHEHUA B KOHCTPYKI[MIO OTBETCTBEHHOCTY JIMI[, COBEPIIMBIINX IIpe-
CTyILJIeHNe B COCTOAHMM onbaHenua’. Ha mam Baraaz, caenyet anddepeHnupoBaTh oT-
BETCTBEHHOCTD JINMI], COBEPIINBIINX IIPECTYIIJIeH/Ee B COCTOSHMUM IIOJHOI'O M HEIIOJIHOTO

!Cmupnos B. T'. OcHOBaHNUSA yrOJOBHOI OTBETCTBEHHOCT U HAKA3AHMA 3a IPECTYILIeHNS, COBepIIeHHbIe
B COCTOSAHNY OontbsAHeHUA.— BecTHuUK JII'Y, cepusa sKoHOMUKM, puaocodpuy u npasa, 1964, Ne 11, c. 134—135.
2TTomo6HbIe MHEHVSA BLICKA3bIBAMICE B Hallelt uTepartype u apyrumu asropamu. H. C. Jleitkuua mpes-
JlaraJia BBIIEJIMTb B CaMOCTOATEJIbHBIN COCTaB NpuBeZeHMe cebs B COCTOsHME ITyOOKOro ONbAHEHM:, B
KOTOPOM MOTJIO OBITE COBEPIIIEHO 00miecTBeHHO onacHoe gesHne (Cm.: BecTauk JIeHMHIpaJCKOTO yHMBEP-
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OIIbAHEHNA. HpeﬂCTaBJIHeTCH HeJIeCOO6paSHbIM TakKye B CaMOM 3aKOHE yKa3aThb O IIepe-
HeCeHNMV OCHOBaHMA OTBETCTBEHHOCTU JIMI, COBEPIINMBIINX NeAHVE B COCTOAHMUMN IIOJIHOT'O
OIIbAHEHVIA, K MOMEHTY IIPUBEACHUA VMU cebsa B 3TO coCcTOAHUE.

IIpu aTOM MBI OroBapmBaemcs, 4TO cT. 12 OCHOB yroJioBHOTO 3akoHozaTeabcTBa Co-
103a CCP u cor03HBIX peclyOJMK B IIPMHIMUIIE COBEPIIEHHO IIPaBUJIBHO pellaeT BOIIPOC
00 OTBETCTBEHHOCTM 3a IIPECTYIJIEH)E, COBEPIIIEHHOE B COCTOAHUN ONbsAHeHMA. Hu onuH
IIPECTYITHMK He JOJIKeH 130eskaTbh 3aKOHHOJ OTBETCTBEHHOCTM 3a COLEeSHHOE Ha TOM
TOJIBKO OCHOBAHMM, YTO OOII[eCTBEHHO OIIACHOE JIegHle COBEPIIIEHO M B COCTOAHUM OIIbSA-
HeHUsA. Ho mososkeHme ykasaHHO HOpMBI 3akoHa (cT. 12 OcHOB) HEOOXOAMMO HE IIPOCTO
BOCIIPOM3BECTM B 3aKOHOJATEJIbCTBE COIO3HBIX pecryOJsMK, KaKk 9TO MMeeT MeCTO HbIHe,
a pa3BUTHh U JOIIOJIHUTH YKa3aHMEM KOHRpeTHOﬁ KOHCTPYKUIUN 3TOJ OTBETCTBEHHOCTM!.

OcHoBaHMe OTBETCTBEHHOCTM U IIPUHIIUII KBAJAMUMPUKAIIMN IPEeCTyIJIeHN, COBepIIeH-
HBIX B COCTOAHMM HEIIOJHOTO M IIOJIHOTO HaMEPEeHHOI'0 ONbAHEHUs, a TaKiKe JIMI[aMMU,
OIIbsIHEHJE KOTOPhIX 6e3yCJIOBHO CONPSAMKEHO ¢ 0OIIIeCTBEHHO OIIaCHBIMMY II0CJIEACTBUAMM,
KaK IIpaBUJIO, BEPHO ONpeAessA0TCsa CyLebHOM TpakTUKOM, HO He HAlllJI COOTBETCTBYIO-
IIIer0 OTPasKeHUs B AelICTBYIOIEM 3aKOHOJIAaTeJIbCTBE.

B aToi1 cBasu cT. 12 OcHOB, BocmponsBegeHHas B ¢T. 12 O0mieir vactu YK PCPHCP
U OPYTUX COIO3HBIX pecnyOJMK, Ha HAII B3TJIAM, HYKIAETCA B AONOJHEHUU BTOPOI da-
CThIO, COZEpKallleil yCJOBUS OTBETCTBEHHOCTU 3a AesSHUS, COBEpIIIaeMble B COCTOSHUM
OIbsHEHMs. OTY BTOPYIO YaCTh MOKHO ObLIIO ObI ChOPMYIUPOBATH CAEAYIOIIMM 00pa30M:
«OTBETCTBEHHOCTh OIbAHEBIIEr0o JIMIla HacTyIaeT II0 TOW cTaTbe HacrtodAmlero YK, mo
KOTOPOI IPEeIyCMOTPEHO COBEPIIIEHHOE UM JIeAHUE:!

eCJin OIIbAHEHMEM 3TO JIMIIO He ObIJIO JIMIIIEHO CIIOCOOHOCTM OoTaaBaTb cebe oTueT B
CBOMX OEeMCTBUAX UJIN PYKOBOOAUTH MU,

€CJIM OHO ITPUBeJIO ceOA B COCTOAHVE OITbAHEHNUA C HaMepeHNeM COBEPIINTh IPeCTyII-
JeHue,;

€CJIM OHO ABJIAETCA 0C000 ONaCHBIM PEUMAMBMCTOM WMJIM JIMIIOM, 00A3aHHBIM U MMEB-
IIIM BO3MOSKHOCTB [0 OIIbAHEHNA IIPeIBUIETh 00IIeCTBEHHO OIAaCHbBIN XapaKTep Mocae-
CTBUI CBOETO OIIbSHEHUA».

Bo Bcex ocrasibHBIX CJIy4dadaX Jinia, COBEpPUIMBIINME IIPpeCTYyIlJIeHe B COCTOAHNUN II0JI-
HOT'O OIIbAHEHMs, MOoJJIeKaT OTBETCTBEHHOCTH II0 CIlelMaJjbHOII HOpMe, KOoTopasa JOoJIKHA
ObITh BBesieHa B OcobeHHYI0 YyacTh ¥ K mpuMepHO B cileqyoIeil pegakiun:

«COBepU_IeHI/Ie O6LU;€CTB€HHO OITaCHBIX ﬂeﬁCTBMﬁ B pe3yJsbTaTe IIpuBeJeHNA ceba B
COCTOAHME CMJIBHOTI'O OIIbAHEHNMA, KorJga JIMIIO He MOIJIO OTAaBaTb cebe oTyeTa B CBOUX
I[GﬁCTBI/IHX N PpyKOBOAUTDH MMM, HaKa3bIBaeTCsA MCIIPABUTEJIbHBIMM pa6OTaMI/I Ha CPOK
A0 OOHOI'O roga MJn JIMIIeHeM CBO60,HI:>I Ha CPOK OO0 IIATH JIeT.

EcJM B COCTOSHMM CUJILHOTO ONbAHEHWS COBEPIIeHO AesHMe, OTHOCAIeecs K IMCIy
TAXKMUX [IPeCcTyIJIeHNi, IepedcIeHHbIX B CT. 71 HacTosAmero YK, BUHOBHBII MOJJIEKUAT
HaKa3aHUIO B IpefesaxX CaHKIMM cTaTby YK, mpemycMmaTpuBariolieit coBepllleHHOe UM
IesHYe».

IIpepsiaraeMas KOHCTPYKIMA OTBETCTBEHHOCTM 3a IPECTYILIEHMS, COBEPIIEHHBIE B
COCTOAHMM TIOJHOTO ONbAHEHMs, HAa HAIl B3TJAM, MMeeT PAJ IpeuMyllecTB Iepes meii-
cTByOmei!.

curera, Ne 11, Bom. 2. JI., 1958, c¢. 120—121). ObocHoBanHOCTS npennokennsa H. C. JleifikuHoi npu3HaeT A.
B. CaxapoB, HO OH CUMTaeT, UTO yKa3aHHOe 000CHOBaHME BUHBI OAMHAKOBO BO3MOXKHO KaK IIPM KOHCTPYK-
Uy 0TBeTCTBeHHOCTH, ITpensaraemoit H. C. JlelikMHOI, TaK U IPY CYILIeCTBYOIIeM pelteHny Boapoca (Cwm.:
CaxapoB A. B. Ykaa. pabora, c. 225).

! Tanmas Touka 3peHMs yske BLICKA3bIBAaJach HAMM B OJHOI M3 cTaTeil, omybamkosanHoit B 1963 romy
(Cwm.: Tpyner MHCTUTYTA pustococpmm n mpaBa Axagemun Hayk Kaszaxckoit CCP.— Bonpoch! yrosoBHOTO
npasa 1 nporecca. Aama-Ara, 1963).
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BricTynmB IPOTHUB HAIIIEro NPEAJIOMKeHMA 0 AonosHeHun cT. 12 OCcHOB BTOPOI 4acThio, A. A.
labnanm mpusHaeT HelesJecoobpa3HBIM Takske BBeneHye B OcobeHHYI0 YacTh YK COIO3HBIX pec-
Iy OJIMK CIIeNVaIbHOY HOPMBI, YCTaHABJIMBAIOIIEl YyTOJOBHYIO OTBETCTBEHHOCTD 33 BCE COBEPIIIeH-
Hble B COCTOSAHMM IIOJIHOT'O OIbsHEHMA npecTyIieHna. OH cUMTaeT «IPUHIMUIINAJIBHO HEBEPHBIM
3apaHee OIIpPeesATh ¥ YKa3bIBaTh B 3aK0HE MCUEPIIBIBAIOIINII [IepedeHb TeX CJIydaeB, B KOTOPBIX
JIVIIa BMHOBHBI ¥ OTBETCTBEHHBI 32 CBOM COBEPIIEHHBbIE B COCTOSHMIY IIOJIHOTO OIbSHEHUS, YTO-
JIOBHO Haka3yeMble meanusa». A. A. 'abuanu nuiier, 94To «BOIPOC O TOM, BUHOBHO MJIM HET JIUIIO
B COBEpIIIeHMN OIIPe/IeJIEHHOT0 O0IIeCTBEHHO ONACHOIO JeAHMA B COCTOSHMUY IIOJTHOT'O ONIbAHEHN,
IOJI3KEH pellaTbCcA B KasKJIOM KOHKPETHOM CJydae CyZOM Ha OCHOBAaHUM MaTepPMaJIOB yIOJIOBHOI'O

mesar’.

IIpensiaraeMslil HaMJ HOBBIJ CIIeLMaJIbHBIN COCTAB IPECTYIJIeHMs 110 CTPaxoM yro-
JIOBHOJ OTBETCTBEHHOCTM BO3JIaraeT Ha KaMKJOro I'paskJaHMHA IIPaBOBYI 00A3aHHOCTH
He NIPUBOAUTL cebs B CUJIbHOE ONbAHEHMe, KOTOpoe 3aKOHOJaTeJIeM IIPU3HAHO 3aBeJ0MO
oO11ecTBeHHO omacHbIM cocTossHMeM. C BBeZleHMEM TaKOro CIIeI[MaJIbHOTO MpeaNMCaHms
YTOJIOBHOTO 3aKOHA OTBETCTBEHHOCTb BCEX JIMI[, COBEPIUMBIINX IIpaBOHApyllIeHle B CO-
CTOAHUM I'IyOOKOro ONbAHEHMs, IIOJYUUT MCUePIIbIBaIolle II0JTHOe Iopuandeckoe 060CHO-
BaHIe, KOTOPOe paHblIlle He BCerja MOKHO OblJIO YCTaHOBUTH,— CO3HATEJIbHOE HapyllleHue
3anpeTa NPUBOAUTHL cebsA B COCTOSHME, 3aBeIOMO OIlacHOEe C TOYKM 3PEeHMA YT'OJIOBHOTO
3aKOHa.

BBe,ueﬁme B [IPAKTURY npe,zmaraeMof/’[ HaMJ1 KOHCTPYKIIMJM OTBETCTBEHHOCTHM 3a IIpe-
CTYILJIEHNsA, COBEPIIIeHHbIe B COCTOSAHMM OIbsHEHMA, BOIIPEKY OITaCeHMAM HEKOTOPBIX aB-
TOPOB, HM B KOEM cJiydae He IpuBeneT «K ocJjabjeHnto 60pbObI € IIpecTyNJIeHUAMMU,
BBIBLIBAEMBIMM aJIKOroJeM»?. HampoTus, Mojo6HOe peIlleHMe BOIPOCA MOKET CII0C06-
CTBOBaTh yCUJEHMIO OOpbObI HE TOJIBKO C IIPECTYIJIEHMAMM, COBEpIIEHHBIMM Ha II0YBe
IIBAHCTBA, HO U C IIPMYMHON TaKMUX IIPECTYIJIEHNI — caMMM aJIKkorosausmoM. Benb 60ps0y
C IIpecTyIJIeHMAMM, CBA3AHHBIMU C aJIKOTOJIM3MOM, HeJIb3s CBOAUTH TOJBKO K HaKasa-
HUIO caMUX NpecTyNnHMKOB. OrpoMHOe 3HadyeHMe B 3TOM Jiejle MMeeT M NPOoUIaKTHUKA,
IpenyInpeskJieHne UX NyTeM epeHeceHUA IeHTpa TAMKecTU O00pbObl Ha MOMEHT IpUBe-
IleHsA IPEeCTYIIHMKOM cebs B cocTOsAHMe onbsHeHMA. Ilpenaraemas HaMu HopMa 3aKOHa,
6e3ycJI0BHO, MOXKET JJaTh 3HAUMUTEJbHBIN IIpoduIakTuiecknil appexT.

1Cm.: Tabuann A. A. Ykas. paboTta, c. 87—90.
2Cm.: Kacatkun FO. II. K u3y4eHMIO KOHKDETHBIX NPWYMH, BLI3LIBAIOIINX IIPECTYILIEHUA. YdYeHbIe
3anmcKky Tal?KMKCKOTO TOCyAapCTBEHHOTO YHMUBepcuTerta, T. X1, Bein. IV. dymaube, 1956, c. 139.



(NMABA 4. MEPbl BOPbBbl C MPECTYMJNEHMSIMM, COBEPLLEHHBIMM HA
MOYBE MNMbAHCTBA N AJIKOTOJIM3MA

4.1 WMHpmBupyanusaums OTBETCTBEHHOCTM M HaKa3aHWUS 3a OesHus,
COBEpPLLEHHbIE B COCTOSIHUWU OMbSIHEHUS

OnbsaHeHNEe U CBA3AHHOE C HUM IICUXO(PUBUUECKOE COCTOAHME CyObEKTa, COBEPIIINB-
IIIeT0 IIPECTYILJIEHNME, MIMEEeT CIellMaJibHOe YTOJIOBHO-IIPaBOBOE 3HAUYEHMEe AJIA pelleHNA
BOIIPOCOB He TOJIBKO 00 OCHOBAaHMAX YT'OJIOBHOV OTBETCTBEHHOCTM, HO U 00 MHAMBUAYA-
JAM3aluy HaKa3aHU 33 MIPEeCTYIJIEHNA, COBEPILIEHHbIE B ITI0JIOOHOM COCTOSHUMN.

B pemiennn Bonpoca o BAMAHUM ONbAHEHUS Ha Mepy OTBETCTBEHHOCTMU JIMII, COBEpP-
HIVBIINX IIPeCcTyIlJIeH)e B 3TOM COCTOAHUM, B COBETCKOM IOPUANYECKON JUTepaType OT-
YJeTJMBO HaMe4YalOTCA TpU pa3JiMdHble TeHIOCHIIUN. OI[HI/I aBTOPbI CKJIOHHBI CHMUTATh CO-
CTOAHNE OIIbAHEHUA CMATYawIIMM OTBETCTBEHHOCTD OGCTOHTeJIbCTBOMl, Apyrme — OTAr-
yaomumM?, TpeTby — MpeAJaraoT pellaTh 3TOT BOIPOC B 3aBUCUMOCTM OT KOHKPETHBIX
0ocoOeHHOCTeN KaskJOoro AedAHUA M MHAMBUAYAJbHBIX XapaKTepUCTUK JIMIA, COBEPIIVB-

IIIer0 €ro B 3TOM COCTOSHUI®.

OcnoBb! yronoBHoro 3akoHozarTenbcTBa Coros3a CCP u coo3HBIX pecryOauK, npu-
HATbIe B 1958 rony, He comepskas HUMKaAKMX yKa3aHUIl Ha 3TOT cuUeT. B yroJsioBHBIX
KOZIeKCaX COIO3HBIX PecIyOJIMK BOIIPOC O 3HAYEHMM OINbAHEHUA MJIA OIpeAeseHUs Me-
pPbI OTBETCTBEHHOCTM JIMI], COBEPUINBIINX MPECTYIlJIeH/e B DTOM COCTOSAHMUM, PelIajiCca
II0-Pa3HoOMY.

B 3aBMCHMMOCTM OT OIIEHKM COCTOAHMA OIIbAHEHMA KaK CMATrYaloIllero MM OTArda-
IOIIler0 BUHY 00CTOATeJNbCTBA, YTOJOBHbIE KOJEKCHI COIO3HBIX PECIIyOJIMK MOYKHO OBLIO
pasnesinTh Ha TPU T'PYIIIbL:

1) YK Apmasnckoir CCP (ct. 36) 1 Mongasckoit CCP (ct. 38) mpusHaBaamu onbAHEHNE
OTATYAIIIMM OTBETCTBEHHOCTb 00CTOATEJBCTBOM;

2) YR 9Scrouckoit CCP u JIutoBckoit CCP — oTAryarommm OTBETCTBEHHOCTh 00CTOSA-
TeJIbCTBAM TOJIBKO B CBA3M C COBEPIIIEHMEM ITPECTYIJIEHMA ITPU UCIOJHEHUM ITPOdECCHO-
HaJIbHBIX U CJY:KeOHBIX 00a3anHOcTel, a YK. YCCP, BCCP, PCHCP, Tagskukckoit CCP
u Typrmenckoit CCP — B ¢BA3M C MCIIOJIb30BaHMEM MCTOYHMKA ITOBBIIIIEHHO OIIaCHOCTH;

3) YK Razaxckonn CCP, Kupruackoit CCP, ¥zbekckoit CCP, I'pyaunckonn CCP, Jlar-
Buiickoit CCP n Azepbangskanckoit CCP B mepedne HUM CMAr4aronnMX, HU OTATYAIONMX
OTBETCTBEHHOCTDH OOCTOATEJBCTB HE COZEPIKaM YKa3aHM 0 3HAYEHUM COCTOAHMA OITbA-
HEHUA.

TTono6uoit Touky 3pernsa npuaep:xusatorcsa H. ®. Kysuenosa u B. A. Kypunos (cm.: ¢6. Ilpumenenne
HAKa3aHUA 10 COBETCKOMY yroJioBHOMY mpaBy. M., 1958, c¢. 136-137).

2Cm.: Kaprmery J1. V. OTaryaromme u cMArdamonme o0CTOATENLCTBA B yroJoBHOM mpase. M., 1959, c.
67; BeiticenoB B. C. Ankoronuam u npobseMbl 00pbOBI C IPECTYITHOCTHIO, CBA3AHHON ¢ HUM

3Cm.: Topenmx V. V1. 3HaueHMEe COCTOAHMA ONbAHEHUA IPY COBEPIIEHNMY OOIIECTBEHHO OIIACHOrO Aeii-
cTBUsA.— Bompock! yrosioBHOro mpaBa u mpornecca, Bbi. I. Munck, 1958, c. 33—34; CaxapoB A. B. Ykas.
pabora, c. 231—235.
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CynebHasa mpakTUKa IPY pelleHuy 3TOro BOIpoca B OCHOBHOM MCXOAMJIA U3 TOTO, YTO
HEITPaBUJIBHO PacCMaTpPUBaTh ONbJAHEHME BCErja OTArYAIOUIMM OTBETCTBEHHOCTH 006CTO-
ATEJbCTBOM U MBJIMUIIIHE IIPeyBeJIMYMBATH OTATYAIOIIEr0 ero BUHY 3HAYeHUA.

B coorsercrBunu ¢ 3akoHom CCCP ot 11 umionsa 1969 r.! cr. 34 OCHOB yTroJIOBHOTO
s3akononaresibcTBa Corwsa CCP u coro3HbIX pectyOsamk Obliia gomosiHeHa 1. 10, oTHOCA-
IIVM K 9MCJIy OOCTOATENHCTB, OTArYAIOIMX OTBETCTBEHHOCTH BMHOBHOI'O, COBEpIIIEHNE
IIPEeCTYIJIEHUA B COCTOSHUY OITbAHEHUA. TaKue sKe N3MeHeHN A BHeCEHbI B 3aK0OHOaTe Ib-
CTBO COI03HBIX pecnybnuk (cT. 39 YK PCPCP n coorBeTcTByMOIIME cTaThy YK apyrux
COIO3HBIX pecnybimk). OnHakO B 3aKOHE He yKa3bIBaeTCs, B KAKUX CJIydasgX COCTOS-
HJe ONbSAHEHUA JINIlA, COBEPUIMBIIETO IIPeCTyIJIEHNe, JIOJIPKHO ObITh IPM3HAHO 0OCTOA-
TEJBCTBOM, OTATYAIOIMM €ro OTBETCTBEHHOCTh. BoJjiee TOro, 3aK0H IIPEeJIOCTABIAET CYyAY
IIpaBoO, «B 3aBMCUMOCTHU OT XapaKTepa IIpecTyIJIeHUsd, He IPU3HATh 3TO 00CTOATEIbCTBO
OTATYaIolM OTBETCTBEHHOCTBb», HO TaK)Ke He yKas3blBaeT OCHOBAHMA, U3 KOTOPBIX CYI
IIPY DTOM JIOJI3KEH MCXOOUTD.

HdaBada pasbsacHeHue 110 nJaHHOMY Borpocy, IIlnenym BepxoBaoro Cyma CCCP B mo-
craHoByneHnnu «0O 3anmayax cynoB mo BbinosiHeHuio rnocraHoBsaeHuit ITK KIICC, Cosera
MwunnuctpoB CCCP u Yrkazor IlpeaunnymoB BepxoBabix COBETOB COIO3HBIX PECITYyOJIMK
0 Mepax Mmo ycuJieHuio 60pbObI MPOTUB IIbAHCTBA M aJiKoroamama» oT 11 mrossa 1972 r.
Ne 3 oTmeTuns, 4TO «cyZaM HaJJIesKUT II0 KasKJIOMY yTOJIOBHOMY [eJy, coOJirofiasa Tpe-
OoBaHMA 3aKOHA O BCECTOPOHHEM, ITOJIHOM ¥ 00'b€KTUBHOM MCCJIEAOBAHMUM 0OCTOATEIBCTB
JleJia, yCTaHABJMBATh, COBEPIIIEHO JIU IIPECTYIJIEHV€ BUHOBHBIM B COCTOAHUY ONbAHEHUA.
IIpy npusHanuM (pakTa COBEPIIEHUA MPECTYIIEHMUA B COCTOSHUY OIIbAHEHUS OTArYaro-
IIVM OOCTOATEJIbCTBOM CYJI JOJI?KEH Ha DTO COCJIAThCA B INPUTOBOpE IIPM MOTUBUPOBKE
Ha3HAYeHHOTO HaKaszaHWUA»2. YcTaHaBJIMBAadA, YTO CyAbl, B HapylleHue TpebGoBaHus cT. 34
OcHoB yrogosHoro 3akoHogarenabcTBa Cow3a CCP m coro3HbIX pecrnybamnK, Hepeako He
YUUTBIBAIOT COCTOAHME OIbAHEHUA [IPM Ha3HadYeHUM HakasaHus, Ilmenym BepxoBHoro
Cyna CCCP B mocranoBaenun «O IpakTUKe NPUMEHEHUs CyJaMM 3aKOHOJaTeJIbCTBa U
nioctanoBJyieHuit [lnenyma BepxosrHoro Cyna CCCP, nanpaBJ/ieHHBIX Ha ycuJjeHue 60pb0ObI
C IbAHCTBOM U aJIKOTOJIM3MOM» yKasaJ: «Ilo cMbIcsly 3aKOHA CyZ BIpaBe, B 3aBUCUMOCTU
OT XapakKTepa IIPeCcTyIJIeHUdA, He IMPU3HATHh 3TO OOCTOATEJBCTBO OTATMYAION[MM OTBET-
CTBEHHOCTb JIMIIb C IPUBEJeHMEeM B IPUTOBOPE MOTUBOB IIPUHATOTO PelleHusa»’.

Bompoc 0 ToM, KaKMMM IPUHIUIIAMU HaJJIEKUT PYKOBOJICTBOBATHCA IIPU OI[eHKe 00-
CTOATEJBCTB II0 JleJlaM O MPEeCTYIJIeHMUAX, COBEPIIEHHBbIX B COCTOSHUM OIbAHEHUs, He
HallleJl OTPasKeHUsA U B HaydHO JuTepaType?.

Kaxk rokasbIBaeT nsydeHue JieJi 0 IPeCcTyIlIeHUAX, COBEPIIIEHHbIX Ha IT0YBe ITbIHCTBA,
IIOJIOXKEeHYe 3aKOHa 00 OTArvyaroieM OTBeTCTBEHHOCTh 3HaUeHUM (paKTa COBepIlIeHUs IIpe-
CTYILJIEHUA B COCTOSAHUM ONbAHEHUS B TeUeHMe pAja JIeT He HaXOAUT eIVHOBPEMEHHOT'0
IIPaKTUYECKOT'0 IIPUMEHEeHNA.

OTnenbHBIE CYIBI, OCYLIECTBJIAA NPABUJIBHYIO KapaTeJIbHYIO0 MPAKTUKY [0 AesaM O
IIPECTYIJIEHMAX, CBA3AHHBIX C NbAHCTBOM, (PAKT COBEPIIEHUA NPECTYIJIEHUA B COCTOA-
HUMY OITbIHEHMA IIPU3HAIOT KaK OTArdarllee BUHY 0OCTOATEJbCTBO, O YeM yKAa3bIBAIOT B
cynebHbIx mmpurosopax. Tak, mo gesry @., OCysKJIEHHOTO II0 IIII. «O», «B» 1 «1» 4. 1 cT. 88
YK Razaxckoit CCP (3a yMbllllJIeHHOe yOMIICTBO M3 XYJUTaHCKUX NOOy:KIeHUi 3. Ipu
VICIIOJTHEHUY UM CJIysKeOHBIX 00s3aHHOCTE), 00JIaCTHOM Cy KaK Ha OJHO M3 OTATYaIOnMX
OTBETCTBEHHOCTH OOCTOATEJILCTB B IIPUTOBOPE yKas3aJ Ha TOT (PaKT, UTO IPEeCTyILJIeHNe

1Cm.: BemomocTu Bepxosroro Cosera CCCP, 1969, Ne 29, c. 249.

2C6opunk nocranopyaennit Ilmenyma Bepxossoro Cyma CCCP, 1924—1977, 1. I. M., 1978, c. 26—27.

3Tam sxe. C. 33—34.

4Cm.: KommenTapnit k YK PCPCP; M., 1971, c. 101; KommernTtapnuit k YK BCCP. Munck, 1977; Jlelikuna
H. C. JIuuHOCTh IIpeCTYIIHUKA M YIOJIOBHAA OTBETCTBEHHOCTh, c. 111—112; T'abuanu A. A. Ykas. pabora,
u Op.
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IIoACYAMMBIM COBEPIIIEHO B COCTOAHMM OIIBAHEHWA, U IIPVMMEHNJI K HEMY MCRJIIOUNTEJIb-
HYI0 Mepy HaKa3aHMA.

O6JiacTHOM CyZI IPUTOBOPMJI K BBICIIEN Mepe HakazaHuA ['. mo nm. «O6», «r» 4. 1 cT.
88 YK Kazaxckoit CCP (3a yMblllJIeHHOe yOMIICTBO M3 XYJIMTaHCKMUX IOOYKIEeHMUI C
0co60J1 3KeCTOKOCTbHIO), KOTOPOMY B KadeCTBe OJHOI'0 M3 OTATYalolMX OTBETCTBEHHOCTH
06CTOATENLCTB BMEHEHO COBEepILIeHNe IPECTYIIIeHNUA B COCTOAHUN OIIbAHEHNS.

Hapsany ¢ aTuM HeKOTOpble HapOAHbIe Cy/bl 10 YTOJOBHBIM JlejlaM O IIPeCTyIJIeHUAX,
CBA3aHHBIX C IbAHCTBOM, He IPUMeHAIOT nojoxkeHue 1. 10 ct. 36 YK Kazaxckoit CCP 06
OTATYAIOIIEM OTBETCTBEHHOCTDH 3HaUeHNUM (PAaKTa COBEPIIEHUS IIPECTYIJIEHUS B COCTOA-
HVIN OIIbAHEHUA U B Cyge6HbIX IIPUTroBOpPax HE YKaA3bIBalOT MOTMBOB TaKOI'O PEIIICHWMA.

VIzyuenue cynebHO npakTuky 1o npuMmerenuto 1. 10 c¢t. 34 OcHOB o gesaMm o mIpe-
CTYIIJIECHUAX, COBEPIIEHHbIX B COCTOAHMM OIIBAHEHVA, CBUAeTeJIbCTByeT O TOM, 9TO OHa
OKOHYATEeJILHO ellle He CJIOXKIJach. B mpurosopax cynoB pakT COBEpILIEHMA IIpecTyIlIe-
HVA JIMITOM, HaXOOAIIIMMCA B COCTOAHMY OIIbAHEHNMA, B OCHOBHOM IIPM3HaAETCA B KadeCTBe
OJITHOTO M3 OTATrYalOI[X OTBETCTBEHHOCTb 00CTOATENIbCTB, OAHAKO BCTPEUAITCH CIIydan,
Korga CyAbl IIPMMEHAIOT K JMIaM, COBEPIIMBIIMM IIPECTYIIJIEHME Ha IIO4YBe IIbAHCTBA,
MATrKNVMEe Mepbl HaKa3aHWsA, He 000CHOBBIBasA B BHIHOCHMMBIX IIpUroBopax MOTMBOB CBO€ro
peleHuA.

OnbaxeHne caMo 110 cebe He ABJIAETCA YIOJOBHO HAaKa3yeMbIM, a CTAHOBUTCSA TAKOBBIM
JIUIIIb B CBA3U C €ro KOHKPETHBIMU ITPEeCTYIIHBIMMU HocJjJencTBuAMMU. IIoaTOMy B OCHOBY
penreHusa Bompoca 006 OTATYAIOIEeM OTBETCTBEHHOCTH 3HAYEHUM OINbAHEHUA, [10 HallleMy
MHEHMIO, JOJIKHBI ObITH IIOJIOKEHBI MMEHHO Te 00CTOATEeJbCTBA, B CBA3U C KOTOPBIMU
IIOBBIIIaeTCA 0OIecTBEHHAS OITACHOCTD IIOCJEICTBUIL BTOr0 cocToAHMA. [Ipunep:rmuBasach
aTOM 2Ke Touku 3peHusd, V. V. Topennk ormeuas, 4To onbAHeHNe npuobpeTaeT OPUAM-
JecKoe 3HaueHMe He caMo 110 cebe, He IpsAMO, a 6saromaps TOMy BJIMAHNIO, KOTOPOE OHO B
TeX WM UHBIX CIydadax OKasblBaeT Ha CyObeKTUBHYIO CTOPOHY npecTymienusal. OnbsaHe-
HJe, KaK M3BECTHO, IIpeKJe BCero OTpMUIIaTeJbHO BINsAET Ha IICUXMUYecKye OTIIPaBJIeHNd,
B YaCTHOCTM Ha BOJIEBYIO M MHTEJIJIEKTYaJbHYIO0 AeATeJbHOCTh INCUXUKMU cyObeKTa. Bee
IIOCTYIIKM, JECTBUA IIbAHOI'0, OCY’KJIaeMble KaK aHTUOOIIleCTBEeHHbIe, BCerja HOCAT Ha
cebe medyaTh 5TUX OTPULIATEJbHBIX BJIMAHUI aJIKOroJid Ha Ncuxuky. OnbAHeHMue orpe-
IeJisieT XapakKTep IOBeZleHUA udepel3 CBOe OTpUIlaTeJIbHOe BO3/elCTBME Ha HOpMaJbHOE
npoTeKaHye ICUXNYeCKUX IPOIeccoB?,

IToaTOMY OTATYaroIlee MM CMArdapliiee OTBETCTBEHHOCTh 3HAaYeHe OIbAHEHM [IPO0-
ABJIAETCA IVIaBHBIM 00pa30M B CTemeHM BUHBI cyObekTa. Ha xapakTep u crerneHb o0Ie-
CTBEHHOI1 OTIACHOCTM COBEPIIIEHHOTO JeAHUsS ONbJHEHVE OKa3bIBAET CBOE BJIMAHNE OIO-
CPeICTBOBAHHO, Yeped BJANUAHME HA XapaKTep U CTENeHb BUHBI JIMIA.

T'oBopsa 06 oOGcToATENBCTBAX, OTATYAIOIIMX Y CMATYaIIX OTBETCTBEHHOCTD, CJIENIy -

€T MMeTb B BUAYy, 9TO OHU Jn00 BKJIIOYAIOTCSA B COCTAB UM BJIMUSIOT Ha I'CBaJH/ICbI/IHaI_U/IIO

AeAHUA, Janbo HaXOoOATCA BHe COCTaBa U BJIMAIOT Ha OIIpeneJieHre Mepbl HaKaSaHI/IH3.

1Cm.: Topesuk U. Y. Ykas. pabora, c. 31.

2IIo muenmio B. H. KyznpsBiesa, cy0beKTUBHAA CTOPOHA IIPECTYILIEHNA OIpe/iesiAeT 06'beKTUBHYIO ero
cTopoHy. «Bynyuiasa o6beKTHBHAA CTOPOHA IPECTYIIJIEHNA,— NUIIET OH,— B MJI€aJbHOI (pOopMe CKJAIbIBa-
eTcsA B COBHAHMM JIUIA U 3aTEM B TOI UJIM MHOM Mepe OCYIIIeCTBJAETCA B AeICTBUTEJNBHOCTH. .. JJanbHeias
poJIb CyO'BEKTMBHOM CTOPOHBI IPECTYIJIEHMA 110 OTHOIIIEHMIO K 00'beKTUBHOI CTOPOHE COCTOUT B TOM, YTO
OHA KOHTPOJIMPYET, HAIIPABJAET M PETrYIMPyeT 0OBbEKTUBHYIO CTOPOHY Ha BCEM IIPOTSAKEHUN COBEPIIIEHNUS
IIPEeCTYIHOTO JeAHUsA (IIoABeprasch BMecTe ¢ TeM obpaTHoMy Bo3zeiicTBui)» (Kyapasnes B. H. O0bek-
TUBHAs CTOPOHA IIpecTyIlIeHud, c. 15—18).

3B oroit cBasu A. H. Tpaitaun ykasbBax: «OCHOBaHMEM [JIA IPUMEHEHUs TUIIOBOTO HAKA3AHUA CJILY-
JKaT IPU3HAKM, BKJIOYEHHbIe KaK 3JE€MEHTHI B COCTaB IIPECTYIJIEHNA; OCHOBAaHMEM JKe OJIA IpPUMeHEeHUs
VHAMBUYAJbHOTO HAKA3aHUA CJIYysKaT MIPM3HAKM, He BKJIOUYeHHble B cocTaB» (Tpaitamu A. H. Yuenmne o
cocraBe npectyenud.— B ¢6. Bonpocs! yrososHoro mpasa, 1944, c. 29). Cm. Takske: Kapmern V1. 1. Ykas.



4. MEPHI BOPLBLI C IPECTYIIJIEHNAMI, COBEPIIIEHHBIMY HA IIOYBE IILAHCTBA. . . 93

COCTOHHI/Ie OIIbAHEHMA B OJHNUX NEeAHUAX ABJIAETCA OTATYaIOIMM, B ,uperX — CMATr-
YaIOI[MM OTBETCTBEHHOCTh 06CcTOATEIbCTBOM. HO B 1efICTBYIOIIIEM 3aKOHOIATEIbCTBE HET
HJ OHOTO COCTaBa MPEeCTYILJIeHUdA, AJIA KOTOPOro ONbsHEHNEe uMeJio Obl 3HAUYeHNe, OIpe-
nessitoiiee ero kBasmudurarmio. OnbsgHEeHMe He BKJIOYAeTCs B COCTaB M He BJMUAET Ha
KBaJdM(PUKAIMIO OeAHUA HM KaK OTATrYallllee, HM KAaK CMATYalollee OTBETCTBEHHOCTH
obcToaTenbcTBO. OHO BBICTYIIAET 00CTOATEIBCTBOM, BJIMUAIOIIMM B OCHOBHOM Ha MHIVBU-
Iyaan3alnio HaKa3aHUA.

O6cToATenbCTBOM, 0043aTEILHO YUUTHIBAEMBIM TPV Ha3HAYEHNM HAKA3aHUA 33 Jed-
HUs, COBEPIIIeHHbIE B COCTOSAHUY ONbAHEHUs, ABJAIOTCA: IICUXUYIECKOe OTHOIIEHNME IIpe-
CTYIIHMKA K (PaKTy ONbAHEHUS; CTEIeHb ero ONbAHEeHM; XPOHMYECKUI aJKOr0JIN3M UJIN
[IPMBBIYHOE [TBIHCTBO KaK 00CTOSATEIbCTBA, BJAMSIOIINME Ha CTEIIeHb OMNaCHOCTHM JIMYHOCTH
BIMHOBHOTI'O.

4.2 Tllcuxmyeckoe oTHOLIEHME NUUA K PAKTy ONbSHEHUS U MHOMBMAYaNM3aLUms
OTBETCTBEHHOCTM 3a fesiHWe, COBepLUeHHOE Ha 3TOM No4yBe

Vlcxopmsa n3 NCUXMYECKOro OTHOLIeHNs cyObeKTa K (paKTy CBOEro ONbsAHEHUS 0OBIYHO
pas3anyaloT BBIHYKIEHHOE, CJIydaliHoe, HaMepeHHOe 1 CO3HaTeJIbHOE OlIbSHEHNeE.

BpIHy:KJeHHOe OmbsiHEHHEe JMMeeT MEeCTO TOTJa, KOTJa JIMII0 HAMOWJIM II0 MPUHYK-
IeHnio, TPOoTUB Boau. OubsHEHNME, BOBHUKIIIEE IIPU 3TUX YCJIOBUAX, IO AECTBYIOIIEMY
COBETCKOMY 3aKOHOATEJIbCTBY He 0CBOOOKAAET JIMIIO OT YTOJIOBHOM OTBETCTBEHHOCTY 34
comessHHOe, HO OHO, 0e3yCJIOBHO, ABJIAETCA OCHOBAHMEM JJIf CMATMYeHUA HaKa3aHUA. ITO
CysKJeHMe OCHOBAaHO Ha IIOJIOMKeHMM 3aKOHa, KOTOPBIM B uMcJe 00CTOATEbCTB, CMATrda-
IOIIMX OTBETCTBEHHOCTD, YKal3bIBaeT TaKyKe Ha «COBEpPIIeHMe MPeCcTyIJeHUd 107 BJIMA-
HMEM YT'PO3bI WJIV OPUHYKAEHUA MO0 B CUJIy MaTepPUaJbHON UJIM MHOM 3aBUCUMOCTI»
(m. 3 ct. 33 OcnHoB 1 1. 3 cT. 38 YK PCHCP).

ITockONIbKY BMHOBHOE OIIbSHEHME IIPU3HAETCA OCHOBAaHMEM OTBETCTBEHHOCTM TOJIBKO
B JIeAHUAX, ABUBIINXCA MUCKJIIOYNTEJIbHO CJEJICTBMEM CUJIbHOTO OIbSAHEHMA, IIOCTOJBKY
yKa3aHHOe IOJIOJKEeHMe 3aKOHA O CMArYalolleM 3HauYeHUM MPUHYKIEHUS JIOJIPKHO pac-
IPOCTPAHATBCA TOJBKO HA CJIyday BBIHYKIEHHOTO IIOJTHOTO ONbAHEHWA' .

B cayuyaax, Korja NpuHyKIeHMe K OIIbAHEHMIO IIpecseloBaJIo 11eJi BOBJIeUYeHN s IbA-
HOT'O B NPECTYIHYIO NeATeJbHOCTb, 3TO 00CTOATENIbCTBO AOJKHO OBITH IPM3HAHO Kak
OoTAryalolllee BUHY IPUHYKIAIOIIEro Jnuiia, 6e3yCJIOBHO OTBETCTBEHHOI'O 3a 9TO IIPECTyII-
JIeHNE.

Ho ecsii Takoe IpUHYKIeHUE TIPUMEHEHO B OTHOIIIEHUM HECOBEPIIIEHHOJETHET O, IPU-
HYKJalolllee JINII0, JasKe He IIpecJefioBaBlilee IIPEeCTYIIHO Iiesy, HeceT YIOJOBHYIO OT-
BETCTBEHHOCTH IT0 crieruasibHoil HopMme (cT. 210 YK PCPCP u cooTBeTCTBYyIOIME CTa-
T™su YK npyrux pecny0bismk), npenycMmaTpuBalollleil BOBJedeHe HeCOBEPIIEeHHOJEeTHET0
B ObAHCTBO. B cooTBercTBNM C 1. 3 nocranoBsieHua Ilnenyma Bepxosuoro Cyma CCCP
Ne 8 ot 12 centabpa 1969 r. «O cynebHOIT MpaKTUKe II0 AejlaM O BOBJIEYEHUM HECOBEep-
IIIEHHOJIETHMX B IIPECTYNHYIO ¥ MHYI0 aHTHOOII[EeCTBEHHYIO AeATEeJBHOCTb» OLHO TOJIBKO
pacnuTye CIMPTHBIX HAIIMTKOB C HECOBEPIIIEHHOJIETHUM B LIeJIAX 00JIerdyeHysa CKJIOHEeHUA
ero K COBepPIIeHMIO NpPecTyIJIeHMA IOJIXKHO paccMaTpuBaTbCA KaK crocob BOBJIEUEHU
HECOBEPIIIEHHOJIETHETO B IPECTYIIHYIO IeATEeJbHOCTD, I OHO YUUTHIBAETCA IIPY Ha3HAYe-
HIM HaKa3aHMA KaK oTArdarollee BUHY 00CTOATEIbCTBO.

pabora, c. 25; ComoBbeB A. [I. Bonpockl npuMeHeHNs HaKa3aHMA 10 COBETCKOMY YTOJIOBHOMY IIpasy. M.,
1958, c. 120—121; Jletikmua H. C. JInuHOCTb IpeCcTyIHMKA M yTOJOBHAS OTBETCTBEHHOCTD, c. 107—112.

YlckmioueHns 13 TOr0 MOJIOYKEHUS MOKHO MHOTIA JeJaTh B OTHOIIEHMM IbSHOTO 0Oe3neiicTBUA U
[IbAHOM HEOPEIKHOCTY, KOTOPbIE MPOABJAITCA B IIOBEIEHNUY ONbAHEBIIEr0 OYeHb YacTO IIOMMMO €ro BOJIU
u Ha OoJiee PaHHUX CTAOMAX ONbAHEHNS.
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JlJ1s1 caMoro ke HeCOBEepIIIEHHOJIETHET'O COCTOSHNE ONbHEH)A MOJKeT BBICTYIIAaTh KaK
CMATYaIllee OTBETCTBEHHOCTb OOCTOATENBCTBO. «KcCjM ONbITHBIE NMPECTYHHUKU,— MOU-
mret H. C. JleiikuHa,— JOBeJIM IIOAPOCTKA A0 COCTOAHUA ONbAHEHMA U IIOTOM BOBJIEKJIN
B COBEepIIIeHVEe IIPEeCTYIJIEHNs, HeJIb3s COCTOSAHVE ONbAHEHNUs Yy HeCOBepIIeHHOJeTHEro
IPU3HATH OTATYAIOIIUM 00CTOATEIbCTBOM” .

IIpunysknenne — GoJsiee MHTeHCUBHAA (cTajsio ObITh U OoJsiee 0OILlECTBEHHO OIacHasd)
dopma okazaHMA CBOEro BJIMAHMUA, YeM IIOACTPEKATEJIbCTBO, IIODTOMY OHO JIOJIPKHO yUM-
THIBAThCS B Ka4eCTBe 00CTOATEILCTBA, OTATMYAIIIEero OTBETCTBEHHOCTD JINIA, IPUMEHUB-
IIIer0 ero B OTHOIIIEHUM HeCOBEPIIIeHHOJIETHETO.

OnbsaneHne ciaydaiiHoe (XOOPOBOJIBHOE) MIMEET MECTO, KOrja JIMI0 0e3 BCAKOI Ipe-
CTYIIHOI I1es, II0 COOCTBEHHOJ BOJIe BBI3BAJIO TaKOe COCTOSHME, a 3aTeM COBEpIINJIO
IIpecTyIJIeHNe.

Camo 110 cebe DTO COCTOSHME IO JIEMICTBYIOIIEMY 3aKOHOAATEJIbCTBY He IIPU3HAETCH
0b6cToATENICTBOM, 0CBODOOMKAAIONINM CyObEeKTa OT YIOJIOBHOWI OTBETCTBEHHOCTM, U, KaK
IIPaBUJIO, HE CMATYaeT OTBETCTBEHHOCTU. Ho OHO MO’KeT MHOrZa NMpuoOpecTy 3HAYEeHUe
Jubo oTAryaromiero, Jubo CMArYarlero BUHY 00CTOATENIbCTBA JIMIIL B CBA3M C TEMU
MY MHBIMY 0COOEHHOCTAMM AeAHUA U JIMYHOCTY IIPABOHAPYIINTEJA, KOTOPbIE B KaXKI0M
KOHKPETHOM CJIy4dae JOJIXKHBI ObITh YUTEHbI IIPU OIIPEeiesIeHNN Mephbl HaKa3aHUs.

ITocKOJIBKY MIPECTYILJIEHUA, COBEPIIEHHbIE B COCTOSAHUM ONbAHEHUA, NeCTBYIOIIVM
3aKOHOJIaTeJIbCTBOM HaKal3bIBAIOTCH TaK sKe, KaK ¥ COBEpIIIeHHbIe B TPE3BOM COCTOSHMUM,
cynebHas MPaKTUKaA COBEPIIIEHHO MIPABUJIBHO UCXOAUT U3 TOTO, YTO 3a BTU NEAHUA Mepa
HaKa3aHMA Ha3Ha4YaeTCd I10 IPYTUM COITPOBOYKIAOINM [TPECTYIJIEHe 00CTOATeIbCTBAM,
He VICKJII0Yad M TeX, KOTOpbIe CO3J/IaHbl ¥ caMMUM (DAKTOM OIbAHEHMUS.

BoJIbIIMHCTBO YMBINIJIEHHBIX IPECTYIIJIEHN ITPOTUB JIMYHOCTY, COBEPIIIAEMbIX B CO-
CTOAHMM CJIy4YalHOTO OIbAHEHMSA, CBA3AHO C AJIKOTOJIBHBIM PacCTPOICTBOM MHTEJIJIEK-
TyaJIbHO}, BOJIEBOI 1, 0coOeHHO, addekTuBHOM cdep ncuxuknu. CiaencTBueM 3TOro AB-
JasgeTca ocobasd HM3MEHHOCTb IPECTYIHBIX 3aMBICJIOB M Oe3paccynHas KeCTOKOCTb UX
OCyILIeCTBJIEHIS, IPOABJSAEMble OYeHb 4YacTO IIbAHBIMMU IIpecTyIHuKaMu. Takue ocobeH-
HOCTM IIPECTYIIHOTrO [IOBEIeHN, eCJIM OHY MMeJIV MecTo, 6e3yCJI0OBHO, JOJKHBI IOJTYYUTD
COOTBETCTBYIOIITYIO OLIEHKY KaK OOCTOATEJbCTBA, PE3KO IIOBBIMIAIOIME ODOIeCTBEHHYIO
OIaCHOCTDb AEeSAHUS U CTeleHb BUHBI ILAHOTO MIpeCcTyIHuKaZ.

B 5101 cBA3M COCTOAHME ONbAHEHNA, XOTA HEIIOCPECTBEHHO caMo I10 cebe 1 He BJIM-
fAeT Ha KBaJMU(MPUKALVIO JeAHNUA, HO MOXKeT O0O0yCJIOBUTh BO3HMKHOBEHME TaKMUX 00CTOA-
TeJBCTB, KOTOPBbIe TaK MJIVM MHAYEe JIOJIPKHBI yUMTHIBATHCA HE TOJIBKO IIPU OIpeneseHUN
Mepbl HAKa3aHMA, HO U IPU KBAIU(PUKALUY JeTHUA.

Tak, XyJIUraHCTBO, COIIPAMKEHHOE C COIIPOTYBJIEHMEM ITPECTABUTEJIO BJIACTY MU 00-
IIIECTBEHHOCTY, 3aKOHOM U CyZeOHOI HNPaKTUKOI IMPU3HAETCA 3JOCTHBIM M KBaJIMQPUITK-
pyetcsa no 4. 2 cT. 206 YK PCPCP, naske Korja ykasaHHbBIe BbIIIe KBaJUPULIMPYIOINe
06CTOATENBCTBA ITOTO JAEAHUA ABUJINUCH MUCKJIOUUTEJIBHO CJEJCTBUEM HelpegHaMepeH-
HOT'O ONIbSHEHVA U CBA3AaHHOT'O C HUM aJIKOTOJIBHOTO PACCTPOMICTBA COOTBETCTBYIOLINUX
cep NCUXUKM; TaKyKe paccMaTpuBaeTcAd KaK COBEPILIEHHOe IPM OTArdamIinux obcros-
TeJbCTBaX U KBanuduimpyercs no 1. «o» ct. 102 YK PCPOCP ywmbliniieHHOe yOUCTBO,
COBEPIIIEHHOE B COCTOAHUMN IbAHOTO OyJICTBA M 030PCTBA, XOTA Obl YKa3aHHBIE OOy KIe-
HIA ¥ 00yCJIOBJIMBAJINCH VCKJIIOUUTEJIBHO (PAKTOM OITbAHEHMUA.

! Tettknua H. C. Ykas. pabora, c. 112.

2A. 1. ConoBbeB yKasbiBaeT: «IIpecTyIlieHns, coBepIlleHHble B COCTOAHUY OMbAHEHUA WU B CBA3U C
MIbSHCTBOM, KaK [IPABUJIO, BbIBBIBAIOTCA HU3MEHHBIMM IOOYKIEHUAMM M HEPEOKO OTJIMYAIOTCH YKEeCTOKO-
CThIO U IMHMU3MOM. [losTOMy Teopusa nmpaBa u cyZeOHas IPAKTUKA C IIOJHBIM OCHOBAHMEM CTOAT HA TAKO
TOYKe 3PeHMs, YTO JIMIIA, COBEPILIMBIIYE IPECTYIJIEH)Ee B COCTOSHNY ONbAHEHNA, HE MOTYT PAacCIYUTHIBATH
Ha CMAr4YeHMe OTBETCTBEHHOCTH, a JOJIKHBI HECTHM ee II0 Bceit cTporocty 3axkoHa» (CosoBbeB A. [I. Ykas.
paborta, c. 161).
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JIumie MHOTA cory4aitHOe OIbAHEHVE MOMKeT MMeThb 3HadeHle CMATrYaloIero oTBeT-
CTBEHHOCTH oOcToATenbcTBa. CynebHasa mpakTUKa, B YaCTHOCTY, JIONYCKaeT CMATrYeHMe
OTBETCTBEHHOCTM, KOT/la IIPECTYILJIEHVE COBEPIIEHO Ha II0YBE ONbAHEHUS JIMIIOM, KOTO-
poe IO MOJIOAOCTM ¥ HEONBITHOCTM WMJIM B CUJIY APYTUX OOCTOATEJBCTB HE 3HAJO U HE
MOTJIO 3HATh O BO3MOXKHBIX KPUMMMUHAJIBHBIX IIOCJENCTBUAX ONbAHEHUA M O XapaKkTepe
peakuy CBOero opraHmusMa Ha JelICTBUE aJIKOTOJIA.

Tak, HAPOAHBIM CyAOM CTYAEHT A. IIPUTOBOPEH K D rojgamM JMIIEHUS CBOOOAbI IO d.
2 ct. 200 YK Kazaxckoit CCP. BrnepBble yrnoTpebuB cnuMpTHbIE HAIMTKY [0 CJIyYalo MC-
IIOJTHEeHUA eMy 18 JieT, OH B CMJIbHO CTelleHM OIIbAHEHMA 3aBA3aJ APaKy, HaHeC HOMKeBoe
parenne II. Kosaserua no yrosioBHbIM JiesiaM 00JIACTHOTO CyZa, CHUM3UB II€PBOHAYAJIBHO
HAa3HAYEHHYIO OCYKJIEHHOMY Mepy HaKalaHUA OO0 NBYX JIEeT JIMIIeHuA cBoOOnbI, B OC-
HOBHOM COCJIaJIach Ha MOJIOJIOCTH M Ha €ro IpekHuit 6e3ynpednslil obpas sKkmu3uu. fcHo,
4T0 5Ta POPMYJIMPOBKA IOApPa3dyMeBaJja MpekJe BCero HEOIIbITHOCTD M HEMCKYIIIEHHOCTD
IIOZICYAVIMOTO B OTPHUIlATEJbHBIX IIOCJEACTBUAX YIOTPEOJIeHMA aJIKOTOJIA.

Ilogm HamMepeHHBIM OIIbAHEHMEM IIOHMMAeTCA TaKoe OIbsAHEHMEe, B KOTOpoe CyOBeKT
IPUBOAUT cebd C 11esbi0 100 PEemIMThCA HAa COBEPIIIeHNEe MPecTyIeHnsd, JJubo BrIoce-
CTBUM COCJIAThCA HA 3TO COCTOSAHME KaK Ha 00CTOATEIbCTBO, OIIPaBIbIBAIOIIlee COBEPIIIeH-
HOEe JIesTHUeE.

B zakonomatenbcTBe nopeBosoonoHHO Poccun (et. 106 Yomosxkenma 1845 roma) mpamo npen-
IIVICBIBAJIOCh B CJIy4dasaX IIPVBEOCHVA cebsa B COCTOsIHME OIIbAHEHUA C HaMepeHVEM COBEPIINTDHb
[IpecTyIlJleH)e Ha3HadaThb BBLICIIYIO Mepy HaKa3aHWUdA, IPEeyCMOTPEHHYIO 3a 5TO IIpecTyIlJIeHNeE.

B cBasu c aTuM B JTepaType roBopmJocCh O HeLIeJIeCOOGpaSHOCTI/I 0043aTeJIbHOTO yYBeJAMYIECHNA
HaKa3aHMA 3a HaMepEeHHOe OIIbAHEHMe. B kauectTBe AJO0BOJa B IIOJIb3Yy TaKOI'O0O MHEHUMA yKa3bIBa-
JIOCBH, YTO «eCJi B3ATH ABYX IIPECTYIIHMKOB, M3 KOTOPbIX OAMH BBIIIOJIHUJI 3adyMaHHOE IIPeCTyII-
JIEHe COBEPIIIEHHO CIIOKOVHO, 0e3 BCAKMX KoJsieOaHMil, a JPYyroi AJid TOro, YTOOBI pelrmThea Ha
MIpecTyIlJIeHre, OJIKeH ObIJI MCKYCCTBEHHO ITOAOTPEeTh celbs, TPYAHO CKa3aThb, KOTOPBI M3 HUX
pencTaBjsaeTcs 6ojiee OMaCHBIM JJIA obrecTBar’.

HeiicTBy!OIIlee yTroJIOBHOE 3aKOHOAATEJBCTBO He 3HAaeT JeJIeHUA ONbAHEHUd Ha Ha-
MepeHHOe U HeHaMepeHHoe. Ho Teopua u cynebHaa MpaKTUKA HaMepPeHHOEe OIbAHEHUe
paccMaTpuBaOT Kak 00CTOATENIbCTBO, YKa3bIBawlllee Ha pOPMy M XapaKTep BUHBI JINIIA,
COBEPIIIMBIIIETO IPECTYyIJeHe B COCTOAHUM ONbAHEHU.

daxkT HaMEpPEeHHOro ONbAHEHNA, B YAaCTHOCTM, CBUJIETEJHCTBYET O HaJIUYUU Y BU-
HOBHOT'O IIPAMOI'0 yMbICJA Ha COBeplleHMe mpecTymieHud. Kpome Toro, aTo ke obcTo-
ATEeJIbCTBO 0OBIYHO BhIpaskaeT OOJbIIYI0 00IyMaHHOCTH COBEPIIIEHHOT'O ITPECTYIJIEHUA U
3peJIoCTh yMbICJIa JIUIIA.

Crenenb BUHBI CyO'bEKTA, a CJIEIOBATEJbHO, M CTEIIEHb OOII[eCTBEHHOI OITACHOCTH Jie-
AHUA 3aBUCAT (HaApAAY C APYTUMMM OOCTOATEJbCTBAMM) TaKsKe OT POPMbI U XapaKTepa
BuHBLIZ. [I09TOMY IIpecTyIJIeHMe, COBEpIIIeHHOe B COCTOSHMM HaMEePeHHOT'0 ONbIHeHud (C
IIPAMBIM YMBICJIOM), Bcerga ABJseTca 6osee oOI[eCTBEHHO OIIaCHBIM, YeM IIpecTyIJIeHne,
COBEPIIIEHHOE IIPU MHBIX 00CTOATENbCTBAX (C KOCBEHHBIM YMBICJIOM WJIM II0 HEOCTOPOIK-
HOCTH).

Ciuenyet corsacutbesa ¢ A. JI. CosioBbeBbIM, KOTOPBIN nuilieT: «CTerneHb BUHBI JIM-
Ila MHOTJIa MO’KeT 3aBHuCeTb OT OoJblIell MaM MeHbIIell 06lyMaHHOCTM IIPeCcTyIIJIeHUS.
Boabiaa o6myMaHHOCTE TPECTYIJIEHMA, IPOBEEHNE OIIPeIeJIeHHO II0JITOTOBUTEJIbHOM
JIeATEJIBHOCTY K €r0 COBEPIIEHNIO, 3PEJIOCTh YMBbICJIA CBUIETEJbCTBYIOT O OOJIBbIIIE T10JI-
HOTE M. OTYETJIMBOCTM CO3HAHUSA BPEIHOr0 pe3yJibTaTa COBEPIIAEeMOro ITPeCcTYILJIEHMUA,

!Taramnes H. C. Jlekrum 110 pycCKOMY yTOJIOBHOMY IpaBy. YacTs O6mias, Bemr. 11, c. 499.

2«Crenens BuHBI Juna,— muimer A. A. IIMOHTKOBCKMIT,— 3aBUCUT OT (POPMBI CyOBEKTUBHON CTOPO-
HBI COCTaBa IIPeCTyIIeHNdA... XapaKkTep CyObeKTUBHOI CTOPOHBI COBEPIIIEHHOI'O IIPECTYILJIEHUA OKa3bIBaeT
omnpenesiAmIlee BIUAHNME HA Mepy ODII[eCTBEHHO! OIAaCHOCTM IIPECTYITHOTO AeSAHMA U CTEIeHb BUHBI JINIIA,
ero cosepiumBniero» (IImontroBckuit A. A. YueHue o npectymiaennn, c. 400—401).
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00ycJsioBNIMBasA TeM caMbIM M OOJIBIIIYIO CTEeHb BMHBI JaHHOTO JIMIA, 2 BMECTe C TeM U
OOJIBIITYIO CTEelleHb ero 0OIIleCTBEHHOM OITaCHOCTY, UTO BJiedeT 3a co0oyt mpuMeHeHMe 60-
Jiee CypOBOI'0 HaKa3aHMs 10 CPAaBHEHMIO C HaKa3aHMeM, [IpMMeHsAeMbIM 3a IIpecTyIlJIeHne,
COBepIIIeHHOe ¢ MEeHbIIIell 06 yMaHHOCTbIO UJIM 10 BHE3AIIHO BO3HUKIIEMY yMBICIY»!.

TaxkuMm ob6pas3oM, HaMepeHHOe ONIbSHEHMEe ABJAETCsA 00CTOATENIbCTBOM, CBUETENb-
CTBYIOLIMM O OOJIbIIIE} cTermeHy ODIleCTBEHHOV OMACHOCTM COBEPIIIEHHOTO AeAHUA U JIU-
112, COBEPIINBIIIETO €0, U JOJIKHO BJIEYb IIOBBIIIIEHHYI Mepy HaKa3aHMUA.

IIpu onbAHEHUM CO3HATEJBHOM (BHMHOBHOM) CyOBEKT IIPMBOAUT ce0s B COCTOAHME
onbAHeHUA 0e3 CIelMaJIbHOM I[eJIV COBEPIINTH IIPecTyIJIeHMe, HO IIPU TaKuX o0CToA-
TeJbCTBAaX, KOTJ[a OH MOT U JOJI3KEH ObLI NMpeABUIETh WJIM MPeIBUJIEeJN, YTO ONbSHEB,
MOJKET COBEpPIIUTH OOIIeCTBEHHO OIlacHOe JesdHye. JTO MMeeT MeCTO B CJydasX, Korzaa
B IIyOOKOe OomnbAHEHMe NPUBOAUT cebA o0coOo OmacHBIN PenuAMBUCT MU JIUIIO, MMEI-
I11ee 3aBeJOMYIO CKJIOHHOCTD, IPUBBIYKY K IbAHOMY OyJICTBY, a TaksKe Juila, 00A3aHHBIE
co0JII0ZIaTh TPE3BOCTh B CBA3M C BBINIOJIHEHMEM COOTBETCTBYIOLIEN ITPOdeCcCHOHATIbHOM,
cay»Ke0OHO MM MHO 00A3aHHOCTH.

Co3HaTesibHOe (BMHOBHOE) OIIbSHEHME, eCJI B 3TOM COCTOSHMM COBEpIIEeHO o00Ire-
CTBEHHO ONacHOe JesgHMe, IIPU OIpeJleJIeHUM Mepbl HaKa3aHUA JOJIPKHO YUUThIBATbHCA
KaK OTArYarlllee BUHY OOCTOATENbCTBO. XapakTep U 00beM IpeABUAeHUS JIMIIOM II0-
CJIeZICTBUI CBOETO CO3HATEJIbHOTO OIbAHEHNA MaJIo YeM OTJIMYaeTcsa OT TaKOro *Ke IIpej-
BUJIEHUs IIPM HaMEPEeHHOM OIlbsAHEeHuM. B TOM U B Ipyrom cjaydae CyObeKT HPedBUAUT
IIpecTyIHbIE IIOCJIEICTBISA, OOHAKO /1151 HAMEPEHHO OIbSHEBIIer0 OHM ABJIAIOTCA 3apaHee
IIpeIyCMOTPEHHOI! 11eJIbI0, a JJIA CO3HATEJIbHO ONbAHEBIIIEr0 HACTYILJIEHNE DTUX II0CTe]I-
CTBUII HeMXeJaTeJbHO.

JIuna, codnatenbHO IpuBOAAINIMe ceOA B 3aBeIOMO OOIIeCTBEHHO OIIaCHOE COCTOSHME,
OTYETJIMBO CO3HAIOT BO3MOYKHOCTh HACTYIJIEHUA BPEOHBIX II0CJIEACTBUI CBOETO OIlbsSHEe-
HUA U BCe ’Ke HANMBAIOTCA IIbAHBIMM, KaK Obl coryamiasdch 3apaHee C TaKUMMU IIOCJEe]I-
CTBUAMHU. «BoJIbIIIaA MOJIHOTA ¥ OTYETINBOCTD OTPAYKEHN COBEPIIIAeMOr0 IIPeCTyIJIeHNA
B CO3HAHMM IPECTYITHMKA, a TaKKe O0JIbI1011 06'beM IIpeBUAeHNA UM 060'beM BO3MOKHO-
CTU IPeABUJIeHNA 0OIIECTBEHHO OITACHBIX ITOCJIEACTBUI CBUJIETEJIBCTBYIOT U O OOJIbIIIEN
CTeIeHM ero obIeCTBEeHHOI 0MacHOCTU».

JIuna, coBepimarIe HEOCTOPOXKHBIEe 00IIIeCTBEHHO OIacHble NeficTBUA uanu Oe3neii-
CTBUSA HA MOYBE IIbAHCTBA, BCerja 0oJiee OMacHbI, YeM JINIIA, COBEPIIMBIIINE Te JKe JedHUA
B Tpe3BoM Buje. CKasKkeM, BOIMTENb aBTOMAIIIMHBI, KOTOPBII COBEPIINII Hae3 ] Ha YeJo-
BeKa, OyAy4M B HETPE3BOM COCTOSHMU 3a pPyJIeM, IIpeJICTaBJIAeT 3HAYUTEJIbHO OOJIBIIYIO
00IIIeCTBEHHYIO OIIACHOCTb, YeM JIPYTO0i BOAMTEJb, COBEPUIMBIINI aHAJOTUYHBIN (PaKT
B TPE3BOM BHJEe: B IIePBOM CJIydyae, KpoMe KOHKPEeTHOT'0 HapyLIeHNs IPaBUJI IBUIKEHNHA,
MMeeT MeCTO CO3HaTeJbHOe HapyllleHMe 3alpeTa IpUBOAUTD ceOsa B HETPE3BOE COCTOSHME
Ha BpeMs MICIIOJIHEHUA cay:KeOHO-IpodeccroHaNbHbIX 00A3aHHOCTEN.

OO11ecTBeHHAA OIIACHOCTH JMIla, KOTOpOe pajy YIOBJIETBOPEHMA CBOEIl CTPacTu K
OIIbSHEHMIO TOTOBO Ha BCe M Jaske 3aBeJIOMO pelllaeTcs IIocAraTh Ha MHTepechl oOlle-
CTBEHHOV Oe3omacHOCTM, 6€3yCJIOBHO, IOJMKHA ObITH BBICOKOIA.

CocTosHMe CO3HATEJIbHOI'0 ONbAHEHUA IIPU COBEPIIEHUY IPEeCTYIIeHU ITPU3HaeTC A
KaK OTArdamplllee BUHY 00CTOATENIbCTBO U JIEMICTBYIOLIMM COBETCKMM YT'OJIOBHBIM 3aKO-
HOZATeJbCTBOM, U CyleOHOM ITPaKTUKOIMA.

IIpecTymniieHns, coOBepIlIEHHbIE B COCTOAHUY ONbAHEHUA 0CO00 ONACHBIMU PElVINBU-
cTaMM M JIMIAMM, CKJIIOHHBIMMU K IbAHOMY OyJICTBY, pacCMaTpPMBAIOTCA KaK COBEPIIIEHHbBIE
IIPY OTATYAIOUIMX BUHY 00CTOATEJIBCTBAX C YYETOM MHIANBUAYAJIbHBIX CBOVICTB JINYHOCTY

1ConoBbes A. JI. Yxas. pabora, c. 99—100. ITomobHoe MHeHMe BhICKazaHo Takske V. H. Kaprerjom B kH.
VupuBuayanmuaanns HakasaHudA, c. 55.
2CosoBbeB A. JI. Ykas. cou., c. 97.
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9TUX KaTeropui nNpecTynHUKOB. IIpy 3TOM NcuXUYecKoe OTHOILIEHNEe UX K PaKTy CBOETo
ONIIbSIHEHMA TaKKe BXOAUT B XapaKTepPUCTUKY OOIIeCTBEHHOM ONAaCHOCTU UX JIMYHOCTH.

4.3 CreneHb onbsHEHMS KaK OBCTOATENLCTBO, BAMSIOLLEE Ha MeEpPY
OTBETCTBEHHOCTM 3a AEesHUs, COBEPLUEHHbIE Ha NMOYBE MbSHCTBA

B coorBeTcTBUM C I[eﬁCTBYIOH_IMMVI OcHoBamMu YTrOJIOBHOT'O 3aKOHOOATeJbCTBa COCTO-
AHME OIIbSHEHUs caMo M0 cebe He MCKJIOYaeT OTBETCTBEHHOCTHU 3a COogeAHHOe. HOSTOMy
CMArdaroigee OTBETCTBEHHOCTb 3HAYEHNE 3TOI'0 COCTOAHMSA (eCJII/I TaKOBO€ MMeJIO MeCTO)
MOJKeT OBITh YY9TEHO TOJIBKO B MICKJIIOYMTEJIbHBIX CJIy4dadAX, KOTrJa OIIbAHEHNME ABJAETCA
IIOJIHBIM, T. €. KOorJga CY6’IDEKT CbaKTI/I‘IeCKI/I He MMeeT BO3MOMHOCTHM OTJaBaTb OTYET B
CBOUX OENCTBUAX UJINU PYRKOBOOAUTDHL MMI. ROI‘I{& MBI TOBOPMM O CMArdalolleM 3Ha4Y€HUN
BBIHYKAEHHOTO OIIbAHEHWA WMJM OIIbAHEHUA JINIa, II0 MOJIOJOCTU M HEOIIBITHOCTU HeOO-
CTAaTOYHO 3HAKOMOIO C ,ueﬁc'ereM AJIKOr0JisA, BCerga mMeeTCsa B BUAY CTeIleHb IIOJIHOTO
OIIbAHEHUA BMHOBHOTO.

Ecan onbsaneHue npuoOpeTaeT 3HAUEeHMe OTArYAIOIEro OTBETCTBEHHOCTb 00CTOA-
TeJbCTBA, TO HEe MMeeT 3HAUEHUs CTeIleHb STOT0 COCTOAHMA. PaKT HaMepPEeHHOCTH OIbs-
HEeHUs, HallpuMep, Bcerja fABJSAETCS OTACYalIMM OTBETCTBEHHOCTH OOCTOATEbCTBOM
HEe3aBMCUMO OT TOrO, HACKOJbKO CUJBHO OIbSHEJIO JIMIIO, COBEPIIMBIIEE B CBA3U C DTUM
IIpecTyIJeHne.

CreneHb onbsAHeHUA caMa 0 cebe He BJMAET Ha Mepy OTBETCTBEHHOCTM TaKiKe B
cIydaax, KOrJa 9TO COCTOSHMEe IIpuobpeTaeT OTArdarlllee OTBETCTBEHHOCTH 3HA4YEHNe
TOJIBKO OIIOCPEJICTBOBAHHO, Uepes IIpeJIoOMJeHMe B IIOCTYIIKaX BUHOBHOI'O. Tak, BIMAHNE
OIIbAHEHMA Ha XapakTep AeicTBuA (UMHM3M, ocobad KECTOKOCTb M T. II.) MJAM MOTU-
BBl (XYJIMT'aHCKMeE, HU3MEHHbIe U JIP.) MMeeT 3HaueHMe OTATYaIlero OTBETCTBEHHOCTD
obcToATeNbCTBA, HE3aBUCUMO OT CTEIIEHY 3TOT'0 COCTOSHMA.

Ho B neaHuax, B cocTaB KOTOPbIX ONbAHEHME BKJIIOUEHO KaK CaMOCTOATEJbHBIN IIpa-
BOHAPYIIUTEJIbHBIN aKT, CTEIIeHb 3TOT'0 ONbAHEHUS BCerJa BIUAET Ha Mepy OTBETCTBEH-
HOCTH. J[J1A TOro 4TOOBI YCTAHOBUTH, HACKOJIBKO CTEIIeHb OIbAHEHN OKa3bIBaeT BJIMAHYE
Ha Mepy OTBETCTBEHHOCTM, He0OXOAMMO BBIACHUTH, BO-IIEPBBIX, YTO CJEAYyeT IIOHMMATh
[I0[, COCTOSAHMEM ONbAHEHMs, a BO-BTOPBIX, O KaKOM CTeleHU KuaeT pedb B JIeAHUAX, B
COCTaBaX KOTOPBIX OIbAHEHME IIPEIyCMOTPEHO KaK CaMOCTOATEJbHBIN IIpaloHapyII-
TeJIbHbIM akKT.

IloHATHE «IbAHBIV» B TEOPUM M IPaAKTUKe TOJKyeTcdA Mo-pa3HoMy. Kak ykasbIBaeT
. B. CrpespuyK, «OINbAHEBIINM CJIeAyeT CUMUTaTh JIMUI[O0, [IPUHABIIEe aJKOroJlb B Ta-
KOM KOJIMYeCTBe, KOTOPOe BbI3bIBAE€T KOMILJIEKC KPAaTKOBPEMEHHbBIX HapyIIeHM BBICIIEN
HEPBHOI! J1eATeJbHOCTH Pa3JIMYHONM MHTEHCUBHOCTY, MBMEHAIINX HOPMaJIbHble peaKkIum
Ha OKPYKalOLIyI0 BHEIIIHIOI Cpefy, BCJIEACTBME Uero BO3HMKAEeT M3BECTHasd ONacHOCTH

KaK JIJI CaMOT0 OIbAHEBIIEro, TaK U AJA OKPY KaroMX»!,

A. M. PanomopT CKJIOHEH BCAKOE JIMI0, CKOJbKO-HUOYAb yIIOTpeOuMBIIIEe ajJKOroJb,
OTHOCUTD K padpany nbAHbIX. OH cuMTaeT, YTO Takue PyHKIMM, KaK BOJIEBOJI CaMOKOH-
TPOJIb, IIPAaBUJIIBHOCTD M OBICTPOTA CY:KIEHUSA M pearupoBaHMA Ha BHEIIHME Paslipaskiu-
TeJsM, BHMMAaHMEe, TOUHOCTb BOCIIPUATH (3pUTEJIbHO-CBETOBBIX, CJIIYXOBBIX U IIP.), «CTpa-
[alOT ¥ IIPU CaMbIX JIETKUX, BHEIITHE KaK Obl HEYJIOBUMBIX COCTOSHMAX ONMbAHEHU»2.

YnorpebJsieHre aJKoross B J0007 MaJsoil J03e He MOKeT OTpUIlaTeJbHO BJIMATH Ha
COCTOAHVE BMHOBHOTO. MaJio TOro, aJiKoroJsb (IIpaBaa, B HE3HAYUTEJIHLHOM KOJUYECTBE)

!Crpenbuyk U. B. Ykas. pabora, c. 7.
2Cm.: Panonopt A. M. Ykas. pabora, c. 27.
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MOJKeT IIPUCYTCTBOBAaTb B OpraHM3Me M KaK NPOAYKT (PM3MOJOrMYecKoro oOMeHa Be-
mecTB. 715 TOro 4To0bI IPOABUIINCEH T€ UJIN MHBIE BpeIHbIE II0CJIEeCTBIUA, TOJKHO ObIThH
yIoTpeObJieHO TaKoe KOJIMYeCTBO aJIKOroJsd, KOTOpOoe CIIOCOOHO BHECTM COOTBETCTBYIOIINE
(BpeMeHHbIe) U3MEeHeHNMA B (DYHKI[MOHAJbHOE COCTOSAHME OpPraHu3Ma.

HecomHeHHO, (CylllecTByeT M3BeCTHAA I'PaHMUIA KOJIMYECTBEHHOTO MUHMYyMa IIOTpe-
OJIeHNA aJIKOTO0JIA, IIPEBBIIIIEHNE KOTOPOro BBI3BIBAET TO, YTO MbI Ha3bIBa€M HETPE3BBHIM
cocTosAHMEM. YTioTpebJseHne (aJIKOTOJIA B IpeJiesiaX TaKOro KOJIMYeCTBEHHOIO MUHMMYMa
He MOKeT BbI3BAaTh B OpTaHM3Me CKOJIbKO-HUOYAb 3aMETHBIX IICUMXOMOTOPHBIX Hapyllle-
HU, CTaJIO OBITh, M HE IPUBOAUT K KAKUM-JIMOO Cepbe3HBbIM II0CJEICTBUAM.

B sT0i1 cBABM mpeAcTaBJsAET OMpeneseHHbII MHTepeC MONbITKA MCCJeaoBaTesell HeKOTOPhIX
CTPaH YCTAHOBUTH 3aKOHOMEPHOCTDb MEXKAY KOHI[EHTPAI[MEN aJKOT0JA B KPOBU U CTEIIEHBIO OIbs-
HEeHUS.

Tak, B. IIyxoBckum (Ilospira) paspaboTaHa cxema, IMOKa3bIBAIOIAA AMHAMUKY ITOHUMKEHUA
criocobHOCTM BOOUTEJEN K BOMKISHNIO MEXaHNYECKOI'0 TPAHCIIOPTA B 3aBUCUMOCTY OT ITOBBIIIIEHUS
KOHI[eHTPAI[MY aJKOT0JIA B KPOBU. VIccoeoBaHMsA MPOBOAMIINCH TI0 MUKPOMeTony Buamapkal.

KoHmentpannsa CocToAHMEe CII0COOHOCTU
AJIKOTOJIs BOOMTEJA
B KPOBH
0—0,01% BOJUTEJIb TPE3B
0,01-0,02% BOAMTEJIb IIMJI aJIKOI'0JIb, HO DTO He BbIpaskaeTcsa

B HapyIIEHNUAX IIeHTPaJIbHOM HEPBHOM CUCTEMBI,
CIIOCOOHBIX 00YyCJIOBUTH HECUACTHBIN CIIydait

0,02—0,05% HEKOTOpbIe U3 BOAUTEJIE IPEeJICTABIAIOT
OITACHOCTD

0,05—0,1% BCe BOAUTEJN IIPEJICTABJIAIOT OIIACHOCTH

0,1-0,2% 06e3yCJI0BHO OITaCHBI

cBeItre 0,2% abCoOJIOTHO HECHOCOOHBI K BOMKIEHMIO MAIIIMH

CynebHasa mpaKTHKa ¥ 3aKOHOAATEJILCTBO PsAlla CTPAH YCTAHOBUJIM MaKCUMAJbHYIO CTElEHb
ONbAHEHUSA, HAXOAACh B KOTOPOI Ka’KAbI BOAUTEJb IIPENCTABJAET YIpo3y IJs 00IIlecTBEeHHO
0e30IacHOCTH.

B HEKOTOPBIX IOCyZapCTBaX 3aKOHOAATEJECTBAMM yCTAHOBJIEHA JOIYCTMMAs 1033 aJIKOT0JIA
B KpoBu BogutTeseir. Tak, B Auruinu, Benbrun ona cocrasaser 0,8 r/u, B IlIseitapuu — 0,5 r/u.
B 3anannoit Fepmanun sta fosa Oblia OpuHATA B pasMmepe 1,3 r/J, oqHAKO ceifyac OHA CHUMKEHA
1o 0,8 r/a.

B cooTBeTcTBMM C «3aKOHOM O IIOBEIEHUM B COCTOSAHMM OIbsHEHUdA» oT 15 ampess 1958 r.
B Besprum nozpBepraeTcs Haka3aHUIO BOAUTEJNHb, Y KOTOPOTO B KPOBM YCTaHOBJIEHO COZEp KaHMe
aJkoroJsia 6osee 4em B 1,5 mpomumiiie. OTUM 3aKOHOM TaK)Ke KOHCTATUpPYyeTCdA, YTO CIIOCOOHOCTH
BOYKJIEHMA MallIMHBI y OOJbIIIEN YacTy BOAMUTEJIEN yTpadMBaeTcsa, HaumMHadA ¢ 1 mpoMuiie comep-

JKaHINA aJIKOroJid B KpOBI/IZ.

B 3akoHOzaTeNBECTBE PAZla CTPAH BCTpedaeTca PpopMa AMCIO3UIMY 3aKO0HA, Jalolnad KoJaude-
CTBEHHOE oIlpefiesleHMe MOHATUS «HETPEe3BOr'0 COCTOAHMA», HAKa3yeMOI'o B HEKOTOPBIX IIpeny-
CMOTpPEHHBIX YTOJIOBHOV HOPMOJ CJIydasdX. OTO B OCHOBHOM CBS33HO C BOMKJEHMEM MAIIVNH B
HEeTpPe3BOM COCTOAHMM (HE3aBMCHMO OT IIOCJIEICTBUIN).

Hampumep, B COOTBETCTBUM C aHIJIMICKMIM 3aKOHOIATEJIECTBOM TPV KOHIIEHTPAIUY aJIKOT0JIA
B KpoBM BoauTens csbiire 0,8 r/n ycranaBauBaercs mrpad B pasmepe 100 pyHTOB CTEpPIMHIOB

'Kapmuuckuit 3., Komuyk I'. O HekoTOopeIx mpobseMax ajIKOroJM3Ma B CBeTe YTOJOBHOTO IIPaBa U
cynebHoit meguimubl.— K. Pahstwo i prawo, 1955, Ne 12, c. 989.

2Cepepun-Kapisoc Bepcenns. HekoTopsre BOpockl 60pebbI ¢ ankoroauamoM B Benbrum. — k. Przegead
Penitencjarny, 1965, Ne 2(6), Warszawa, s. 46—87.
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MM BUHOBHBIN IIOJIBEPraeTcsd TIOPEMHOMY 3aKJIOYEHMIO CPOKOM Ha YeTbIpe MecCHAIla C OLHOBpe-
MEeHHBIM JIMIIeHVEM BOIUTEILCKUX IIPaB Ha OJVH rof ..

Bompoc o BBeieHNM ITOA00HOI0 KOJINYECTBEHHOI'O OIIpefieIeHNs IIOHATUA «HETPE3BOI'0 COCTO-
AHUA», B KOTOPOM 3allpeIeHO YIIPAaBJATh MAIlMHAMN, CTABUJICA U OOCYKIAJICA ¥ B HEKOTOPBIX
IPYyTUX CTpaHaX.

OpHaro KOJMMYIECTBEHHOE KPUTEPUM OIIpeiesIeHMA IIOHATHUA «HeTPEe3BOe COCTOSHME» HeJl0CTa-
TOYHO YYMTBIBAIOT OCOOEHHOCTM peakIMy KasKJoro OpraHu3Ma Ha ajIkorojb. Kpome Toro, cyumie-
CTByIOIIVE OMOXMMMYECKNe MeTOAbl OIlpe/iesieHMA KOHLIEHTPalluy aJIKOr0JIA B OpraHu3Me MMeIoT
HeJIOCTaTKM, CBA3aHHbIE C UX TeXHMYECKOi caokHOoCThI0 (Buamapka, 'ancena, Kuonkn) uan ma-
JIO¥ cnenM(OUYIHOCTRI0 XuMnudeckoit peakuuu (Borena, Ilomora, Panmonopra, Moxosa, IIInakapeH-
K0)2.

BoJIBIIMHCTBO YYEHBIX IPUIILIIO K BBIBOAY, YTO IIPM OHOM M TOM YK€ KOHIIEHTPAIUY aJIKOT0JIA
B KPOBU CyO'BEKTMBHOE U O0'BEKTMBHOE COCTOAHME MCIIBLITYEMOTO MOMKET OBITh Pa3JIMYHBIM. OTO
3aBMCUT OT TOT'0, yCTAHABJMBAETCA JIM JAaHHAA KOHILEHTpauus B ¢pade peszopbumm mam B dase
BBIZIeJIeHMA Ana°.

YTOJI0BHOE 3aKOHOJATeJbCTBO B Halllell CTpaHe, NpU3HaBas IIPECTYIIHBIM TOT UJIU
MHOI cJly4ail IoABJIeHMA NIbAHOIO0 JIMIla Ha IIPOU3BOCTBE, He yIIOTpebisaeT KaKoro-amnbo
KOJIMYeCTBEHHOTO IlepuJa onpeseseHns CTelleH) ONbAHEHN A, IoAJIeKalllero HaKa3aHUIo.
BMmecTo 3TOrO B AMCHO3ULIMAX YTOJIOBHOTO 3aKOHA NIPMMEHAIOTCA pa3JiMyHble TepMMHO-
JIOTMYecKMe XapaKTEepPUCTUKY, COOTBETCTBYIOIME Pa3JIMYHBIM CTENeHsM OIbAHEHUdA, U
TakuM (IIyTeM Cyny JaiTcda OoJsiee MM MeHee oIlpefiesleHHble KpUTEepUu.

B gactHOCTH, B YTOJIOBHBIX KOJEKCAX COIO3HBIX PECITyOJIMK yIIOTPEOIAITCA TEPMUHBI
«B IIbSAHOM BUJIE», «B COCTOSHUM ONbAHEHUA», «B HETPE3BOM COCTOAHMUM» (CT. cT. 12, 208,
217-1 YR Razaxckoit CCP). IlpumeHeHne pa3jJnMyHbIX TEPMUHOB B 3aKOHOJIATEJILCTBE HE
caydalHO. OTUM 3aKOHOJaTeJsb [10-Pa3HOMY OIpeJieJideT COCTOAHMe JINI], yIIoTpeObJidto-
VX aJIKOTO0JIb, YTOOBI OXapaKTepn30BaTh HEOAMHAKOBYIO CTEIleHb M3MEeHEeHUA IICUXUKN
¥ BHEITHETO MOBEeJeHNA CyObeKTOB, HAXOAAIIMXCA II0]] BJIMAHMEM aJIKOI0JIA.

TepMuUH «B IIbAHOM BUJIE» XAaPAKTEPUIYET APKO BBIPAKEHHOE M3MEHEHMEe IICUXUKU U
BHEIITHEr'0 II0Be/IeHUs JIMIla, BbI3BaHHOe yIIoTpebaeHneM aJIKoTroJidA.

B 3aBucuMoCTM OT M3MEHEHMs IICUXMKM ¥ BHEIIHEro II0BeJeHUs CyObeKTOB, aJKO-
roJIbHOE OTIbAHEeHMe Topas/esIAeTcA Ha JIeTKoe, CpeHell cTelenn u Tsaxenoe!, Bauanne
CIMPTHBIX HAIIMTKOB Ha IICUXMKY deJsloOBeKa, Kak ykasbiBaeT JI. M. Jloresab, «3aBUCUT OT
KOJIMYECTBa, KPEINOCTH, YMCTOTHI 3TUJIOBOTO CIIMPTa, OT M3BECTHOI IIpMMecH K HeMy Ipy-
I'MX TOTO Ke KMPHOIo pAlla COMPTOB, OT crocoba mpuema, OT KJIMMaTUUYECKUX JTaHHBIX
1, HaKOHell, OT MHAUBUAYaJIbHOCTY UeJIOBEYeCKOr0 OpraHu3Manr’.

Cocrosanne cybbexTa, ynoTpeOMBILIero aJIKoroJib B MaJIoil 03e, HeJlb3d Ha3BaTh Tpe3-
BBIM, 100 OH 00s3aTeJIbHO BIIaJIaeT B COCTOAHME onbsHeHUsA. «C TOUYKM 3peHusa puano-
JIOTUM, SKCIIePMMEHTAJbHOM IICUXOJOTUM, — NUIIeT 110 3ToMy nosony A. M. Panonopt,—
HETPE3BBIM ABJIAETCA BCAKOE JIMI0, IPUHABIIEE JasKe MaJible KOJIMYEeCTBa aJIKOTOJIA, TaK
KakK yske oT 15—20 MJI 4MCTOro aJKoroJid CTPaZlaloT BhICIIME IICUXMYEeCKMe PYHKIMM, KaK
BTO JIOKA3aHO MHOT'OYMCJEHHBIMM McciemoBaauamMu»®. IloaToMy, Korja B 3aKOHOJATEb-
CTBe BCTpedaeTCsA BbIPasKeHME «B HETPE3BOM COCTOAHUM», OUYEBUIHO, MMeeTCA B BUAY
yrnorpebaeHne gaske caMOro He3HAUUTEJIBHOTO KOJIMYECTBaA AJIKOr0JIS, KOTOPOE BBI3bIBA-
eT y 4YeJIOBeKa «BHeIIIHEe KaK Obl HeyJIOBUMOE COCTOAHME OIbAHEHUA». SHAYUT, ITOHATHE

1Cm.: Boposckuit B. E. Yesosusa 6esaBapuitaoit paborsl. JI., 1971, c. 243.

2Cwm.: Panoropt A. M. Ykas. paboTa, c. 27.

3Cm.: CynmebHO-MequIIMHCKAA dKcrepTn3a. CIpaBouHuK 4 opuctos. M., 1980.

4Cm.: Crpenwuayk U. B. Ykas. pabora, c. 47.

5 Jloress V1. M. CniupTHbIE HAIIUTKY, 37J0POBbEe U HPaBCTBeHHOCTh. Kaszanb, 1912, c. 136.
SPamomopt A. M. Ykas. pabora, c. 20.
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«HeTPEe3BbI» OXBAThIBAET BCE CTEII€HM OIbAHEHMA, BKJIIOYas U JIETKYIO, a IIOHATHUE «IIbs-
HBIVI» — CPEeIHIOI0 U TAMKEJYI CTeIleHMN.

Takum o0Opa3oM, B OCHOBax AeAHUI, IOJs KOTOPBIX CaMO OIbJHEHUe SABJSAEeTCA Ha-
Ka3yeMbIM COCTOSHMEM, B YAaCTHOCTU «IOSABJIEHNME B IIBAHOM BUJ€ BO B3PHIBOONACHBIX
nexax» (ct. 208 YK Kazaxckoit CCP), nmeerca B Buny Oojsee mam MeHee IryOOKoe,
BHEIIIHe BIIOJIHE 3aMeTHOe Ha BUJI COCTOSAHME ONbsAHEeHMA. B Ipyrux ske cocraBax, Ha-
IIpuMep «yIpaBJieHre TPAaHCIOPTHBIMM CPEeACTBAMM B COCTOAHUM ONbAHeHUA» (cT. 217-1
YR Razaxckoit CCP), uget peub He 0 J1r000i1, a 0 CpefHeN UM TAMKEJION CTEeIleHN OIlbA-
HEHUA.

Onxako B 000MX cioyyasax HaJauIo (POpMaJbHBIM COCTaB, T. €. HakKa3dyeM caM (axT
IIOABJIEHA B IIbAHOM BHIJe BO B3PBIBOOIIACHBIX IIeXaX UM YIIPABJIEHUA TPAHCIIOPTOM B
COCTOAHMM OIIbAHEHNMA HE3aBUCHMMO OT TOI'O, HACTYIIMJIM BpedHble IIOCJIeACTBUA UJIN HEeT.

BosxaeHne TpaHCIOPTHBIX CPELCTB B HETPe3BOM cocToAHUM 1o 1968 ronma npmusnaBa-
JIOCh YTOJIOBHO HAaKa3yEeMBIM TOJBKO B CJOyYadAX HACTYILJIEHUA IPENyCMOTPEHHBIX 3aK0-
HOM BpenHbIX nocJsenctBuit. Cam (pakT ONbAHEHUA BOAUTEJA WUJIV MHOT'O JOITYII[€HHOTO
MM HapyLIeHUS IPaBUJI ABMKEHMA He BJIEK YTOJIOBHOIO HaKa3aHMs, eCJIM 5TO He BbI3BaJIO
MY OIPUYUHHO He 00yCJ0BMUJIO HACTYILJIEHME BPEIHBIX MTOCJIECTBUIIA.

OnpenesnAnIMM B JaHHOM CJIydae sABJISAJOCh HE CTOJbKO IPaBOHAPYIIIEHNE, CKOJIBKO
€ro MocJIeCTBUA: Ba’KHO OBbLJIO HE TO, MHOI'O MJIM MaJiO BbIINJI BUHOBHBIN, a TO, K YeMy
5TO IpUBeJO. B ¢cBA3M ¢ 53TUM 3aKOHOJATeNb (PAKTUUECKM IIPeIyCMaTPUBaJ yrOJIOBHOE
HaKa3aHMe He 33 Ty WJIM MHYIO CTEeIleHb ONbJAHEHUA BOAUTEJA, & 332 CaMO yIoTpebseHMe
MM aJIKOT0JIsA, €CJIM 3TO IIOBJIEKJIO YIIOMAHYTHIE B 3aKOHE TAMKKNE IIOCJIEICTBUA.

IIpakTuKa, OgHAKO, IIOKa3aja, UYTO eCTb HeoOXOAMMOCTb IPM3HATh YTOJIOBHO HaKa-
3yeMBIM yIIpaBJieHMe TPaHCIOPTHBIMM CpeACTBaMM B IIbAHOM BMJe HE3aBUCHMO OT TO-
ro, HACTyIMJIM BpenHble nociaencTBusA uian HetT. IlosTomy Yka3s Ilpesuamyma BepxoBHO-
ro Cosera PCHCP «O06 ycuyeHun agMUHMCTPATUBHOM OTBETCTBEHHOCTY 3a HapylleHue
IIPaBUJI TI0JIb30BAHUA TPAHCIIOPTHLIMU cpeacTBamMu» oT 19 miona 1968 r. monomuna YK
PC®CP cr. 211!, npexgycmaTpuBarolieit yrojoBHOe Haka3aHye 3a IOBTOPHOe yIIpaBJieHle
TPaHCIOPTHBIM CPEACTBOM B COCTOSHUM OIbSHEHU.

28 mroHa 1968 r. anasornuHell Ykas Obli1 npuHAT IIpesmanymom Bepxosroro CoBe-
ta Kasaxckoit CCP, a YK pecnybauku gomosiHeH cT. 217-1 B cJuenyromieil pegaxkiumn:
«YTIpaBJieHVe aBTOMOTOTPAHCIOPTHBIM WMJM TOPOACKUM BJIEKTPOTPAHCIOPTHBLIM CpeJ-
CTBOM, TPAKTOPOM JIJIM MHOV CAaMOXOAHOJ MAIINHOJW B COCTOAHUM OIIbAHEHUA JIMIIOM,
JIVMIIEHHBIM BOJAMTEJbCKUX IIPaB 3a TaKOe HapylleHMe, UM yIpaBJIeHVe YKa3aHHBIMU
TPAHCHOPTHBIMM CPEJICTBAMY B COCTOSAHUM OINbAHEHUS JIUIIOM, HE MMEIOIIMM BOAUTEJb-
CKMX IIpaB, K KOTOPOMY B TedeHMe roja Oblia IIpuMeHeHa Mepa aJIMMHUCTPATUBHOIO
B3BICKAHNA 3a TaKOe HapyllleHle,— HaKa3bIBaeTCA JIUIIIeHMeM CBOOOIbI HA CPOK JI0 OJTHO-
r'o rojia, MJaM MCIPaBUTEJbHBIMY paboTaMM Ha TOT Ke CPoK, uiau mrpadgom 1o 100 py6. c
JIUIIIEHVIEM IIPaBa yIIPaBJIATH TPAHCIOPTHBIMM CPEJCTBAMMU Ha CPOK IO IIATU JIET».

Mesxny TeM, B IOpUANYECKON JUTEpaType yKas3blBaeTCs Ha TO, 4TO opranbl ['All He
Bcerya 9PEeKTUBHO UCIIONb3YIOT IPEeIOCTAaBJIEHHBIE M IIPaBa, He YUYUTHIBAIOT UHIVBU-
IyaJbHBIX Ka4yeCTB BOAUTEJA, CTEIIeHb ero OlIbAHEHNs.

B. JI. 3oToB, B yacTHOCTHU, 0OTMeuaeT: «Opransl ['AV] elrfe HeOCTATOYHO YaCTO IIOJIb3Y -
IOTCA IPEIOCTABJEHHBIM IPABOM HANPABJATH BOAUTEJIEN HA MEIUIIMHCKOE OCBUAETEJb-
CTBOBaHME JJIA pelIeHuA BOIIpoca O (PaKTUYUECKOV HNPUTOAHOCTY YIIPABJIATH MAIIIVHOIA.
JlunieHne mpaB ynpaBJeHMs Ha OCHOBAHUM 3aKJIUYEHUS MENVIIMHCKOI'O YUpesKJIeHUA
BILJIOTH /10 BBI3JIOPOBJIEHUA (B 3aBUCUMMOCTY OT COCTOAHUSA 3[J0POBbA) HE JOJIXKHO paccMaT-
puUBaThCA «aK aJMUHMCTPATVMBHOE HaKalzaHue. Belb He BbIBBIBAET COMHEHMA TOT (PaKT,
YTO YeJIOBEK, IOTEPABILNMI 3peHMe, He MOKeT ObITh BoguTeseM. TOYHO Tak Ke OJIYKHO
paccMaTpuBaThCA UM JIMIIO, CUCTeMaTH4YeCcKy 3JI0yNoTpelbJidiomniee ajgkorosieM. JluieHne
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IIpaBa yIIpaBJIATh MAIMHOM Ha HEOIpeleJIeHHbI CPOK BILJIOTH JI0 BbI3JOPOBJIEHUA OyaeT
VMeThb O4YeHb BaKHOe MPO(PUIIaKTMYEeCKOe 3HaUYeHMe, 0COOEHHO B OTHOILIEHUM aJIKOTOJIN-
KOB»!.

OT creneHy ONTbAHEHNUA 3aBUCUT CTENEeHb PeaJbHOM OITACHOCTY BTOT'0 COCTOAHMA: YeM
riyOsKe OIbAHEHMEe, TeM peaJibHee ero yrposa AJid IIPOM3BOACTBEHHON M 00IlleCTBEH-
Ho¥t Oe3onacHocTy. OCOOEHHO M0 esiaM O TPAHCIIOPTHBIX IIPECTYIJIEHUAX OHA MOXKET U
nosskHa (OBITh yuTeHa KaK 0O0CTOATENIbCTBO, BIAMAIOIIEe Ha OIIpeJieseHre Mepbl HaKas3a-
HUA JINIY, BUHOBHOMY B I1I0JI00HOTrO poza Aesuuax. CTeneHb ONbAHEHUS JUIla, BUHOBHOTO
B MOABJIEHMM B IIbAHOM BHJIE BO B3PBIBOOIIACHBIX I[€XaX, ABJAETCA 00CTOATEIBCTBOM,
HeIIOCpeJICTBEHHO OTPaKaIoIIMMCA Ha O0IIeCTBEHHO OIIaCHOCTY COBEPIIEHHOI'O JAeAHUA.
IIpy oneHKe BMHOBHOCTM JIMIIA, YIIPABJSOIIEr0 TPAHCIOPTOM B HETPE3BOM COCTOSHUN,
CTeleHb ONbAHEHMS MOYKET MMeTh 3HaueHMe KaK 00CTOATeJIbCTBO, OKa3bIBAIOII[ee BJIMA-
HJe Ha CTeleHb BUHBI JIMIIA, & 3HAYUT, M Ha CTeleHb OOIIeCTBEHHO} ONacHOCTYU AeAHUA
B 11€JIOM.

YupaBJieHre TPaAHCHOPTHBIM CPEICTBOM B COCTOSAHUM XOTA Obl ¥ HE3HAUYMTEJIHLHOI'O
OIIbsHEHMA, NOBJEKIIIee TAMKKME IIOCJeCTBMUsA, HaKa3yeMO YTOJOBHBIM 3aKOHOJAATeJNb-
CTBOM BCe€X COI3HBIX pecrnybank. Ciaemyer ydecTb, 4To nockosbky YK PCHCP, YCCP,
BCCP, Tamxurckoit CCP u Typrmenckoit CCP npusHalOT OTArYamIlMM OTBETCTBEH-
HOCTb 0OCTOATEJBCTBOM COBEpPIIEHVE B COCTOSHUYU ONbSIHEHNS IIPECTYIJIeHNs, CBA3aH-
HOTI'O C MCIIOJIb30BaHMEM MCTOYHMKA MOBBIIIIEHHON omacHocTHu, a YK ActonHckoit CCP u
JIntoBckoit CCP — mpecTynieHns, cBA3aHHbIe C MCIIOJIHEHMEM ITPOdeCCHMOHANBHBIX UM
caIyskeOHBIX 00s13aHHOCTE}, TO BOXKJI€HNEe MAIlIH B COCTOSHMM ONIbAHEHM caMo 110 cebe B
STUX pecirybamnKax OMKHO PacCMaTPUBATHCA BCErjia Kak OTArdarlnee OTBETCTBEHHOCTh
06CTOATENBCTBO.

CynebHasa mpakTHKa paccMaTpMBaeT CTeleHb ONbAHEHNS Kak obcToATes bcTBO, He3-
YCJIOBHO BJIMAIOIIlEE HA Mepy HaKa3aHMUA II0 JeJlaM O TPAHCIIOPTHBIX NPECTYIJIEeHUAX.

Hanpuwmep, rpasknanms I11. npuroBopoM HapOAHOIO CyZa OCYsKJeH K ABYM ToaM JIM-
meHua cBoboxe! mo cr. 217 YK Kaszaxckoit CCP 3a To, 4TO, ynpaBiias aBTOMAaIIMHON
«MockBMY» B HETPE3BOM COCTOSHMM, HapyUINUJ IIpaBuUia ABUKEHMUA M COBEPIINJI Hael]
Ha TPaskJaHKYy JI., IpUYMHUB €1 TeJeCcHble IOBPEXKIeHNA cpenuei Tsaskectu. ObsacTHOM
CyIl M3MEHWJ yKas3aHHBIV IPUTOBOP II0 MOTMBAM OTCYTCTBMUS 0CODO TANKKUX IOCTEN-
CTBUII MMEBIIET0 MECTO HECYACTHOrO CJyYasa ¥ CHU3WUJ Mepy HaKalaHUsA, A0 OJHOTO roja
UcIIpaBuUTeNbHBIX pabot. OgHako Koserusa mo yrosioBHbIM AesiaMm BepxoBHOro cyza pec-
IyOJIMKY OTMEeHMJIa olpeiesieHre 00JIacTHOTO cyAa 3a MATKOCThIO HazHauyeHHOi1 I11. meps!
HaKa3aHUA U JeJI0 Iepejiajia Ha HOBOe KacCallIOHHOe PacCMOTpeHMe, MOTUBMPOBAB CBOE
olnpezesieHNe TeM, UYTO XOTs NPUUYMHEHHbIEe [10CJIeZICTBUA HeCYaCcTHOTO CJIydas M He 0CO-
b6enHo TakKMe, HO III. yopaBaAs aBTOMAIIMHOM B CUJIBHO OITbAHEHHOM COCTOSHUM U, He
OKa3aB IMOTepHeBIIell He0OXOAMMOI MOMOIIM, CKPBLICA, YTO CBUMETEJLCTBYET O IIOBbI-
IIIEHHOV CTEIIeHV OIACHOCTY JIMYHOCTY BMHOBHOTO.

CocTosHMe ONIbAHEHMA BOAUTEJA HEIIOCPEICTBEHHO yrposkaeT 0€30acHOCTM JIBUKE-
HUA, IIPOABJAACH 0OBIYHO Yepes3 TO MJIM MHOe KOHKPEeTHOe HapylleHue IpaBus besomnac-
HOCTM JBMIKEHNs. XapaKTepHO, YTO IIPMUPOJA KOHKPETHBIX HapPyILIEHU IIPaBUJI ABUKE-
HISA, COBEPIIIEeHHBbIX Ha [I0YBE OIIbAHEHNs, KAaUeCTBEHHO OTJIMYAETCH OT IIPUPOALI TeX JKe
HapyIIeHU, JONYIIeHHbIX TPe3BbIM BOJAMTEJIEM: IepBble Oojiee OOIIIECTBEHHO OIIACHBI,
4yeM BTOpBIE.

B nono6nHoOTro pona nesHMAX onbsHeHMe obpaldyeT Takue ncuxodusmdeckyue pakToOpbl
HapyllleHua IpaBus 6e30macHOCTM ABMMKEHMA, Kak o0Iias rneuxmudeckas Je30pueHTIpo-
BaHHOETh, Pa3JIMYHOTO POJla IBUraTeJbHbIEe paccTpoiicTBa u Ap. IIpn orieHke ob1iecTBeH-

130toB B. JI. PaccienoBanue u mpemylperkJeHue aBTOTPAHCIIOPTHBIX mpoucmiectsmit. M., 1972 c.
31-32.
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HOJI OTIAaCHOCTY COBEPILIEHHOI'0 JIeAHNA, HapAAY C TAMKECTbIO IPUUYMHEHHBIX [10CJIeICTBUM,
HeOoOXOMMO YYUTBHIBATH TaKyKe TO, YTO BOAUTEJNb YIOTpeOJsgeT COMPTHbIE HAIIUTKMH,
IIpenBUIA BO3MOYKHBIE IIOCJENCTBUA M JI0 HEKOTOPOJ CTeIleH) 3apaHee COrJIallasdch C
HuMu. Kpome Toro, onbsaHeHMe, najke He3HAYUTEJbHOE, IIOPOKIAeT di1popuUecKoe Co-
CTOsHME, B KOTOPOM y JIMIIA NOABJIAIOTCA TaKlie MOTUBbBI HapylIeHUs NpaBUJI e31bl Ha
TPpaHCIOpPTe, KaK JIMXauyeCTBO, U3JINIIHAA CaMOyBEPEHHOCTb.

IToaTOMY COCTOSHME ONbAHEHMA, KaK IIPABIUJIO, ABJIAETCA OTATYAIOIIMM OTBETCTBEH-
HOCTb 06CTOHTeJIbCTBOM B JeAdAHUAX, CBA3aHHBIX C MCIIOJIBb30BaHMEM MCTOYHMKOB IIOBBI-
IIIEHHO OTIACHOCTM! .

Bos/leHre MaIllH B HETPE3BOM COCTOSHUM IIPeJiCTaBJAeT obIIeCTBeHHYIO OTaCHOCTh
Y KaK HapylLIeHVe IPaBuJ OBVIKEHM, M KaK IPUYMHA, IPEeIIIOChLIKA HapyIIeHuil, yrpo-
JKAIMX CaMbIMMU pa3H006paBHbIMI/I nu CepBGSHbIMI/I II0CJaeCTBUAMM OJIA 68301‘IaCHOCTI/I
nemxenns. CoCcToAHMe ONbAHEHNUA HeJlb3A PaccMaTPUBaTh KaK OHY U3 Pa3HOBUIHOCTe
HapyIIeHMi MPaBuJ 6e30MacHOCTY ABMMKEHNA, IOCKOJIbLKY OHO Ha JieJe ABJAETCS 3JI0CT-
HBIM HapylIeHMeM TPYIOBO AVICUMUILIMHBI M IPOQECCHOHAIBbHBIX 005 3aHHOCTEN, KOTO-
poe Bcerjia OCJO0KHEHO 3aBefOMO OOIIeCTBEHHO OMACHBIMM IOCJEACTBUAMMU. ODTOT BUJ
HapyLHeHI/IH COBepLLIaeTCH BOAgMTEJIEM BCerga yMbIH_IJIeHHO, a K ero BOSMOXHBIM TAXKIM
TIOCJIe[ICTBUAM OH OTHOCUTCS BCET/la C KOCBEHHBLIM yMbIcjoM. CTelleHb BUHLI BOAUTEJIA 3a
praBJIeHI/Ie MaH_U/IHOf/’[ B HeTpe3BOM COCTOAHMUM, B OTJIMYME OT HpOLH/IX BIJO0OB HapyIJ_IeHI/If/'I
HpaBI/IJI ABUMMEeHNMA, OOJIMHA y(ZTaHaBJII/IBaTbCH B 3aBVCMMOCTM OT CTeIllIeHUn peaJIbHOCTI/I
YIPO3BI €ro /A 6e30MacHOCTY ABVLKEHUA. 3a KPUTEPUil OoIpe/ielleHNs CTeIeHN peaJlb-
HOCTY TaKOil YIpo3bl JOJIMKHA IIPMHMMATHCA CTENEHb OIbSHEHUs JUIA, YIPaBJSIIEro
MAIIIMHO} B COCTOSHUM ONbAHEHMS: YeM CUJIbHEee CTelleHb ero ONbAHEeHMs, TeM peaJsibHee
yIrpo3a AJs 6e30MacHOCTH JBUMKEeHM.

HecMmoTpsa Ha HEYKJIOHHBIM POCT aBTONAPKA U CBA3AHHBIN C HUM PE3KUIl POCT IIJIOTHO-
CTM TPAHCIIOPTHBIX €AMHUII I10 IOPOraM U YJIMIIaM I'OPOJIOB, CTATUCTMKA IIPECTYITHOCTY Ha
aBTOMOOMJIBHOM TPAHCIIOPTE MMEET YeTKYIO TEeHJIEHIIMIO IOCTEIIEHHOTO CHUKeHuA. Tak,
10 pecryOJMKe IMHAMMKA UMCJIEHHOCTU OCYKJIE€HHBIX 3a HNPECTYILJIeHUSA, CBA3AHHBIE C
HapyIllleHMeM IPaBuUJI IBUMKEHNs Ha aBTOTPAHCIIOPTE, €CJIM 33 UCXOAHY0 6a3y cpaBHEHUs
B3ATH gaHHble 1971 roga, B MpoIleHTaX XapaKTepusyeTcs CIAeAYIOIIVMU [I0Ka3aTeaAMU:

1971 r. — 100% 1975 r. —101,2%
1972r. —97,0% 1976 r. — 96,4%
1973r. —93,8% 1977r. — 97,6%
1974 r. —101,2% 1978 r. — 97,6%

B pesynbrare aKTUBM3AIMK IIPOMPUIAKTUKA «IIBAHCTBA 3a PYJIeM», YCUJIEHUA MIpaK-
TUKM [IpUMeHeHUs OOI[eCTBEeHHBIX M aJMMHUCTPATVBHO-IIPABOBBIX CpPeICTB OOPBHOBI C
HMM COKPAIal0TCA U CJIyday INPUBJIEYEHUA K YTOJIOBHOV OTBETCTBEHHOCTM 3a yIIpaBJe-
HJ€ TPAHCIIOPTHBIMMU CPEICTBAMMU B COCTOSHUM ONbAHEHUA (IIPOTUB KaKIOTO HPEeAbIay-
IIIET0 rofia 110 pecnyOJmKe):

B 1977 r. va 15,8%

B 1978 r. Ha 25,9%

OpnHako 10 cpaBHEHUIO C Pe3KMM yObIBaHMEM KOJMYECTBa IPYTIUX POPM HapPyIIEeHU
IIpaBUJI IBUKEHM A, «IIbAHCTBO 3a PyJeM» Kak (pakTop 3TUX IIpaBOHApYIIeHM CHIKAEeTCs
MeJlJIEHHO.

Eme BCTPEYAIOTCA OTAEJIbHBIE Ciiydal PaCIIpOCTpPpaHEeHMA IIbAHCTBa Cpean BOAUTeJIb-
CKOIr'o cocCTaBa aBTOXO3HI7[CTB, HMU3KadA TPpydoBadA M IIPOM3BOACTBEHHAA AMCHUILJIVHA Ha

IB. A. KypuHOB oTMedaerT, 4To «HapyllIeHue MPaBuI JBMAKeHN, TOMyIIeHHoe BOAUTeeM, HaXOAAIIM-
Cs B HETPE3BOM COCTOSHMM, JOJIKHO PacCMaTpPUBATHLCA KaK 3JIOCTHOe, Tpyboe HapyllleHMe dTUX IIPaBUJI»
(cMm.: YrosoBHAA OTBETCTBEHHOCTH 3a HapyllleHMe IIPaBMUJl ABMKeHMA Ha aBToTpaHcrnopTe. M., 1957, c. 46).
Jto sxe nnogquepkuBat u V. V1. Topenuk (cm.: Bormpocs! yrososHOro npasa u npoiecca. MuHck, 1958, c. 32).
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npennpuATuAX. VI3yueHne NpakTUKM BbIHECEHUS CyJaMM YaCTHBIX OIIpefeJsIeHNiI 110 yC-
TPaHEeHUIO IPUYUH ¥ YCJOBUI, CIIOCOOCTBOBABIINX COBEPIIEHUIO JOPOIKHO-TPAHCIOPT-
HBIX ITPOMCIIECTBUII II0 AejlaM JaHHOM KaTeropuu, CBUAETEJbCTBYET, YTO OOJIBIIIMHCTBO
"3 DTUX [IPECTYIJIEHU IIPOUCXOAUT B pe3yabTaTe O€CKOHTPOJBHOCTY U IIPAMOTO IOy -
CTUTEJIbCTBA CO CTOPOHBI PYKOBOAMUTEJEN aBTOXO03AMCTB, IPeAIIPUATUI U yUPesKIeHNII,
a TaksKe OPYTUX OOJISKHOCTHBIX JIMII, OTBETCTBEHHBIX 3a JKCILIyaTalMi0 TPaHCIOPTHBIX
cpencTtB. VIHOTZa NIPUYMHON aBTONPOMCIIECTBUSA ABJIAITCA aKTUBHbIE AEeMICTBUA CaMUX
pyKoBOOMTEJEN M NOJIKHOCTHBIX JIMI[, OT KOTOPBIX BOAUTEJV HaXOAATCA B CJIysKeOHOM
3aBUCMMOCTM, HAIIpMMep JOIYCK IIbAHOIO BOAUTEJS K yIIPaBJIEHNIO TPAHCIOPTOM.

B cBaA3u ¢ oTMedeHHBIMHU (PAKTaMM IOIIYCTUTEJBCTBA IbAHCTBY 3a PyJieM ITpuobpeTa-
eT U3BEeCTHYIO aKTyaJIJbHOCTb BOIIPOC 00 OTBETCTBEHHOCTM (PaKTUUECKUX COYyUaCTHUKOB
COBEpIIIeHNMs aBTOTPAHCIIOPTHBIX ITPEeCTYIJIEHMI Ha II0YBe IbAHCTBA.

B cynebHoI mpakTHKe IOCJaefHEer0 BpeMeHH He OblI0 eIMHOOOpa3us B pelIeHny 9TOr0
Bonpoca. OnHako BepxoBHBIN cys pecliyOaMKy 1 10 HoIlosiHeHMA YK crienyaJsibHOM HOp-
MOJ1 00 OTBETCTBEHHOCTM 3a yYIpaBJi€eHVE TPaHCIIOPTOM B COCTOAHWMM OIIbAHEHWMSA OPMEH-
TUPOBAJI CyZlbl Ha TO, YTO CKJIOHEHMe HaXOoJAIlerocd 3a pyJeM BOAUTeJA K IbAHCTBY, €CJN
B pe3dyJbTaTe II0CJIeJ0BaJIM aBapyus UJIM HeCHaCTHBIN CJydail C JIIOAbMU, JOJKHO KBAJIM-
dunmpoBaThCa B 3aBUCHMMOCTY OT XapaKTepa JAeMCTBUI U JIUIHOCTY JIMUIA, CKJIOHABIIIETO
BOAUTeNA K NbAHCTBY. OcoOeHHO, ecam pedb UJAET O TeX, KTO II0 CBOEMY CJysKeOHOMY
TII0JIOKEeHMIO 0083aH He JIONyCKaTh HETPE3BOr'0 BOAUTEJA K YIIPaBJIEHMIO, @ BMECTO STOTO
caM CKJIOHAeT IIoCJIeJHero K IbAHCTBY, OHM IIO/IJIEXKAT yI'OJIOBHOM OTBETCTBEHHOCTM KakK
3a rpyboe HapyllleHMe IIpaBUJ 3KCILIyaTaluy TPaHCIIOpTa.

Tak, CynebHasa xoJserns 1o yroJioBHeIM gesaMm BepxoBuoro Cyna Kazaxckoin CCP
OTMEHNJIA OITPaBJaTEeJbHbBIV IIPUTOBOP HAPOMHOI'O CyJla M OIpejiesieHre Ccy/ie0HO KoJiie-
ruyu 00JIaCTHOTO cyZla mo JeJsiy 3aBxXo3a H., mpegaHHOTO Cyay 3a CKJIOHEHME BOJIMTEJIA
IPy30BOJ aBTOMALIMHBI K yIOTPeOJEHNIO CIIMPTHBIX HAIIMTKOB M BOYKJIEHUIO MAaIlIMHBI B
HeTpe3BOM cocTogHUM. B cBoem onpenenennu Kosserns ykasaJsa Ha TO, YTO €CJIM HAXO-
JIAIIErocs 3a pPyJeM BOAUTEJNA CKJIOHUJIO K IIbAHCTBY JIMII0, KOTOPOMY OH IOAYMHEH IIO
cay:xk0e, Takoe IOJIKHOCTHOE JIMI[0 HeceT OTBEeTCTBeHHOCTh 10 cT. 218 YK Kaszaxckoit
CCP 3a rpy0oe HapylIeHNe IPaBUJI DKCIJIyaTaIlMy TPAHCIIOPTA.

B coorBercTBuM ¢ nocranorsienueMm llnenyma Bepxosuoro Cyma CCCP ot 6 oxTab-
pa 1970 r. «O cynebHO mpaKTHKe IO AejlaM 00 aBTOTPAHCIOPTHBIX ITPECTYIIJIEHUAX» 34
dakTHUecKoe HapylleHMe peskuMa paboThl BOAMUTEJA, BbIpa3UBIlIeecs B CKJIOHEHUM €ro
K COBMECTHOMY IIbSHCTBY U IIOHYKJIEHUIO K YIITPaBJIEHMIO MAIlIHOV B IIbAHOM COCTOSHUM
JUIIOM, OT KOTOpPOro Iodep ObLI 1o ciay:kbe 3aBUCKUM, M OHO caMO 00sA3aHO OBLIO cJe-
IUTBb 3a CTPOrUM cobJII0/IleHeM BceX IIpaBuJy 6e30I1aCHOCTY ABUMKEHMA, [IocJiefHee HeceT
OTBETCTBEHHOCTH 3a rpyboe HapyllleHMe IIpaBuUJl SKCIJIyaTalluy TpaHCIIopTa.

CrosxHee 0OCTOUT eJI0, eCaM HAXOMAIIEroCs 3a PyJieM BOAUTEJIA CKJIOHWUJIO K IIbAH-
CTBY HEJIOJI’KHOCTHOE JIMIIO, KOTOPOMY TOT He IOAYMHEH, U B Pe3yJibTaTe HaCTYIIUJIN
TsaKKue nocaenctBusa. CyneOHas MpaKTUKa B COOTBETCTBUMU ¢ yKa3aHueM [Iinenyma Bep-
xoBHOro Cyma CCCP ot 6 oxktabpsa 1970 r. kBanupuuupyeTr AeCTBUA TAKOr'0 JIMIlA KaK
coydacTye B HNPECTYIITHOM HapyIIeHUM IIPaBUJI BOKJIEHUS MalllMH, T. €. [0 CT. CT. 17 u
217 YR Kasaxckoi CCP.

Tak, mpuroBopam 06JIaCTHOTO CyJZla Ha Pas3JIMUHbIe CPOKM JIMIIIEHNA CBOOOABI OCY K Ie-
bl I'., K. n M. JIBoe nocJjiefHMX NPU3HaHbl BUHOBHBIMMY (110 CT. c¢T. 17 1 217 YK Kazaxckoi
CCP) B ToM, uTO BO BpeMA BBbIBO3KM XJjeba Ha 3akpenseHHoi 3a I'. aBromamnmue 'A3-51
BOBJIEKJIN IIOCJIETHETO B COBMECTHOE ITbAHCTBO, B HapyllleHMe ITpaBuJ 6e301IacHOCTI JBU-
JKeHUs exXxasJiM B KabuHe BueTBepoM. B myTm ciieoBaHmMsa depe3 OTKPBIBUIYIOCS IBEPb
KaOMHBI CUAEBIINII ¢ Kparo JI. BeIAs M OT IMOJIy4eHHOro ymwuba crkoHudajscA. [Ipurosop
Ob6usactHoro cyna Kosnsnerueir mo yrosoBabIM fesiam Bepxosaoro Cyzna pecnybsamnkm, pac-
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CMAaTpMUBAaBILIell 3TO [eJi0 B KaCcCaIlMOHHOM IIOpAAKe, IPM3HAH IIPAaBUJIBHBIM ¥ OCTaBJIEH
6e3 13MeHeHus.

JInia, CKJIOHAIOIIME K COBMECTHOMY IIbJAHCTBY HAXOJAIIErocd 3a pyJeM BOAUTeJ,
3aBeZlOMO IIPeABUAAT M CO3HAKOT, YTO B JaJibHelllleM, BO BpeMsd yIIpaBJieHMs aBTOMallll-
HOJ IIbAHBIN II0(pep MOYKET COBEPUIINTH HapyIlleHMe IPaBUJl ABUMKEHUs, CO34aTh yIrpo3y
06e30macHOCT JIBVIKEHUA. JTU JUIA K IPUBEJEHUI0 BOAUTEJNA B COCTOAHNME OITbAHEHUA
OTHOCATCA C IIPAMBIM YMBICJIOM, a K €0 HeIllOCPeACTBEHHOMY pPe3yJbTaTy — CO3JIaHUIO
yIpo3bl 0€30IaCHOCTM IBUKEHMA — C KOCBEHHBIM YMBICJIOM, T. €. OHM €r'0 He JKeJIaIoT,
HO nonyckaioT. IIpy 5ToM Kak BOAUTEJb, TaK U JIMIA, CKJIOHAIOIINME ero K yIoTpebseHnIo
COMPTHBIX HAIIMTKOB, PAKTUYIECKN eMHBLI B HAMEePEeHUN COBMECTHO IbAHCTBOBATh Y MOJI-
YaJIMBO BBIPAYKAIOT COTJIacue C TeM, YTO MAIINHON OyAeT yIpaBJIATh IIbAHBIN BOAUTEb,
KOTOPBIV I10 CBOEMY COCTOSHMIO HE MOKET He yrposKaTh 6€30I1acCHOCTY JIBUKEHUA.

OpnHako B cynebOHOI MpakTUKe BCTPedarTcsa PakThl, KOr/la JUIa, CKIOHAIOIME BOIV-
TeJIs K IbAHCTBY U y4YacTBOBaBIIIME BMeCTe C HUM B yIIOTpebJeHNN COMPTHBIX HAIIMTKOB,
ocTarTcsa 0e3HaKa3aHHBIMMU. B 0JHOM M3 TaKUX CJIydaeB «IIbJAHBIN III0hep HaeXaJs Ha TOJI-
IIy, CTOABIIYIO y TPaMBailHO OCTaHOBKMU. IIpu 8TOM BOe mOrnOJiM 1 HECKOJIBKO YeJIOBEK
MIOJTYYMJIM PaHeHUA U yBedbsA. HakazaH OblaI oguH II0(ep, XOTA yCTAHOBJIEHO, YTO IIVJI
OH B TOT JI€Hb He OAMH U YTO ero APYKKM-COOyTBHIIbHMKM JasKke B MOMEHT aBapuUy Ha-
XOOWJINCH C HUM B aBToMamuHe. OThesajnch OHM JEeTKUMM MCIIyroM, MO0 He HallJIOCh B
YTOJI0BHOM KOfleKce JIS HUX CTaTbU»!.

KoneuHo, He 3HadA KOHKPETHBIX 00CTOATEJBCTB JeJjia, TPYAHO CYAUTh O CTEeIleHU BU-
HOBHOCTM Te€X, KOO aBTOP CTaTby HA3BbIBAET «IIPYsKKaAMM-COOYTHIIbHUKAMM» IIPECTYII-
Huka. OgHAKO ecJyu TBepAO YCTAHOBJIEHO, YTO 3TMU JIIOAM, 3aBeIOMO 3Had O TOM, YTO
BOAMTEJIIO IIPENCTOUT yIIPpaBJIeHVe TPaAHCIOPTHBIM CPELCTBOM, BCe Ke CKJIOHAJM ero K
yInoTpebJeHNI0 CIMPTHBIX HANMTKOB, YTO IPUBEJIO K TAMKEJIbIM II0CJIEICTBUAM, TO OHU
He JOJIKHBI YT OT OTBETCTBEHHOCTMU.

B cBasu ¢ nonosHeHMEM yroJIOBHBIX KOJIEKCOB CTAThAMM, IPeAyCMaTPUBAIOIIIMY Ha-
Ka3aHMe 3a yIIpaBJIeHMe TPAaHCIOPTHBLIMU CPEeACTBaMM B COCTOSHUM ONbsHEHUs, Heob-
XOAMMO IIPUBJIEKATh K YTOJIOBHOM OTBETCTBEHHOCTM JIMII, CKJIOHAIOINX K IIbAHCTBY Ha-
XOIAILEroCA 3a PyJeM BOAUTEJA KaK 3a COydacTHe B CO3JaHUM yI'POo3bl 0€30IIaCHOCTU
IBUOYKEHUS.

IIpn sTOM He MeHbIIasA yroJIOBHasA OTBETCTBEHHOCTBb BO3JIaraeTCs Ha JOJIKHOCTHBIX
JINL], BUHOBHBIX B JOIIyCKe IIbAHOT'O BOAUTEJA K yIIPaBJIeHMIO TPAHCIIOPTOM, eCJU B pe-
3yJIbTaTe DTOr0 CO3JaHa cepbe3Hasd yrpo3a 0e30IacHOCTU ABUIMKEHUA.

IlosTomy ct. 218 YK Kasaxckoit CCP, Ha Halll B3IJIAJ, HYKJAaeTCA B JOIOJHEHUM BTOPON
4acTblO, IIPeAyCMaTPUBAIOIell OTBETCTBEHHOCTb PYKOBOAUTEJEN aBTOXO3fANMCTB, NPefIpUATU
U yUpeKIeHMii, KOTOPbIM IIPMHAIJIEKUT aBTOMOTOTPAHCIIOPT, AOIIYCTUBIINX K BOYKIEHUIO JIVII,
3aBeIOMO HAXOAAIINXCSA B IbAHOM COCTOSHMM, MCKJIIOUAIOIIEM BO3MOYKHOCTb 6€30I1acHOr0 yIIpaB-
JIeHMS TPAHCIIOPTOM, €CJIM B pe3yJbTaTe STOro ObLia JAelICTBMTEJILHO CO37aHa peaJsbHas yrposa
0e301acCHOCTY JBUYKEHUA.

B cBaA3M ¢ BBeZleHMEM B 3aKOH COCTaBa, Kapalolllero BOMKJIE€HMEe MAlllMH B COCTOAHUM
OIIbAHEHUA, YTPOYKaAIoIeM 0e30IIaCHOCTM JIBUMIKEHNs, aKTyaJIbHOe 3HaUeHNe mpuodpeTa-
IOT BOIIPOCHI CyZIeOHO-MEeOUIIMHCKO DKCIIEPTU3bI aJIKOTOJIBHOTO OIIbAHEHMA.

B nenax ycuiaeHusA «KOHTPOJIA TPE3BOCTM» BOAMTEJEN MallMH BasKHO AaJibHelIlee
yCOBEpPIIEeHCTBOBaHME MeTO[OB IIePBUYHOM AMArHOCTUKY HAJM4YNUA aJKOT0JIsI B OPraHu3-
Me, o0ecrnedeHNe BCeX roCyJapCTBEHHbBIX M OOI[eCTBEHHBIX MHCIIEKTOPOB MHAMKATOPHbI-
My Tpybramu cuctemsl JI. A. Moxosa u V1. II. IllunkapeHKo, u3bICKaHNe U BBeJeHUE B
IIPaKTUKY 0oJiee COBEPIIIEHHBIX ¥ COBPEMEHHBIX aBTOMATUYECKUX YCTPOMCTB, PUKCUPY-
I0INMX (PAaKT HETPE3BOCTU BOAUTEJA U IP.

YsBectns, 1972, 27 uoHS.
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K COaJIEHNIO, B 9TOM [JeJie ellle BCTPedaloTCA HEeKOTOphble HeAJOCTATKM: MHOT'Me Me-
AVIMVIHCKME YYpeKJeHNA BMeCTO aKTOB yCTaHOBJIeHHOﬁ (bOprI YJacCTO BbIJAIOT CIIPaBRKU
0e3 mITaMIIOB U Heanef/’I, Oes YKa3aHUA JaThbl M1 BpEMEHNM OCBUAETEJIbCTBOBaAHUA; HEPEOAKO
OCBIAeTeJIbCTBOBaHNE IIPOBOAAT HE Bpadl, a cbem:mnepa N MeAMIOMHCKME CeCTPbI.

Mepnunnackoe obcsenoBaHMe 3alI€PsKaHHOI'0 OOBIYHO HPOM3BOAUTCA BpadaMu OJm-
SKaINX K MeCTy IIPOMCIIECTBUA YUPEKIEHNI, a B rOpoJax — BpadyaMy CKOPO ITOMOIIN
UIN OeKYPHBIM cyaebHo-MenunuHCKuM dKcriepToM. CynebHO-cJiecTBeHHAA HPAKTUKA
110 JiesiaM 00 aBTOTPAHCIIOPTHBIX ITPECTYIJIEHMAX COCTOUT M3 KJIMHUYECKOro obcJieoBa-
HMA, KAYECTBEHHBIX ITPEeIBAPUTENbHBIX NP00 1 OMOXMMUYECKOTO MCCJIEIOBAHUA KPOBU U
MOYM Ha KOJIMYEeCTBEHHOE cofeps:KaHMe aJKOT0JIA.

TaxkuMm oOpa3oM, yuMThIBas MHAMBUAYaJbHble 0COOEHHOCTM peaKkIMM KasKkJIor'o op-
raHy3Ma Ha aJIKOToJb, CTelleHb OIIbAHEHUA JIMIla OIpefesseTcs Ha OCHOBAaHUM KOJMU-
YeCTBEHHOI'0 M KadeCTBEHHOro MeTonoB. lIpm mcciienoBaHuM TPE3BOCTU YUMUTBHIBAETCH
TaKsKe JTaHHble IIepPBOHAYAJILHOIO BpadeOHOro obciieloBaHMUA HapYyLIUTEJA, 3aHEeCEeHHbIe
B CIIeI[MaJIbHBI IIPOTOKOJI Ha MecTe 3aJep KaHMuAd.

4.4 O6IJJ,eCTBeHHaﬂ onacHocCTb JIMYHOCTHU BUHOBHOIo M nHauBMayanmsauma
OTBETCTBEHHOCTH JiMUa, coBepLlunBLUEero gedH1e Ha noyse rnpuBbiHHOIO
NMbAHCTBA MM XPOHUYECKOro aJikoroyimama

B coryuae, Korjia mpecTyIlIeHMe COBepIllaeT CIIyYalHO OIbsAHEBIIIee JIUI[0, TOBOPAT 00
MHIAVBUAYaAJAM3aluy HaKa3aHUdA, Korja *Ke cy0beKTOM IpecTyIJIeHNUs IpM3HaH BMeHse-
MBI JIKOTOJIMK, TO CTAaBUTCA BOIPOC 00 MHAMBUAYAJIN3AINY Mep BO3/IEICTBUA K HEMY, T.
e. 0 BbIOOpe Kak Mepbl HaKa3aHUA, TaK ¥ Mepbl MeMKO-BOCIMTATEJIBHOI'0 BO3AEICTBUA.
Hamu npennpuHaATa IONBITKA JATh OLEHKY JIMYHOCTY JIMI], COBEPIINBIINX IIpeCTyILJIeHNe
B COCTOSHUY ONbAHEHUA IJIA Ha3HAYEHUs MHIAVBUAYAJIBHOIO HaKa3aHMA.

OTBeTCTBEHHOCTBD JINI], COBEPIIMBIINX IIPECTYIJIEHMEe B COCTOSAHUN ONbSAHEHUS, HU-
YeM II0 3aKOHY He OTJIMYaeTCSA OT OTBETCTBEHHOCTU JIMI[, NEeMICTBOBABIINX B OOBIYHOM
Tpe3BOM cocToAHuM. [losToOMy MHAMBUAYAIbHbIE 0COOEHHOCTY JIMYHOCTY BMHOBHBIX U 10
JleJlaM paccMaTpPMBaEMO KaTeropmm JOJIPKHBI yUMTBHIBATHCA Ha OOIIMX OCHOBAHUAX KaK
00cTOATENIBCTBA, CMATYAIOITIE OTBETCTBEHHOCTD 3a COJIESIHHOE, a B HEKOTOPBIX CJIydadX
U KaK 00CTOATEeJIbCTBO, ONIpeJiesidAolllee KBaJIN(PUKALNIO UX AeTHUA.

Tak, coBepllleHNe IPEeCTYIJIeHM HeCOBEPILIIEHHOJETHUMMN ABJIAETCA OJHUM U3 CMAT-
yaronmx obcroarenseTs (1. 7 cT. 38 YK PCDCP), a coBeplileHre IpeCcTyIIIeHNUS JUIOM,
paHee COBEPUIMBIINM KaKoe-Jubo IpecTyIieHre, — OTArYalolMM OTBETCTBEHHOCTb 00-
croaresnbcTBOM (11. 1 ct. 39 YK PCPHCP).

Pan cocraBoB B 3aKOHe CKOHCTPYMPOBaH TaK, YTO COBepIIEHMEe NesSHUA IIOBTOPHO
uay ocob0 OIMaCHBIM PELMIAMBUCTOM IIpM3HAeTCA KBaJIM@PUIUPYIOIIUM JesHue obcTos-
TeJbCTBOM. YKa3aHHbIE II0JIOJKEHMA 3aK0HA, OTHOCAILMeCA K XapaKTepUCTUKe JIMYHOCTH
COBEPILIMBIINX IPECTYILJIEHME JINI], TOJIPKHBI YYUTHIBATHCA U IIPY PACCMOTPEHUN JIeAHUIA,
COBEPIIIEHHBIX B COCTOAHUY OIbAHEHUA.

Hampumep, n3HacuIoBaHMe, COBEPIIIEHHOE JIMIIOM, paHee IIPUBJEKABIIMMCA K OTBET-
CTBEHHOCTM 3a IofobHoe IIpecTyIJIeHne, NIy 0co00 OMacHbIM PeIUANBICTOM, KBaJIMU-
nupyeTcsa cyneOHoi mpakTuKoit 1mo 4. 2 uau 3 ct. 117 YK PCPCP, a ymebIiieHHOoe youii-
CTBO, COBEpPIIIEHHOE JIUI[aMM, yKe OTOBIBIIVMM HaKa3aHMe 33 aHAJOTMYHOe JAesdHue, — I10
. «y» uian «Jj» cT. 102 YK PCPOCP HezaBucMMO OT TOr0, COBEPIIIEHO IpeCcTyIlJIeHNue B
IIbAHOM WJIM TPE3BOM COCTOSHUMN.

IIpu ycTaHOBJIEHUM KPUTEPUA OILEHKM (paKTa COBEPIIEHUA MPECTYIJIEHUS B COCTO-
AHUM OoNbAHEeHUA B cooTBeTcTBUM C II. 10 cT. 34 OCHOB yroJIOBHOIO 3aKOHOAATEJbCTBA
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Kak 06CTOATEebCTBA, OTArYAIOIEr0 OTBETCTBEHHOCTh BMHOBHOI'O, MMEET BasKHOE 3Hade-
HIle BOIIPOC O XapaKTepe U CTeIleHM OOII[eCTBEHHOI OITaCHOCTY HE TOJIbKO CaMUX JeSHUII
STOTO POAa, HO M JIMUHOCTU JIUI], UX COBEPIIAIOIIMAX.

Hdeso B TOM, YTO B JIesHUAX, COBEPIIEHHBIX B OOBIYHBIX YCJIOBUAX TPE3BbIMU JUIIAMHA,
IIPU OI[eHKe CTeIeHM OO0IeCTBEeHHOI OIACHOCTM JIMIA, BUHBI ¥ MePbl €0 OTBETCTBEHHO-
CTM B OCHOBHOM MCXOJAT M3 CTeIleHM OOIIleCTBEHHO} OIIaCHOCTM COBEPIIEHHOTO JAesHMUS,
oIpenesseMoil, KaKk IIPaBUJIO, TAMKECTBbIO ero BpeJHbIX IlocJsencTBuil. [Ipyrue npusHaky,
XapaKTepus3ymollye JIMYHOCTh BMHOBHOTO (IpOILjas CyAMMOCTb, HU3MEHHOCTb MOTUBOB
ero JIefiCTBUM U Jp.), €CJIM OHU He BJIMUAIOT Ha KBaJIM(PUKAIINIO IIPECTYyIJIEHUA, yUUThIBa-
IOTCA KaK JOIOJHMTEJIbHbIE, ITocse (paKTUUeCKOro «IIepeHoca» o0I1eCTBEHHO OITaCHOCTH
COZIeTHHOT'O Ha JIMYHOCTH BMHOBHOTI'O, Ha CTEIE€Hb €ro BUHHI.

,Z[eHHI/IH JKe JnI, HaXOogAIMMXCA B COCTOAHMM OIIbAHEHMA, II0 CBOMM CTPYKTYPHBIM
aJeMeHTaM, 00pa3yIInM X OOIIeCTBEHHYIO OIIaCHOCTh, MMEIOT CyIIleCTBEeHHbIe 0COOeH-
HOCTHU, OTJIMYAIOIINEe X OT ,HeHHMﬁ, COBEPIIIEHHBbIX TPE3BbIMU JIMIIaMM: Ha HepBbe;I I1JIaH
B JaHHOM CJiy4da€ BBIIBUTAIOTCs JIMIHOCTHBIEC ocoOeHHOCTH JIITa, COBEPIINMBIIIETIO ITpE-
CTyIJIEHME B COCTOAHMM OonbsAHeHUsA. OHU B OOJIbIIEN Mepe ONpeNessaT 001I1eCTBEHHYIO
OTIIACHOCTh COBEPIIIEHHOT'0 ¥ BJUAIOT Ha €e CTelneHb. Kak HaMu ysKe YKa3bIBaJIOCh, IIb-
HBIJ XYJIUTaH, HACUJIBHUK WJIM PeUUAMBUCT-yOUiilla IpefCcTaBJIAIOT ropas3zio OOJIBIIYIO
OTIACHOCTH JIJIA OKPYIKAIOIIVX, YeM Te 3Ke JIMIIA, COBEPIIMBIINE Te JKe JeAHUA B 00bIu-
HBIX yCJIOBUAX. [leAHMA, COBEPIIEHHbIE B COCTOSHUY OIIbAHEHVA, 110 (pOpMe OTJINYAIOTCA
0co00J1 3KEeCTOKOCTbHIO, IIMHU3MOM J, KaK IIPaBUJIO COBEPIIAITCA 0OIIIeCTBEHHO OIIACHBIM
criocoboM; Mo XapaKkTepy OHM IIOUTU Bcerza 6e3MOTMBHBIE, MMITYJIbCUBHBIE M CAMUMU
IIPEeCTYIIHNKaMI IIOYTM HEKOHTPOJIMPyeMbI€, a IIOTOMY OJA OKPYMAIOINMX ITOBBIIIICHHO
OmlacHbIE ¥ TPYIHO IpecekaeMble. Ilof BAMAHNEM pPacTOPMasKMBAIOIIEr0 BIMAHUA AJIKO-
roJid Ha IICUXMKY BOBHE IIPOABJIAETCA BCA OOII[EeCTBEHHO OIlacHas CYILIHOCTh, aHTHOOIIe-
CTBEHHas HaIIPaBJIEHHOCTDb JIMYIHOCTM BMHOBHOTIO. YeM BBIIIIE OIIACHOCTDL JMYHOCTU, TEM
onacHee ee 00bLEKTUBHOE IIPOABJIEHNE B KOHKPETHOM JIEHNM, COBEPIIEHHOM B COCTOSHUN
OIITbAHEHWMA.

«Y4UTBIBaA BJAMAHNE AJKOT0JIA Ha TeHJIeHIMIO K COBEPIIeHNI0 Pa3HOT0 PoJa HacuJb-
CTBEHHBIX IIOCATATeJIbCTB Ha I'pakJlaH, — COBepIleHHO IpaBuibHO nucana A. C. Huknu-
dopoB, — HesJb3s He OTHaBaThb cebe oTdeTa B HeoOXOonMMOCTHM obOpalllaTb BHMMaHMe Ha
9TO OOCTOATEJBCTBO IIPM OLIEHKe JIMYHOCTM BMHOBHOIO, COBEPIIMBIIIEI0 HECKOJIbKO Ha-
CUJIBCTBEHHBIX INpecTymyeHuit. CKIOHHOCTb K YHIOTPeOJIEHMIO CHMPTHBIX HaIlMTKOB Yy
JIMII, COBEPIIMBIINX HECKOJbKO HACUJIbCTBEHHBIX IPECTYIJIeHNI 10 BJAMUAHMEM aJIKOI0-
JIs1, NOJIPKHA OBITh IPM3HaHa 00CTOATEIbCTBOM, ITOBBIIIAOIIMM O0IIIeCTBEHHYO OITACHOCTD

BUHOBHBIX»!.

Hepenxo ocoOGeHHOCTM JIMYHOCTM BMHOBHOTO, B YAaCTHOCTM €r0o OTBETCTBEHHOe 00-
IIIECTBEHHOE MJIM JIOJYKHOCTHOE IIOJIOKEHVIE, B IPECTYIJIEHUAX, COBEPIIIEHHBIX B CBA3MU C
IIBAHCTBOM, MOTYT MMeThb 3HaUYeHNe 00CTOATeNbCTB, ITIOBBIIAIOIINX 00IIleCTBEHHYO Olac-
HOCTH JlesAHUA. Hanmpumep, neAHUA IpeJiCTaBUTEJIA BJIACTY, COBEPIIEHHbIE B COCTOSHUN
ONIbAHEHUA, XapaKTepU3yITCsA, C OJHOM CTOPOHBI, IIOBBIIIIEHHO) ONacHOCTBHIO, 00yCJIOB-
JIEHHOJ HEeCOOTBETCTBMEM COAESAHHOTO C €0 OTBETCTBEHHBIM JOJI’KHOCTHBIM ITOJIOKEHV-
eM, a C JPYyroy — OOIlIeCTBEHHOV 3HAYMMOCTY HEIIPaBOMEPHBIX ITOCTYNKOB TAKUX JIUII,
0coOEeHHO ecJyiM OHM CBSI3aHBI C VICIIOJIHEHVEM CBOMX CJIY:KeOHBIX 00s3aHHOCTE.

B coorBeTcTBUM €O cT. 34 OCHOB K 00CTOATEIBCTBAM, OTATYAIOIIMM OTBETCTBEHHOCTD,
OTHOCATCH:

coBepIlIeHmne MnpecTyIlJeHnmnda JMIoM, panee CyaAMMbIM,

'Hukudopos A. H. ObmiecTBeHHO-IPaBOBas OlleHKa COBOKYIITHOCTY IpecTyIJeHuit (pykomuchb). M.,
1957, c. 85.
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COBepllIeHMe MNpeCcTYIJIeHUA OPraHM30BAaHHOI T'PYIIION; COBepIleHMe NPeCcTyIJIeHUd
U3 KOPBICTHBIX MJM MHBIX HU3MEHHBIX HO6y9H,ZI€HI/H7[;

IIpMYMHEeHNE IIPECTYIJIEHMEM THAMKEJIbIX HOCJIGHCTBI/HZ; coBepIIeHue IIPpeCTYIIJIEHUA
B OTHOIIEHNM MaJIOJIETHEro, IIPecTapesioro MM JINIA, HaXO[AILlerocsa B 0ecIrio-MOIITHOM
COCTOAHUU;

IIOZICTPEKAaTEeJbCTBO HECOBEPIIEHHOJIETHMUX K COBEPIIEHMIO NPeCTyIJIeHNs UIN Ipu-
BJIEYE€HVIE HECOBEPIIIEHHOJIETHNUX K YYaCTUIO B IIPECTYIIJICHNUN;

COBepIIIeHMe IIPeCcTYIJIEHNs ¢ 0co00i $KeCTOKOCThI0 MJIN M3eBaTeJIbCTBOM HaJ II0-
TepHeBIINM;

COBepIlleH/e NPEeCTYIJIEHUA C MCIIOJb30BaHMEM YCJOBUIT 00IiecTBeHHOro Oesmeii-
cTBuUsA anbo 00IIeonacHbIM CIIOCOOOM.

CnenmanbHOT0 BHMMAaHMA 3acCJIyKMBaeT BOIIPOC O TOM, KaKoe 3HaueHMe MMeeT IJId
oIpenesieHNsI Mepbl HAKa3aHUA XapaKTepUCTUKa Julia, IIPU3HAHHOTO aJIKOTOJIMKOM U CO-
BEPIIMBIIIETO IIPECTYIJIEH)Ee B COCTOSHUM OIIbAHEHMs, €CJM CoJleTHHOe ABJIAeTCA Kak Obl
JIOTMYEeCKMM MTOTOM BCero ero obpasa sKU3HU.

IIbAHCTBO BHE €ro KOHKPETHbIX aHTMOOIIeCTBEHHBIX ITPOABJIEHUI IO AelCTBYIOIIe-
MYy 3aKOHOJAaTeJIbCTBY He HakadyeMo. Ecum NnpuBBIYHBINA NBbAHUIEA, IIpelaBasChb CUCTe-
MaTHYeCKOMY IIbAHCTBY, He COBepIIaeT KaKMX-JNO0 KOHKPETHBIX aHTMOOIIeCTBEHHBIX
IIOCTYIIKOB, HAPYIIAIOIINX Te MJM MHble OXpaHAeMble 3aKOHOM OOIlleCTBEHHbIE MHTepe-
cbl, OH (baKTMUYeCKM He HeceT 3a 9TO HMKAKOI OTBeTCTBeHHOCTHU. IIbAHCTBO ocyskaaeTcs
HPaBCTBEHHBIMM HOPMaMM COBETCKOTO oOlecTBa. 3aKOHOAATeN b MCXOMAA U3 IPUHIMIIOB
ryMaHM3Ma CUMTaeT, YTO K aJIKOTOJIMKY liesJecoo0pa3HO NIpMMeHeHMe Mep JieueHusd, a He
HaKa3aHUA.

B cyneOHoil mpakTHKe, Kak IIPaBUJIO, B OTHOILIEHUN JIMI], COBEPIINBIINX IIPECTyII-
JIeHJe B CBs3M C IIPUBBIYHBIM IIbAHCTBOM, IPMMeHsAETCA CypoBoe HakaszaHue. Ilpu aTom
OTATYaIolIMM OTBETCTBEHHOCTh (PAKTOPOM CJIYKUT He camo II0 cebe IbAHCTBO 3TOr0 JIM-
I1a, a TO MJIM MHOE IIPOsBJIEHMEe er0 Ha XapaKTepe M CTelNeH) OMNAaCHOCTM COBEPIIEHHOIO
JedHVA 1 JIMYHOCTM BMHOBHOTO.

Ha mouse IIPMBBIYHOTO IIbAHCTBa COBEPHIAOTCA XUIMEHMA COMAJMCTNYIECKOro MMy -
IIleCTBa, MIPECTYIIJIeHNA MPOTUB JIMYHOM COOCTBEHHOCTM, M3 KOPBICTHBIX ITOOY KIeHMIA,
ybuiicTBa, B3ATOYHMUYECTBO U ApPyrue IIPecTYILJIEeHUdA, NOCTaBJAIOIME JIMITY, 3JI0YIIO-
Tpe6J1m0Luemy CIIMPTHBIMUM HallUTKaMM, CpeJCTBa Ha UX npmo6peTem/Ie; VI3HaCJIOBaHMeEe
U ApyTue IOJIOBble MPeCTYIJIEHUA KaK CJIe[[CTBME Jerpajaliuy JIMYHOCTY; XyJIUTaHCTBO,
COIIPOTMBJIEHVE IIPEACTaBUTENIO0 BJIACTM ¥ OOIIeCTBEHHOCTM, UCTA3aHME, TeJIeCHbIEe II0-
BPeXKJIeHNs U JIpyTie IpecTyIJIeHNs, B OCHOBE KOTOPBIX JIesKaT YyCTAaHOBKM, ClIeMaJIbHbIe
CTEpPEeOTHUIIbI, IPUBBIYHbIE POPMbI IIPOABJIEHUA AJIKOTOJINKOM cebA BO BpeMA ONbAHEHNA,
dukcupoBaHHbIe, BbIpabOTaHHbIE MM B IIpoliecce NJIMUTeNbHON NnpakTuku. CoBepliieHnue
9TUX JedHUI aJIKOTOJMKOM BIIOJIHE OOOCHOBaHHO IIPM3HAETCA MIPaKTUKOI 006CTOATEeNb-
CTBOM, OTATYAOIIMM OTBETCTBEHHOCTBH TAKOI'O JIMIA.

OcHoBaHMe [JI5 NTOAOOHON IOPUAMYECKO OLIeHKM JeVCTBUI aJIKOI'OJIMKOB — HU3MEH-
HOCTb MOTMBOB COBepILIeHNA IPecTyIJIeHN.

OObIYHBIE MOTUBBI COoBepLIECHMA KOPBICTHBIX U IIOJIOBBIX HpeCTyHJIeHI/Iﬁ caMu 110 cebe
HVIBMEHHDBI, HO €CJIN IIPECTYIIHUK — l'IpI/IBI:I‘-IHbIﬁ IIbAHMIIA, TO HUSMEHHOCTHb MOTIMBOB €I1ie
bosee ycyrybaserca.

B ocHOBe HM3MEHHBIX MOTMBOB COBEpPIIEHMA IPECTYIJIEHMA aJIKOTOJIMKaMM JiesKaT
IIOPOYHBIE, IIPOTMBOECTECTBEHHbIE MM M3BPAIlleHHble IIOTPEOHOCTM — ’KasKkaa K caMo-
OTPaBJIEHNIO NJIV M3BPAlll€HHbIE BJICYCHNUA.

Hampumep, V., Hekorga paboTaBINMiI KyJIMHApOM B OJHOM M3 PECTOPaHOB, CcTpazas
XPOHMYECKNM aJIKOTOJIM3MOM, IIOTEPAJ CEMbIO, IOCTOAHHYIO paboTy, HOUeBaJ IJe IIpu-
JleTcd, THeM CKUTAJICA 110 NIMTENHbIM 3aBeleHMAM M, OKa3bIBasd MeJIKJe YCJIYyTU II0CEeTMU-
TeJsIAM, II0JydaJl OT HMX B KadecTBe IOJadKM BOAKY, ely. BriocjencTBuu OH COBEPIINII
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ybuiicTBo 1 orpabseHne rpaskganuaa T., KoTopelii, yroctuB V. Bomkoi, IIompocusa mpo-
BOOUTB €ro ,IIOMO]Z. . cuanc YGI/ITOFO IIOHOIIeHHBIN IIJ1all 1 KMP30BbIe CaIlory, KOTOphbIie
3aTeM IIPojaJl IEPBOMY BCTPeUYHOMY 3a 25 py0. 1 KynuJ BOAKY, 3aKYCKY.

CynebHo-nicuxmarpudeckas dKCIepTusa npui3Haja V. BMeHAeMbIM 1 OTBETCTBEHHBIM
3a cBou JnericTBuA. Cyz IpUroBOpuMJI €ro K UCKJIIYUTETbHOV Mepe Hakazauua. OTKJIOHAA
ero »KaJio0y Ha CypOBOCTh IIPUTOBOpPA, KOJJIETMA II0 YIOJIOBHBIM JleJIaM yKasaJa Ha 0COo-
Oy!0 HM3MEHHOCTH MOTMBA U BBICOKYIO CTEIIeHb OIIACHOCTY COBEPIIIEHHOI'0 IPEeCTYIIJIeHUA.

Msuorue Jsuita, cTpajarolniye TOW MAM MHOM (POPMOI aJIKOTOJIM3Ma, IIPeACTaBJIAIOT
00IIIeCTBEHHYIO ONACHOCTH B CBA3U C 0COOEHHOCTAMMU CBOel JmyHOoCcTu. HekoTopwle Ka-
Teropum IIpPpMUBBIYHBIX IIBAHNUII], KaK OBLIIO YKa3aHO, IIpM OIIbAHEHUNM MMEIOT CKJIOHHOCTD
K OOILIIeCTBEHHO OITAaCHOMY pPearmMpoBaHMIO HA caMble He3HAYMTeJbHbIEe COOBITUA MM HA
HEKOTOpPbIe M3BECTHBIE CUTYAIMM, ICUXNYUECKY TPAaBMUPYIOIME UX. T CBOMCTBA Y HUX
He BPOJKJEHHbIe, OHU IOABJIAIOTCA M YKOPEHAIOTCA B IIpOllecce II0BCETHEBHOTO IIbAHO-
ro obpasa sKMU3HU, (PUKCUPYIOTCA KAK CIHEIMaJIbHBIII CTEPEOTUII, KAK CUTYallIOHHO-Ieli-
CTBEHHAs yCTaHOBKA. Takue JMYHOCTHBIE OCOOEHHOCTM YKa3aHHBIX KaTeropmit Jiuiy, B
cJIydae COBepIIeHVA MMM IIPeCcTyIJIeHNs Ha aJIKOTOJIBHO II0YBe, JIOJIPKHBI ObITh YUTEHBI
KaK OTAr4Yarollye OTBeTCTBEHHOCTb 00CTOATEIbCTBA.

TaR, II0 JeJ1y OCYKIOEeHHOTO Y. ero :xeHa Kak IIoTepIieBIIadA II0Ka3aJa, 94YTO OH CUCTe-
MAaTUYeCKHU IIMUJI M B COCTOSAHUM OIIbSAHEHUSA 130MBaJ ee. 3a IIbAHCTBO U U30MEeHNUEe KeHbI
Y. HEeOOHOKPATHO IIPMUBJIEKAJICA K OTBETCTBEHHOCTMN.

Ha npoussBozacTBe Y. XapaKTepnu30BaJcsa OTPULIATEJIBHO, YaCcTO MEHJ MecTO PaboTHI.
IIpurosopom HaponHOro cyza ¥. ocy:kzeH 1o 4. 1 cr. 200 YK Kaszaxckoit CCP 3a T0, 4TO
B COCTOSHMM OIIbAHEHMA OH IIpMuIlles Ha MecTO paboThl sKeHbl M IyOsamyHO M306mJ ee u
TeX, KTO NIBITAJICA eMy IpenATcTBOBaTh B 3ToM. C ydeToM aHTMOOIIeCTBEHHOro 06~
Ka JIMYHOCTM OCYKJEHHOTO CyJ, Ha3HaulJj eMy MaKCHMAaJIbHYI0 Mepy HaKa3aHUs IO TOl
cTaThbe 3aKOHA, COTJIAaCHO KOTOPOJ KBaJM(PUIIMPOBAHO ero JedHNue, — OAVH TOf JIMIIeHNs
CBOOOIEI.

Yxa3aHHbIE BbIIIIe 0COOEHHOCTY JIMYHOCTY IPUBBIYHBIX IIbAHMUI] IPMOOPETAIOT 0COOYIO
COILIMAJIbHYIO0 OIIaCHOCTB, €CJIM OHM IIPOSBJIAIOTCA B IIOBTOPHO, a TO M B MHOT'OKPaTHO
coBepHIaeMbIX npecTyiieHuax. Cynabl, Kak IIpaBUJIO, pacCMaTpuBaIOT MIOZ0OHOTO poxa
daKTeI B KauecTBe 00CTOATENIbCTBA, KBAJIMMUIINMPYIOIIEro gJesdHNe.

Tak, OIpUTrOBOPOM BBIE3HON ceccuM OO0JIACTHOTO CyAa 3a YMBIIIJIeHHOe yOuiicTBO
rpasknanuHa 1I., coBepllleHHOe B COCTOAHUM CUJIBHOTO OIIbAHEHUdA, IIPUT'OBOPEH K JC-
KJIIOUMTEJIbHOM Mepe HakalaHMs fl., KOTOPBIN [0 3TOro ABaXKAbl OTObIBAJ pas3jMUHbIE
CPOKM HaKalaHMs 3a yOuiicTBa, COBEPIIEHHbIE UM IIPM aHAJIOTMYHBIX 00CTOATEIbCTBAX.

OO61uiecTBeHHAsA OIIACHOCTh BCSKOIO COBEPILMBIIErO MPEeCcTyIJIeHMEe JMUIla OIpemesis-
eTcsA TperkJe BCEro TAMECTBbI0 COBEPIIEHHOrO0 UM [AeAHMUs, a TaKyKe TeM, «HACKOJBKO
COBEPIIIEHHBI aHTUOOIIECTBEHHBIN IOCTYIIOK COTJIACyeTCA WM, HaobOpOT, PacXoauUTCs
CO BCEM CTPOEM AAHHOW JMYHOCTM, €€ B3IJIALAMM, TeHAEHIMAMM, UaeaaMy M HaKJIOH-
HOCTAMM». .

OO11ecTBeHHAA OMIACHOCTD JIMI], COBEPIIMBIINX IIPECTYIIJIeH)e Ha II0YBe IIPUBBIYHOI'O
IIbSHCTBA, OIpefiesideT He caMo II0 cebe NMPMBBIYHOE MBAHCTBO KaK CBOMCTBO JMYHOCTH,
a TO, HAaCKOJIBKO 4HacTO, KaK M B KakKMX popMax 3TO OTpuIlaTeJbHOe (MHOTAa B opme
6oJ1e3HM) CBOJCTBO NPOABJIAETCA B OOIIeCTBEHHO OMNACHBIX IIPOCTYMKaX.

B aToit cBasu npaB A. C. HukudgopoB, KOTOPBII yKa3blBaeT, YTO «KOHKpeTHas aH-
TI/IO6LLI€CTB€HH8.H HaIIpaBJEHHOCTDb IIeIZCTBMIZ BMHOBHOI'O B CBOIO o49epeab sABJIAECTCS BbI-
pasKeHMeM CTOMKOCTM y BMHOBHOTO TeX MJM MHBIX OTpUIlaTeJbHBIX KadecTB. CTOMKOCTD
5TUX KadeCTB, He HAaXOAA NPAMOI0 OTPaKeHUs B IOPUIAMUYECKO) KBaaudMKaluu coBep-

!Caxapos A. B. Ykas. pabora, c. 168—169.
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IIIEHHBIX ITPECTYIJIEHU, ABJsAeTCA 00CTOATEIbCTBOM, KOTOPOe, HAPAAY C APYTUMU, UMe-
eT 3HaueHMe /I BLIOOpa Mep HaKas3aHUA B paMKaxX yCTaHOBJIEHHBLIX 3aKOHOM CaHKIMI»!.
CkazanHoe BbIlIIe IprodpeTaeT ocoboe 3HaUYeHMe, ecy OyeT Npu3HaHa IpMeMJIeMOoin
pefJIosKeHHas HaMM KOHCTPYKIMA OTBETCTBEHHOCTM IIbAHBIX 3a CBOM JeCTBUA U B
cBas3u ¢ 9TuM B OcobeHHYIO YacTh YroJioBHOro Kozekca Kasaxckoit CCP Oynet BBeneHa
crnelnMaJibHasA CTaThA, IIpPeAyCcMaTPUBAION(asd OTBETCTBEHHOCTD JIMI], ITPUBENIINX ce0sa B
COCTOAHME IIyOOKOr'o OIbAHEHMSA, B KOTOPOM 3aTeM COBepILIeHO HakalyeMoe JIesHUe.

YcTaHOBMB, HACKOJIBKO COBEPIIIEHHOE B COCTOSAHMM ONbAHEHUs JeAHME XapaKTepHO
UM Y9YXKA0 NAaHHOM JIMYHOCTM, HACKOJBKO OHO COOTBETCTBYET MJIM IIPOTUBOPEUUT ee
OCHOBHBIM yCTaHOBKAaM, HETPYAHO ONpPENeJUTh NPUHIIMI KBaJaUPUKALUM STOTO NEeAHUA.
Ecnu mpectynjeHne COBEPIIEHO B COCTOAHUM TJIyOOKOrO ONbAHEHUSA JIMUIIOM, Ha KOTO-
poM He JerkaJia crelnyajbHas 00A3aHHOCTD HNPEeABUJIETh ITOCJEICTBUA CBOErO OIIbAHEHNA
U JIg KOTOPOrO JaHHOE OIIbAHEHMeEe ABJIAETCA CJIy4YallHbIM SIM30[0M B KU3HM, NOJIKHA
UATY pedb O KBaauduUKaluuM ero AedHUs M0 IpefJaraeMoil HaMM CIeNMaJIbHOM CTaTbe
3akoHa. [lo aTOMYy sKe NPUHIUIY NOJKEH OodepuMBaThbCA KPYT JIMII, CTEIeHb OIIbAHEHUA
KOTOPBIX OyZeT MMeTh 3HaUeHMe NJIA KBAJUMPUKAIIUMN OeAHUA U IOIJIEKUT CyaeOHO-TICH-
XMaTPUYIECKOM KOHCTaTallN.

4.5 [lpuHypuTenbHble Mepbl MEOMLMHCKOrO XapaKTepa U NMPMMEHEHME UX K
NULLAM, COBEPLUMBLUMM AesHMEe Ha Mo4YBe MPMBLIYHOIO MbSHCTBA MM
XPOHMYECKOrO anKoronmMama

ITesipl0 HaKa3aHUA 110 COBETCKOMY YT'OJIOBHOMY ITPABY ABJIAETCA «MCIPAaBJIEHUE U IIe-
peBocMTaHME OCYKIEHHBIX B IyXe YEeCTHOTO OTHOILIEHUA K TPYAY, TOUHOTO MCIIOJIHEHUA
3aKOHOB, YBa'K€HMUS K MIPABUJIAM COIMAJVCTUYIECKOr0 ODIEKUTUA, a TaKKe IpeayIpe-
JKIEHMe COBEpPIIEeHMS HOBBIX MPECTYILIEHU KaK OCYKAEHHBIMM, TaK ¥ MHBIMU JIMIIAMU»
(ct. 20 OcHoOB).

OcHoBHa#A 11eJ1b HaKa3aHUA — UCIpPaBJIeHNE U [IePEBOCIMUTAHME OCYKIEHHbIX — CUM-
TaeTcA AOCTUTHYTO JIMIIIL B TOM cJiydae, eCcJy II0J] BAUAHMEM DTOr0 HaKa3aHUA IIPOUC-
XOJIMT MOpPAJIbHOE MCIIPaBJIEHNE YeJIOBEKa, T. €. OH He MOYKeT COBEPIINUTHL HOBOE IIPECTYII-
JIeHVe He M3-3a cTpaxa IiepeJi 3aKOHOM, a II0OTOMY YTO 5TO IPOTUBOPEUNJIO ObI €ero HOBBIM
B3TyIAAaM 1 ybesxknenuam. Mepbl Bo3geicTBUA (B TOM 4mMcJie M HaKa3aHMeE), IPUMEHA-
eMble K OCY’KJEHHBIM, JIOJI’KHBI ObITh MHAMBUAYAJU3VPOBAHBI C YUEeTOM TOT'O, B KaKUX
npenesax OHM HauboJiee JEJICTBEHHBI NJIA OAHHOTO JIMIlAa B CMBICJIE JOCTVUKEHUS €ro

MOPaJIbHOTO I/IC1'Ip.‘51BJIeHI/IFI2 .

Cnemnudnyeckoil 0cOG€HHOCTBIO JINI, COBEPIINBIINX IIPECTyIlJIeHMe B CBA3M C IIPU-
BbI9HBIM IIBAHCTBOM, ABJIAECTCA TO, 9YTO B OTJINIME OT APYTUX KaTeI‘OpI/Iﬁ IIPEeCTYIIHNKOB,
o0IlleCcTBEHHAA OIIACHOCTD JIMYHOCTY DTUX JIMI[ TECHO CBA3AHA C MX IPUBBIYHON TATON K
asKorosio. IIoaToMy B OTHOIIIEHUM yKa3aHHOJ KaTeropuy IIPeCcTYIHMKOB HaKa3aHMe He
MOJKET JOCTUTHYTB lieJiell MOPaJIbHOTO ¥ IOPMANYECKOT0 UX MCIIPABJIEHNA, eCJV OHU He
n36aBATCA OT O0JEe3HY MM IPUBBIUKM IIHIHCTBA.

B cBA3M ¢ 5TMM, ecyy IpecTyIlJIeHe COBEPIIIEHO JIMIIOM, IPV3HAHHBIM aJIKOTOJIMKOM,
nejicTByIOIIlee 3aKOHOAATEeIbCTBO COIO3HBIX PECIIyOIMK IIpefycMaTpuBaeT IIpMMeHeHe K
HEMY IPUHYIUTEJBHBIX Mep MeAMI[MHCKOIO XapaKTepa, KOTOpble JOJIKHBI ObITH Ha3HA-
YeHBI HapAAY C HaKa3aHMEeM MM BMECTO HaKa3aHMA.

'Hukndpopos A. C. OTBeTCTBEHHOCTE 3a COBOKYIIHOCTb IIpecTyIlIeHnit.— CoB. roCyZapcTBO 1 IIPaBo,
1961, Ne 5, c. 66.
2Cwm.: Hoit J1. C. Bonpocsl Teopuyu HaKa3aHUSA B COBETCKOM yroJIoBHOM mpase. CapaTos, 1962, c. 41.
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3aK0HOIaTeJIbCTBOM pPecIlyOJIMK ITpeJyCMOTPEeHbI Mepbl MEAUIIMHCKOTO XapaKTepa U B
OTHOIIEHUMN aJIKOTOJIMKOB, HEe COBEPIIMBIINX IIPECTYIIHOTO JeAHMA, HO ITIPeACTABJAAIOIINX
M3BECTHYIO O6H.I€CTB€HHyIO OIIACHOCTBb TEM, YTO Ha II04YBE€ IIbAHCTBA OHM CHCTeMaTN4YeCKMN
HapYIIAIOT IIpaBuja OOIEKMUTUA UM COBEPIIAIOT MHbIE aHTUOOIIECTBEHHBIE ITIOCTYIIKNA.
IlpunynurenbHOe JiedueHMe 3TUX JIMI] 10 CBOEN I0pUAMYECcKOM NPUPOoJe MaJio YeM OTJIM-
4aeTCs OT JIeUeHMA aJIKOT0JIMKOB, COBEPIINBIINX IPEeAYCMOTPEHHOE yTOJOBHBIM 3aKOHOM
IlesHYe.

Bcakne npuHyauTesbHbIE Mephl (B YaCTHOCTM, IPUHYAUTEJbHOE JieueHue), IIpuMe-
HAeMble K JIUIlaM, IIPeACTaBJIAINIMM 00IeCTBEHHYIO OIaCHOCTDb, IPUUYMHAIOT M3BECTHBIE
JIUIIIEHVA U CTPaJlaHUA TeM, K KOMY OHU IIpuMeHATcA. OIHAKO IPUHYAUTEIbHbIE MePbl
MeUIIMHCKOTO XapaKTepa B KOpHe OTIMYaloTCcA OT HakaszaHudA. Takue Mephl, pa3sHOBU/I-
HOCTBIO KOTOPBIX ABJAETCA NPUHYAUTEJbHOE JIeUeHMe AJKOI'OJINKOB, IPUYMHAA JIMIIIe-
HUMA U CTPaJlaHUA JIMILY, B OTJIMUYME OT HaKal3aHUA He IIpecselyIOT KapaTeJIbHbIX IeJieil.
Ecnu HakasaHMe Npu3BaHO KapaThb M MCIPABJIATH IIPECTYIIHMKA, TO MePbl MeAUIMHCKO-
ro xXapakTepa, IpUMMeHsAeMble K aJIKOTOJIMKaM, IIpecieAyioT ey 3aluThl obIecTBa OT
BO3MOJKHBIX OIIACHBIX AEVICTBUI IIOCJIEJHUX IIyTeM JiedeOHO-BOCIMTATEJIbHOI'0 BO3JEl-
ctBuAl. «B 5TOM cMbIcJIe Mepbl MEAMIIMHCKOTO XapaKTepa, — KaK MPaBUJIbLHO MTOAYepKM-
Bas M. [I. IITapropoackuii, — ¢ IOJIHBIM IIPaBOM MOI'yT MMEHOBATbCA MepaMM COLMaJb-
HO¥ 3aIUTHI, B OTJIMYME OT Mep HaKasaHuUsd, K KOTOPLIM 5TOT TePMUH He MPUMEHUM...»>2.
JeiicTByoIllee 3aKOHONATEJIbCTBO XOTA M MCKJIOUYMJIO M3 YIOJOBHO-IIpaBoBOro obopoTa
TEPMUH «MePBhI COLMAJJIbHOM 3aIlUThI», YIOTPEOJIABIINIICA PaHee BMEeCTO IIOHATUA HaKa-
3aHMA®, OJHAKO IPUMeHsSeMble K aJKOTOJMKaM NPUHYAUTEJbHbIe Mephbl MeIUIMHCKOTO

XapakrTepa II0 CyImeCTBY ABJIAIOTCA TaKOBBIMI.

IIpurynuTenbHOe JledeHMe BMeEHsEeMBbIX U HeBMEeHSAEeMbIX aJIKOTOJIMKOB, COBEPIINB-
VX OOIIeCTBEHHO OIlacHbIe AeAHMUA, IIPelyCMOTPEHHble 3aKOHOM, M He COBEPIIVBIINX
X, ¥MeeT OJHO M TO Ke OCHOBaHMe IIPMMeHeHUsd — Ta UJIM MHas CTelleHb 00l1eCTBeHHOM
OIIaCHOCTY JIMYHOCTHU. EcyM JMYHOCTH aJIKOTOJIMKA He IIpe/CcTaBJiAeT HUKAKOI yrpo3bl
IJ1s obIiecTBeHHOJ 0e30IIacHOCTM, TO HET M OCHOBAaHMI NJIA NIPUMEHEHUs K HEMYy Mep
COLMAJIbHOM 3alllMThbl — NPUHYAMUTEJbHBIX Mep MeAMLMHCKOrO XapaKTepa: Takue ajKo-
TOJIMKY TIOAJIesKAT JIeUeHMIO Ha OOIIMX OCHOBAaHUAX.

IIpunynuTenbHble Mepbl MeJUIMHCKOTO0 XapaKkTepa, IIpMMeHdAeMble COBETCKUM 3aKO0-
HOZATeJbCTBOM K AYIIIeBHOOOJIBHBIM, a TaKoKe K aJIKOTOJIMKaM M HapKoMaHaM, XOTA U
MMEHYIOTCA «MepaMy COIIMAJIbHOM 3aIUThI», HE MMEIOT HUYero OO0IIero ¢ aHaJIOTMYHBIM
IIOHATNEM, IPUMEeHAeMbIM B OypsKyas3HOM IIpaBe.

Kak npaBusabao otmeuas M. JI. Illapropoackuit, y Hac «Mepbl COIIMAJIBHON 3aIIUThI»
MOI'yT IPUMEHATBHCA TOJIBKO K COBEPIIMBIIEMY OOIIIeCTBEHHO OIlaCHOEe JeliCTBUE CyILOoM
Ha OCHOBe 3aKOHa, T. €. B COBETCKOM YTOJIOBHOM IIpaBe IIpMMeEHeHMe Mep COLMaJIbHOM
3aIMTHI HYM B KaKOJ Mepe He HapyllaeT HNPUHIMIIOB COIMAJMCTUYECKO 3aKOHHOCTH, a,
HAIIPOTUB, CJIYKUT YKPEIJIEHNIO 3aKOHHOCTY B o0IiecTBe 1 o0ecriedeHn0 6€30I1acHOCTH

rpaskaH»*.

1Cwm.: Ilapropoxckuit M. JI. Hakazaune o cOBETCKOMY yTOJOBHOMY mpaBy. M., 1958, c. 170; CosoBbeB
A. 1. Bonipoce!l mpuMeHeHMA HaKa3aHMUA [0 COBETCKOMY yrosioBHOMY mnpaBy. M., 1958, c. 15; Homit . C.
Ykaz. pabora, c. 135.

2Iaproponckuit M. JI. Yras. pabora, c. 170.

3TepMMH «MepBI CONMATBLHON 3aIMUTEI», KAK M3BECTHO, B COBETCKOM YT'OJIOBHOM 3aKOHOJATeIbCTBE O
roe BpeMdA IPUMEHAJCA BMECTO IOHATUA «HakazaHue». OH BHepBble Obl1 BBeJeH OCHOBHBIMM HadaJaMyu
1924 roga, a 3aTeM BOCHPUHAT YTOJIOBHBIMM KofleKcaMu pecnybsuk. B 3akoHax, namaHHbIX mocse 1934 ro-
Ila, IOHATME «HAKa3aHMe» BOCCTAHOBJIEHO B CBOeM 3HadeHMy. Ho TepMMH «MephI COIMAJIbHO 3aIIUTRI» KaK
CMHOHMM HaKa3aHUA OKOHYATeJIbHO 0TBeprHyT OcHoBaMu 1948 roga u geiicTByoIMMy HbIHEe Y K COIO3HBIX
pecnyOankK.

Iapropogckuit M. JI. Ykas. pabora, c. 11.
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Heob6xonymo MOLUYEpKHYTh, UTO Mephbl COIMAJIbHONM 3alllUMThl, IPefyCMOTPEHHbIE CO-
BETCKMM 3aKOHOJATEeJbCTBOM, B OTJMYME OT TeX *Ke Mep IIo OypsKya3sHOMY IIpaBy, He
comepsKaT HMYEro, 4To KaJjeuuJso Obl desyioBeKa pU3MUYECKM MJIM MOpaJibHO. JlocTaTOYHO
yKa3aTb Ha NPUHYAUTEJbHYI0 KacTpaluio M CTePUIM3allNi0, IPUMEeHAeMY0 B KauecTBe
Mep COIMaJIbHOM 3allMIThl IPOTUB AYIIeBHOOOJIBHBIX, aJIKOI'0JIMKOB ¥ HADKOMAaHOB B HEKO-
TOPBIX KaMTaJIMCTUYECKUX CTpaHax!.

Mepsb!I coimaJibHOM 3aIUThl, IPMMEHAEMbIe B HAIlleil CTpaHe, IIPeayCMaTPUBaIT TO-
JIBKO JieueOHO-BOCIIMTATEJIbHOE BO3JI€ICTBME Ha AYIIEBHOOOJBHBIX, aJJKOTOJMKOB U JIPY-
I'MX ICUXUYECKM HENOJHOIIEHHBIX JIMII, ITPEeJICTAaBJIAIIMX OOIIeCTBEHHYIO OIIACHOCTh, U
IIpecyenyIoT IieJi He TOJIbKO 00e30macuTh 00IeCTBO OT OIACHBIX AEMCTBUI DTUX JIUII,
HO U MB3JIEYUTDh TAKUX JIIOAEeN, IIOMOYb MM BCTATh B PAJMBI IOJHOI[EHHBIX COBETCKUX I'PAMK-

nau’.

Ilo pmeiicTByIOIIEMY COBETCKOMY 3aKOHONATEJbCTBY MepPbl COIMAJIbHOM 3alllThl B
dopme NPUHYAUTEJIBHOTO JedeHUs IPUMEHAIOTCA K CJAeLYIONMM KaTeropusaM aJKoIo-
JIVIKOB:

a) COBEPIIMBIIMX OOIIIECTBEHHO OIlaCHOE JedHMe, HO IPU3HAHHBIX HEBMEHAEMbIMMU,
cJeoBaTebHO, HEOTBETCTBEHHBIMM 3a cofesHHOe (4. 2 cT. 11 OCHOB 11 COOTBETCTBYIOIIME
cratey YK cor3HbIX pecrrybank);

0) coBeprMBIIMX 0OIIIECTBEHHO OIacHOE JleAHVEe BO BMEHAEMOM COCTOSAHMM, HO MIPU-
3HAHHBIX HEeBMEHseMbIMM K MOMEHTY BBIHECEHMs IIPUTOBOpa U, CJIef0BaTeJIbHO, OTBET-
CTBEHHBIX 3a COZeIHHOE TOJIbKO II0CJIe BbIZNOPOBJIeHMA (4. 2 cT. 2 OCHOB 1 COOTBETCTBY -
orye cratby YK COIO3HBIX pecryOJnK);

B) COBEPIIMBIINX O6I_I_IeCTBeHHO OIlaCHOe OedHME UM IIPM3HaHHBbIX BMEHACEMBIMNU M OT-
BEeTCTBeHHbIMU 3a comesHHoe (4. 2 cT. 12 YK Kazaxckoit CCP, ct. 62 YK PCPCP un
COOTBETCTBYIOILIME CTAaThU ¥ K APYrUX COIO3HBIX PecnyOJIuK);

I') HE COBEPIIMBIINX KOHKPETHOI'0 YI'OJIOBHO HAKA3yeMOTI'0 IeTHMA, HO YKJIOHAOIMXCA
OT J0OPOBOJILHOTO JIeUeHNMA MJIN IIPOJOJIMKAIOIINX IbAHCTBOBATD I10CJIe JeUeHNs1, HapyIa-
IOIIMX TPYZAOBYIO OVCIMIIINHY, OOIeCTBEHHBIN MOPALOK U IIpaBujia COIMATIUCTUIECKOTO
0bOIIeKUTIA, HECMOTPSA Ha IPUHATHIE K HUM Mepbl 00II[eCTBEHHOI'0 MM aMUHCTPATUB-
Horo BozzercTBuA (cT. 17 Ykasza IIpesamgunyma BepxoBroro CoBeta PCPHCP «O mepax
II0 yCUJIEHMIO OOpPBOBI IIPOTMB IIbAHCTBA M AJIKOTOJIM3Ma» M COOTBETCTBYIOIME 3aKOHO-
JlaTeJIbHbIE aKThl JPYTUX PecryOJInK).

I[IpuaynuTenbHble MEPBI MEAUIIMHCKOTO XapaKTepa, IpuMeHsAeMble K YKa3aHHbIM Ka-
TETOPUAM AJIKOTOJMKOB, XOTA M MCXOAAT U3 OOIIero JJsA BCeX DTUX JIMI[ OCHOBAHUA (MX
00IIIeCTBEHHOM OMacHOCTM) M OOIIMX IfeJieil (IpenynpenmTh MX OOIIeCTBEHHO OlacHbIe
JIeICTBUA M U3JIEYUTDH OT OOJIEBHEHHOV TATM K aJKOT0JII0), HO CYIIIECTBEHHO Pa3JIMYaroT-
CA B 3aBMUCUMOCTM OT TOTO, K KaKO} M3 3TUX KaTeropuil aJKOT0JIMKOB OHM OyAyT IpumMe-
HeHbl. B cOOTBETCTBUM C BTUM pas3jMYHBI ¥ POPMBI OCYIIIECTBJIEHUS, a TaKKe XapaKkTep
JeueOHO-BOCIIMTATEJIbHBIX Mep.

!Tak, Hampumep, TPUMHYANTEIbHASA U J0GPOBOJILHAS KaCTPALMA ¥ CTEPUIN3AIINA HEKOTOPBIX KaTeTropuii
MIPECTYIIHMUKOB U JIyIIEBHOOOJBHBIX (& TaKiKe aJIKOTOJMKOB M HAPKOMAHOB) IIpeaycMaTpuBaeTcsa PUHCKUM
3aKOHOM O KacTpauuu ¥ 3aKOHOM O crepuymsanuu oT 17 ¢gespana 1950 r. Cm.: CoBpemeHHOe 3apyberkHOe
yrosioBHoe mpaBo, T. II, M., 1958, c. 214—215. Takue mepnl npakTuKyioTca B pane mraroB CIIIA, a Takxe
B Jauuu u IIIBenun. Cwm.: Ilapropoackuit M. II. Ykas. pabora, c. 180.

20 ToMm, KaKMX Leseit GyprryasHoe 06IeCTBO CTPEMUTCA HOCTUYb MEPAMY COIMATBHOM 3AIMMUTHLI MOMKHO
CYAUTBH 10 TOMY, YTO OAVH /3 CTOPOHHMKOB CAMSAHNSA HAKa3aHUA U Mep 0bII[eCTBEHHOM 6e30macHoCcT — Co-
3naresb MeaJyHapoaHOTo oblecTBa conyabHoM 3a1uThl (1974 r.) ©unmnno 'pammaTuka mpsaMo OuUIleT,
YTO IOCYJapCTBO He JOJKHO OI'PAHMYMBATBHCA OXPAHOM IIPaBOBBIX OJiar, OHO JOJIKHO YJIyUIIaTh «UYeJIoBe-
yeckue kadecTBa» rpaskgad (Cm.: M. JI. IITapropoxackuit. CoBpeMeHHOe YI'0JIOBHOE 3aKOHOIATeJbCTBO U
npaso. M., 1961, c. 29—30).
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OcTaHOBUMCA HA KPATKOJ XapaKTepUCTUKE Pa3JMYHBbIX IIPaBOBBIX (pOpM opraHmMsa-
MY IPUHYAUTEJIBHOTO JIeYeHNA aJIKOTOJNKOB, IPU3HAHHBIX 00IIIECTBEHHO ONACHBIMMU II0
NeVICTBYIOIIIEMY 3aKOHOJATEJIbCTRY.

B coorBetrcTBUM o cT. 11 YK PCPHCP He nmopasesxkar Haka3aHUIO, a JOJIYKHBI IIOABEP-
raTbCA OPUHYAUTEJBHBIM MepaM MeAMIIMHCKOrO XapaKTepa TaKye aJIKOTOJIMKM, KOTOpPhIe
IIpM3HAHbl HEBMEHAEMbIMM B MOMEHT COBEPIIEHUA MPECTYIJIEHUA UJIIMU, XOTA U ObLIN
BMEHsEeMbl B 5TOT MOMEHT, 3a0o0Jiesi 10 BbIHECEHUS CYJIOM IIPUroBOpa TaKoi popmoit
(aJIKOTOJIBHOTO) paccTpoiicTBa AYIIEBHOI NeATeJbHOCTM, KOTOpasd JIMIINJIA MX BO3MOXK-
HOCTY OT/ABaTh OTYET B CBOMUX AEMCTBUAX MUJIV PYKOBOAUTH VIMU.

IIpuBBIYHOE NBAHCTBO M COCTOSHME XPOHMYECKOTO AJIKOT0JIM3Ma, KaK IIPaBUJO, He
JCKJIIOYAIOT BMeHAeMOoCTU. HeBMeHAeMbIMM XPOHMYECKME aJIKOTOJIMKM IIPU3HAITCA B
VCKJIIOUUTEJbHBIX CJy4YadX, Korja Aerpajlalys JUYHOCTY HACTOJbKO 3HAYUTEJbHA, YTO
MOKeT ObITh MpMpaBHeHa K ICUXudecKoi 6oesun!.

IIcuxnyeckMMM paccTpoiiCTBaMM aJIKOTOJIBHOTO XapaKTepa ABJIAITCA OCTPble aJKO-
roJIbHBIE TICUXO03BI B (popMe 6e0-TopAIedHOr0 COCTOAHMA MU aJIKOTOJIBHOTO TaJIJIION/-
HO3a, KOPCAKOBCKMUII IICMX03, IPUCTYNIbI NUICOMAHUN ¥ AJIKOTOJIbHBIN Opes peBHOCTH.
Ecsu nmpecTynJieHne COBepIIIEHO JMUIIOM BO BpeMs YKa3aHHBIX BBIIIE COCTOAHUIT OCTPOTO
aJIKOTOJIBHOT'0 PAacCTPOMCTBA INCUXMKY MJIM OHO 3a00J1eJI0 MMM IIOCJIE COBEpILIeHUA IIpe-
CTYILJIEHUA [0 BbIHECEHUA IIPUT0BOpPa, TaKOe JIMII0 MOKeT ObITh IIPM3HAHO B OTHOLIEHUN
COBEPILIEHHOTO JAesAHUA J100 BOBCe HEBMEHsSEeMbIM, J100 BMeHAEeMbIM TOJbKO II0CJIE BbI-
3JI0POBJIEHMA.

Takum 00pa3oM, OCHOBaHMEM JJIS IPUMeHeHU IPUHYAUTENIbHBIX Mep MeIUIIMHCKOI0
XapakKTepa K yKa3aHHO} KaTeropuy aJKOI'oJMKOB ABJAeTCA oOllecTBeHHAA OIIaCHOCTh UX
JIMYHOCTH, 00yCJIOBJIeHHaA O0JIe3HEHHBIM PACCTPOMICTBOM ICUXUKM U BbIPAYKEHHAA B TOM
MUJIV MHOV Mepe B COBepIIeHUM OOIIeCTBEHHO OIIACHOTO JeAHMA.

IIpuryauTe bHBIMM MepaMM MeAMIIMHCKOTo xapakTepa o YK Kazaxckoit CCP (crT.
11) aBnsaroTcA:

a) IpUHYAUTeJbHOE JeueHNe C Iepefadeil 1oy HabJo/leHre PaloHHOTO IICUXuaTpa u
Ha IIOIeYeHlMe POJICTBEHHMKOB MJIM CIIeNMaJbHO Ha3HAUYEHHbIX JIUII,

0) momelrieHMe B JieueOHOe 3aBeleHUE;

B) IoMellleH)e B JedyeOHOe 3aBefleHNe, COeIHEHHOe C M30JIAIMEIN.

YR PCPHCP (ct. 58) u YR Bcex npyrux pecnyOmmk, B otiandme oT YK Kaszaxckoit
CCP, TakoBBIMM IIPU3HAIOT

a) TIoMellleHNe B IICUXMATPUYECKYI0 OOJbHUILY OOIero Tumna;

0) moMerieHre B ICUXMATPUUECKYIO OOJIBHUILY CHEIMaJIbHOTO TUIIA.

Kpome ykazaHHBIX BBIIIE NBYX TUIIOB IIcuXmMaTpudeckmux OoabHMI, YK OCTOHCKO
CCP (ct. 99) nmpegycMaTpuBaeT TaKsKe «IIPUHYAUTEJIBHOE JIEYeHVEe B YUPEKIEHUAX OJIA
XPOHMYECKNUX NYIIEBHOOOJIbHBIX». OUeBUIHO, 3/IeCh MMEETCA B BUAY IICUXMATPUYIECKAA
bonbHMIIA 0OIlero Tumna, pegHas3HaYeHHAs JIA JIedeHUA 3aTAMKHBIX UM XPOHUYECKUX
dopM ncuxmdecKkux 3adboJeBaHMA.

Takum obpasom, YK Kaszsaxckoit CCP cylecTBeHHO OoTiiM4aeTcA B JAHHOM CJIydae
oT YK npyrux cors3HBIX peciryOJMK TeM, 4TO Ilepenada HeBMeHAeMOoro Iof HabJsroneHne
PalioOHHOT0 IICUXMATpa M Ha IIOlleYeHNe POAHBIX B HEM paccMaTpUBaeTCA KaK HPUHYAU-
TeJbHAsA Mepa MeAMIIMHCKOTO XapaKTepa.

Ha mar B3ryigj, Takoe pacliyMpeHue Kpyra IpUHYOUTEJIbHBIX Mep ABJsAeTcsa Heoboc-
HoBaHHBLIM. Tem Gojee, UTO U paHee feifcTBOBaBIllee y HAaC 3aKOHOAATENbCTBOZ, U feii-

1Cm.: Cynebuas menxmarpua. M., 1978.
2Cratea 24 YK PCOCP (pern. 1926 roma) ruoacmia: «MepamMy COIMAJIBbHOM 3aLIUTHI MEAUIIMHCKOTO
XapakTepa ABJIAITCA:
a) IPUHYAUTEJIbHOE JIeYeHNE;
0) momellieHne B JedeOHOe 3aBeJeHNe B COAUHEHNUN C U30JIALMEN».
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CcTByIoLMe HbIHe YK Bcex Ipyrux COI3HBIX peciryOJaMK He MPU3HaBAJIM U He IPU3HAIOT
5TU Mepbl NpuHyAUTenbHbIMM'. Ha aHaJOrM4HOM MO3ULIMM CTOUT U cyfeOHas NpaKTUKa.

IlosTOMy mpencTaBJAETCA KeJIATeJbHBIM MCKJIIYUThL M3 YMCJa MPUHYAUTEJbHBIX
Mep MeIMIIMHCKOro XapakTepa, npeaycMmorpenHbix ct. 11 YK Kazaxckoit CCP, npunynn-
TeJIbHOE JIeueHMe C Ilepefiladeil o HaOJIIofleHMe PailoHHOTO IICUXMaTpa M Ha MoIledYeHue
POJZICTBEHHMKOB MJIM CII€LVAJIbHO Ha3HAUYeHHbIX JIUII.

Heobxonumo Takike yHUPUIIMPOBATh TEPMUHBI, IPUMeHAeMble IJ1A 0003HAYeHUA BU-
Jla pekyuMa MPUHYAUTEJIBHOTO JIEYeHUA, ¥ TeM YCTPAaHUTh MMEIIIMeCS PacX0osKIeHUA
Mexxkny YK pasznmunbix pecnyonmk. Hampumep, B 3akoHomaresnbcTBe Kazaxckoit CCP n
Y36ekckoit CCP He ycTaHOBJIEHBI IIPUHIIMII U KPUTEPUM OIpeNiesieHUs BuUAa NPUHYAU-
TeJIbHOTO JIEYeHUA JINIIA, COBEPUINBIIETO IPeCTyIJIeHN e U IPU3HAHHOI'O0 HEBMEeHAEeMbIM.

B otanume ot aToro, cT. 58 YK PCDCP u coorBeTcTByIoMe HOPMBI Y K BceX Apyrux
pecnyOaMK yCTaHAaBJIMBAIOT, YTO IIOMEIIlEHME B IICUXMATPUYIECKYI0 OOJBHUITY CIIeNaJIb-
Horo tuna (rmo tepmuuosiormu ct. 11 YK Kasaxckoit CCP — «mnomelnieHne B JieuebHOe
3aBeJieHNe, COeIVHEHHOEe C M30JIAIMeN») MOXKeT ObITh Ha3HAYeHO B OTHOLIEHUY AYIIIEeB-
HOOOJIBHOTO, IIPEICTABJIAIONIETO II0 CBOEMY IICMXMYECKOMY COCTOSHMIO M XapaKTepy Co-
BEPILIEHHOT'0 UM 00IIIeCTBEHHO OIIACHOTO JIeAHNA 0COOYI0 OTTIaCHOCTH AJiA obiiecTBa. MeHee
00IIIeCTBEHHO ONACHBIE NYIIEBHOOOJIbHBIE IIOABEPTAIOTCA NPUHYAUTEJIBHOMY JIEUEHUIO B
rncuxmaTpudeckoit 6oabHuIe obiero Tuna (rmo tekcry cr. 11 YK Kaszaxckoit CCP — «B
Je4yeOHOM 3aBeIEeHUN»).

Takum obpazom, YK PCDOCP u apyrumm COO3HBIMM peciyOamMKaMy IIpefyCcMOTpPeH
IIPUHIAII, COTJIACHO KOTOPOMY BUJ WJIM PEXKUM IPUHYAUTEJbHOTO JieueHud nsbupaerca
CYZIOM B 3aBMCHUMOCTM OT CTENeHM OOII[eCTBEHHO! OIIACHOCTM JINIIA, IPU3HAHHOI'O HEBMeE-
HAeMbIM. Ilocnenuasa ompepesigdeTcd B 3aBUCMMOCTM OT €ro JylueBHOro 3abosieBaHus,
XapakTepa ¥ CTeleHM OIIACHOCTM COBEPIIEHHOTO MM AedHUA. OTO IPAMO YKa3aHO B CT.
60 YK PCDOCP 1 cooTBETCTBYIOUMX CTAThbAX YK pAna NPyrux COI3HBIX pecItyOsankK.

ITockosbky B YK Kaszaxckoit CCP HeT cnenuaJsbHbIX yKa3aHMI O IPUHIMIIAX Ha3Ha-
YeHUA NPUHYAUTEJbHBIX Mep MeIUIIMHCKOTO XapakTepa, cyaebHble OpraHbl pecIryOJImMKmu
MICIIBITHIBAIOT M3BECTHBIE 3aTPYAHEHUA IIPY ONpefeseHMY BUla IPUHYAUTEJIbHOTO Jiedue-
HUA.

B YK Razaxckoit CCP HeT Takske HOPpMBbI, yCTaHaBJIMBAIOIIIEN IIOPAJIOK 3a4eTa BpeMe-
HY IIPUHYAUTEJbHOTO JIeUeHUA JIUITY, KOTOpPOe II0CJIe COBEPIIIeHNA TPeCTYIJIeHUS WU BO
BpeMA OTObIBaHNA HaKa3aHMUA 3a00J1esI0 TYIIIEeBHOV 00JIE3HBIO VI KOTOPOMY IIOCJIE BBI3JO0-
POBJIEHUA TPEACTOUT OTOBIBATH (MJIM IIPOAOJIKATh OTObIBAHME) HAKa3aHMe 3a COBEPIIEeH-
Hoe uM gesHue. B otamunme ot sToro cT. 61 YK PCPHCP u coorBeTcTBYIOIME HOPMBI Y K
IPYTUX COIO3HBIX PecHyOJIMK YCTaHaBJMBAIOT, YTO €CJM JMUILY IIOCJIe BBI3JOPOBJIEHUSA
IpeAcTOUT OTOBIBATh (MM MPOAOJIKATh OTObIBaHME) HaKa3aHMUe, TO BpeMd, B TedeHUe
KOTOPOI'0 IIPUMEHAJJNUCh IPUHYAUTEIbHbIE MePbl MEAUIIMHCKOTO XapaKTepa, 3aCUMThIBa-
eTcd eMy B CPOK HakalaHMsA. YKasaHHBbIe IIpoOeJibl 3aKOHOAATEeJIbCTBA PecIyOsMKy, Ha
HaIll B3TVIAJ, HYKJAIOTCA B BOCIIOJIHEHUM.

Cratpa 6 YK PCPCP (pen. 1926 roga) 1 cooTBeTCTBYyIOIIME cTaThby Y K YKpamnHCKO
CCP, Apmanckoit CCP, I'pyaunckoit CCP, TyprmeHnckoit CCP u Tagsxukckoit CCP (pen.
1926—1927 rr.)? OOITyCKaJIM IIPMMeHeHMe Mep MeAMKO-IIearOorm4ecKoro 1 MeAMIMHCKO-

ICrarba 60 YK PCPCP u cooTseTcTByOIMe cTaThi YK HEKOTOPBIX APyTMX pecrybimk moauepKuBa-
oT: «Ecau cyn He couTeT HeOOXOAMMBIM NpMMEHEeHNe K NYIIeBHOOOJbHOMY MPUHYAUTENbHBIX Mep Meau-
LMHCKOTO XapaKTepa, a PaBHO B cjydae IIpeKpallleHns IpUMeHeHUa TaKUX Mep, CyZA MOMKeT IIepelaTh ero
Ha TIOIevYeHye POACTBEHHMKAM MJIM OIEKyHaM IIpu 00A3aTesJbHOM BpadeOHOM HabsogeHuu». Ctajo ObITS,
no YK stux pecrnyOimk, moneumnTesIbCTBO U BpaueOHOe HAOJIOAeHMe AYIIIeBHOOOIBLHBIX He ABJIAIOTCA IPU-
HYJIUTEJbHBIMU MepaMu.

2Cum.: CucTeMaTU3MPOBAHHLI TEKCT OBIIIeCOI03HBIX YIOJIOBHBIX 3aKOHOB ¥ YTOJIOBHBIX KOJEKCOB COK3-
HBIX pecryosuk. M., 1948, c. 165—166.



4. MEPHI BOPLBLI C IPECTYIIJIEHNAMI, COBEPIIIEHHBIMY HA IIOYBE IILAHCTBA. . . 114

ro XapakTepa, eCjJn cyn IIpu3HaeT HECOOTBETCTBYIOIIIMM HaHHOMY CJyYalo IIpMMeHeH!ue
HaKa3aHVsA, a TaKMe U B NOIIOJIHEHME K HaKa3aHNI0, eCJIM 3T MEPLhI HE OblLIn IIPMMEHEHBI
COOTBETCTBYIOILIMIMM OpraHaMM 0 cy,ne6H01‘o pa36MpaTeJ1bc'rBa. B coorBeTcTBUM ¢ 3TUM
IIOCTaHOBJIEHMEM 3aKOHa K aJIKOT'OJIMKaM, COBEPIIMBIIMM IIPECTYIIJIEHME U ITPUM3HaAHHBIM
BMeHAEeMBbIMI M BMHOBHBIMM, MOTJIN OBITH IIPpMMEHEHBbI Mepbl MEAMIIMHCKOI'O XapaKTepa
KaK BMECTO HaKa3aHlsdA, TaK M B JOIIOJIHEHVE K HaKa3aHUIO.

B 3akone ykasbpiBajoch: «Ecay cynom ycTaHOBJIEHO, UTO oTel] 130MBaeT CBOMX Jie-
Tell B IIepMoAbl 3aIl05, B OCTAJbHOE K€ BpeMs XOpOoIIo ¢ HuMM obpaliaeTcs, Cyl MOMKET
IIOCTAHOBUTH O HEIIPMMEHEHUM K HeMY HaKa3aHMA UM HaIlpaBJIEHMA HA NPUHYAUTEJIbHOE
Jgedenue... Ecau cymom OyneT ycTaHOBJIEHO, YTO OTel] yOMJI B COCTOSHMM 3arod CBOe-
ro pebeHka, cys MOKeT IPUTOBOPUTH €ro K JUIIEeHUI0 cBOOOJbI (B KaueCcTBe OCHOBHOI'O
HAaKa3aHMA) M BMeCTe C TeM HallpaBUTh ero Ha NPUHYAUTEJIbHOe JiedeHNe B KadecTBe

IOTIOTHUTEJIBHO MephI»’.

HeiictByromue OcHOBBI 1 YK COM0O3HBIX pecryOJamMK He MpenycMaTpUBAIOT BO3MOMK-
HOCTHh IIPMMEHEHUA K ILyH_IeBHO6OJIbeIM, IIPM3HAaHHBIM BMEHACMBIMNM ¥ BVMHOBHBIMIU B
COBEpIIEHNY ITPECTYIIHOrO AeSHNs, BMECTO HaKa3aH!Us Mep MeAMIIMHCKOr0 XapakTepa; K
YKa3aHHOM KaTeropuy AyIIeBHOOOJBbHBIX TaKsKe He MPUMEHAITCA B KauyeCTBe JOIIOJHM-
TeJIbHOJ Mepbl BO3JIeJICTBUA IPMHYANUTEIbHbIe MePhl MeAMLIMHCKOro XxapakTepa. JVIckio-
YeHMe COCTABJIAIOT AJIKOTOJIMKM ¥ HAPKOMAaHbI, COBEPIIIMBIINE ITPECTYIJIEHME U ITPU3HAH-
Hble BMeHseMbIMI. K HUM ﬂeﬁCTByIOH_II/IM 3aKOHOAATEJIbCTBOM IIPMHYAUTEJIBHOE JIECHEHIE
MOJKeT OBITh IPMMEHEeHO HapAAY C HaKa3aHUEM.

Takada Hopma npenycmarpuBaetrcsa 4. 2 cT. 12 YK Kasaxckoit CCP u YK Y36ekckoit
CCP, 4. 2 cr. 14 YK VYxpannckoit CCP. B YK PC®PCP (ct. 62) u apyrux pecrnyOoank
aHaJIOTMYHAasA HOpMa BbIJleJIeHa B CIIeIaJbHYI0 CTaThio, BBEJEeHHYIO B IyiaBy «O ImpuHY-
IVTEJIbHBIX MepaxX MeOUIMHCKOTO ¥ BOCIMUTATEJIBHOTO XapaKTepar.

IIpurynuTesabHOE JeueHNe IpUMeHAeTCA K aJIKOTOJIMKY, OCY KI€EHHOMY 3a COBEpIIeH-
HOe IIpecTyIlJIeHNe, He II0OTOMY, YTO OH COBEPIINJI OTO IPeCcTyIlJIeH/e B COCTOSHUN OIbs-
HEeHIs UJIY Ha II04YBe IIbAHCTBA, a B CBA3Y C IPU3HAHMEM ero aJKoronukoM. OCHOBaHUAMU
JIJIA IPYIMEHEeHUA IPUHYAUTEJIbHbIX Mep MeIUI[MHCKOr0 XapaKTepa K 9TOJ KaTeToOpuM JIUI]
ABJIAIOTCS, BO-IIEPBBIX, (PAKT NPU3HAHUA UX aAJKOTOJMKaAMM M, BO-BTOPBIX, YCTAaHOBJIE-
HJe B UX JIeICTBUAX cocTaBa npectynienud. IloaTomy cienyer npusHaTh 6osee yaadaHoi
ro3unuio Tex YK coro3HbBIX pecny0inK, KOTOpble 5Ty HOPMY BBIAEJSIOT B CAMOCTOATENb-
HYIO CTaThlO, & He IIOMEIIIAI0T B CTaThe, IpefycMaTPMBaIOIell yCIOBMEe OTBETCTBEHHOCTH
3a IIpecTyIlJIeHNe, COBEPIIEHHOEe B COCTOAHUY ONbIHEHUS.

B To ke BpemdA, MCXonA U3 pPadJUUuMA TEPMUHOB U CJOBECHBIX (POPMYJIMPOBOK, YIIO-
TpebsAeMbIX II0-pPa3HOMY B 3aKOHOAATEJbCTBE Pa3JIMYHBIX PecrnyOJiMK, HEKOTOpbIE aB-
TOPBI, Ha HAll B3IJIAJ, HE COBCEM MNPABUJIBHO yCMaTPUBAIOT KAaKMe-TO «HETOYHOCTU» U
«HeyJauM» B MO3UIMM 3aKOHOAATEJIA OTHAeJbHbIX pecnyOsuk. Hampumep, HEKOTOPbIM
«IIpeficTaBJAeTCA He BIIOJIHE ynaadHoil nmo3unuda 4. 2 cT. 14 YR I'pysmuckoint CCP u 4.
2 ct. 12 YK Razaxckoin CCP, pmomyckamwlinmx JedeHlVe He BCeX aJIKOTOJMKOB, a TOJbKO
«IIPUBBIYHBIX»2. [IOHATHE «IIPUBLIYHBIN AJKOTOJIMK», KaK OHM IIOJaraioT, He IOAIaeTcs
TOYHOMY OIIpe/ieJIeHNI0, B TO BpeMsdA KaK 3TO HamboJiee JOCTYITHOE NIJIA BCeX BbIPasKeHUe,
CMHOHMM CHEIVaJIbHOTO MEAUIIMHCKOTO TePMUHA «XPOHUYECKUI aJIKOTOJIMKY.

I[IpuaynuTenbHOE JedeHMe aJIKOTOJMKOB M HapKOMAaHOB, COBEPIIMBIINX ITPECTyILIe-
HJE U IPU3HAHHBIX BMEHAEMbIMIU, IPUMEHAETCA CYIOM KaK Mepa MeIUIIMHCKOrO Xapak-
Tepa, JOIOJHAIIIAA HakasdaHmue. PaccMoTpuM 3aja4uy, KOTOpPhIE IIpecjeayeT HaKa3aHue.
IlepBas 3akjao4YaeTcA B U3JIEUEHUM OT NPUBBIYKM MM OOJIE3HM aJIKOTOJIM3Ma U ABJAET-

!'Vronosasrit kogexe PCHCP. KommenTtapnmit. M., 1941, c. 32.
2Cwm.: Ymunkuit C. . IlpuMeHeHNe 3aK0HOATENLCTBA O MIPUHYAUTEILHOM JIeYeHU GOJBHBIX aJIKOTO-
JausmoMm. BraguBoctok, 1978, c. 4.
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CA HpeIIHOCbIJIROﬁI, ycJoBmueM BTOpOf/] — WCIIpaBJIEHUA ¥ II€PEeBOCIIMTAaHUA aJIKOTOJIMKA,
COBepPIIMBIIETrO IIPpeCTYILJIEHNE.

ITocKONBKY aJIKOTOJIMK — JIMIIO B M3BECTHOJ Mepe COLMaJbHO-JAerpagupoBaHHOE —
M ero JesHle HepeaKo — CJIe[CTBME ero IIOPOYHOM NPUBBIYKM MIM 60Je3HM, IIOCTOJBKY
HaKasaHMe, IPMMeHeHHOoe K HeMY, JOCTUTaeT 1ieJIM TOJIbKO B 00IIIeIpeBEHTVBHOM CMBbICJIE,
a crielMaJibHO IIpeBeHTMBHAA llesIb HaKa3aHUA He OyneT B IIOJIHOV Mepe JoCTUrHyTa. B
YacTHOCTHM, IIPY 3TOM He MOJKET OBITh M peuy O JOCTUMKEHUM eIV IePeBOCHUTAHUA U
JICIIPaBJIEHMA COBEPILUMBIIIETO IIPeCTyIJIeHNe aJKOT0JIMKA.

BoabIMHCTBO I0PUCTOB IO, IepeBOCHMTAHMEM IIOHMMAaeT KOPEHHYIO IepelesIKy CO-
3HAHUA OCY KJIEHHOrO, a TaKsKe IIpeofiojieHNe I'NIyOOKO YKOPEHMBIIMXCS ero aHTUCOIU-
aJIbHBIX B3IJIAZOB M HAaBBIKOB IIyTeM IIPMBUTUA €My COIMAJIbHO II0JIE3HBIX IIPUBBIYEK U
HOPM KOMMYHMCTHUecKoi MopaJu. Ilon ncripaByieHeM 0ObIYHO IOHMMAIOT «M3MEHEHe Y
OCY’KJEHHOI'O OTJZIeJIbHBIX 4YepT JMYHOCTHU, OTJEJbHBIX CBOMCTB XapaKTepa, MMEKINXCH
y HEro OT/IeJIbHbIX TOPOYHLIX MIPUBBIYEK, B3TJIANOB, HABLIKOB IIOBeeHMA»! .

B cuny coumasipHOM nerpajaumy JIMYHOCTY QJIKOTOJIMKOB MHOTMM M3 HUX NPUCYIIN
TaKye 4epThbl XapaKTepa, Kak LMHMU3M, I'Py0OCTb, JIXKMBOCTb, HPaBCTBEHHAsA TYIIOCTb,
OTPaHMYEHHOCTh MHTEPECOB, HM3MEeHHOCTh IIoTpebHOcTel 1 T. 1. Kpome Toro, UM cBO¥-
CTBEHHA IIOCTOsHHAA TATA K aJIKOTOJIIO IIPY MX Pe3KOil HelIepeHOCHMOCTH CaMbIX MaJIbIX
ero Z103, 4To BJedeT 3a coboi1 GecripoOyHOE IIbSIHOE COCTOSHMUE.

Jlyis1 obecriedeHNs CIIeIMAJIbHO IIPeBeHTUBHOI IleI HaKa3aH!sa HeoOX0mMMO JCIIpa-
BUTbL yKa3aHHLIE BBIIIe CBOMCTBA JIMYHOCTYM OCYKJEHHOTO AJKOTOJIMKA. IIOCKOTBKY B
OCHOBE BTUX CBOIMCTB JIMYHOCTY JIeKAT He TOJLKO ITOPOKM BOCIMTAHMSA, HO U PAa3BUBIIA-
ACA Ha 2TO¥ IOYBe aJIKOTOJIbHAA 00JIe3HDb, 3a/a4a IepeBOCINTAHNA aJKOTOJMKOB He MO-
3KeT GBITh ITOJHOCTBIO PeIlleHa B YCJIOBUAX OOBLIYHOI0 MICIIPABUTEIHHO-TPYLOBOI0 BO3Ieli-
CTBUA. BOT HO‘IeMy aJIKOFOJII/IKy, HpI/IBHaHHOMy BIMHOBHBIM B COBepIHeHI/H/I HpeCTyHJIeHI/IH,
HeO6XOIU/IMbI HpI/IHyIU/ITeJIbeIe Mepr MeAMIIMHCKOI'O XapaHTepa KaK OOIIOJIHUTEeJIbHBbIEC K
HaKa3aHMIO?.

B cBA3M ¢ TeM, 4TO OPUHYAUTEJBHOE JieUeHNe SBJIAETCA OIOJHUTEJbHOM Mepoil K
Ha3HaueHHOMY HaKa3aHMIO, BOBHMKAET PsJl BOIIPOCOB, CBA3aHHBIX C X OCYIIleCTBJIEHMEM
HapALy ¢ HaKa3aHMEM II0 IIPUT'OBOPY CyZa M II0 XOIy MCIIOJHEHUS IIPUT0oBOpa, a TaKiKe
npobJeMbl AeATEeJBHOCTY YUpeKJeHUM, B KOTOPbIX OCY:KJeHHbIe aJIKOT'OJIMKN HapAny C
OoTObIBaHVEM HaKa3aHUA JIOJIPKHBI IPOXOAUTh IPUHYAMTEJIbHOE JIedeHle 1 3a4eTa BpeMe-
HJ JIeYeHUA B CPOK HaKa3aHUA U OP.

B 4. 2 ct. 12 YK Kazaxckoit CCP Ha 5TOT cueT mMeeTCA JIMIIb OYeHb HeoIpeJe-
JleHHOe yKasdaHue: «[IpuHyauTesbHOe JiedeHMe 3TUX JuIl (MIPU3HAHHBIX aJIKOTOJIMKAMU
n HapkoMaHamu.— B. B.) ocyliecTBJseTcs B MecTaX JIMILIEHUs CBOOOABI MM B CIEI-
aJIbHBIX yupeskaeHnAx». Jactp 2 cT. 12 YK ¥Y30ekckoin CCP, npenmocraBasamoniad cyny

Kydaes B. . IloraTne u mefarormdeckne MPUHIMIIBLI UCIPABJIEHNUSA U IePEeBOCHUTAHNS 3aKJI0YEH-
HBIX. M., 1959, c. 8; cm. Takske: Kucenesa B. V. Tpyn rak ocHOBa MCIIpPaBJIEHUS U IIePeBOCIUTAHUA.—
Tes3uchl TOKJIANOB M HAYYHBIX COOOIIIEHMIT Ha TeOpeTUIeCKoll KOH(epeHIInM, IOCBAIIeHHO BOIIpOocaM Co-
BETCKOT'0 UCIIPaBUTEJbHO-TPyHoBoro mpara. M., 1969, c. 32. IIpoTuB pa3siuyueHNUs UCIPABJIEHUA U Iepe-
BoctimTanusa BeictymaetT V. C. Hoit, koTopslil 3Ty noHATHA oToXKAecTBiaAeT (cm.: Hoit V. C. Yras. pabora,
c. 47-50).

’B cBA3M C M3JI0KEHHBIM BPAJ JJ MOKHO COTJIACUTELCA C MHEHNMeM OTJeJbHBIX aBTOPOB, KOTOPbLIe Ha-
3HadeHNe MPUHYAUTENIHHOTO JIeUEeHN aJIKOTOJNMKOB 006A3aTeIbHO CBA3BIBAIOT ¢ (PAKTOM COBEPIIEHUS IIpe-
CTYIUIeHMA Ha Io4Be nbAHCTBA. Tak, B. A. IIporuyenko, a BMecte ¢ HuM u C. 1. Yauuknuit nia HasHa4YeHUA
MOJICYIIMOMY HPUHYAUTEJILHOIO JieueHUsa TPeOyIoT He TOJBKO YCTAHOBJIEHUA (PakTa O0oJIe3HM ero aJjko-
TOJIM3MOM, HO M «TIIATEJbHO MCCJEOBATDH IIOPO¥ ITyOOKO CKPBIThIE IPUYMHBLI COBEPILIEHNA IIPECTYIIHOIO
JesHUdA... A 9TO II03BOJIAET OOHAPYSKUTD Jlaske OTAAJIEHHYIO CBA3b MEXKAY aJIKOTOJIM3MOM U IIpecTyIlJIeHN-
eM ¥ 000CHOBaHHO IIPMMEHUTDH NPUHYAUTENbHOe JedeHue». Cm.: IIpoTtuenko B. A. I[IpunyauTesbHble MephI
MeIUIMHCKOro xapakTtepa. M., 1976, c. 73; Youuknit C. fI. Ykas. pabora, c. 6; F'abuann A. A. Ykaas. pabora,
c. 152—153.
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IIpaBO IIPMMeHEeHMs NPUHYAUTEJIbHOr0 JledeHNs K aJKOToJIMKaM ¥ HapKOMaHaM, BooOlle
He COIEepsKUT HMKaKMUX OTBETOB Ha yKas3aHHbIe BBIIIEe BOIIPOCHI.

Crarpa 62 YK PCPHCP u coorBeTcTBYyWOIME CTaTby YK ApPyrux COIO3HBIX pecry0-
JUK OTJINYaloTcA oT YK ykas3aHHBIX ABYX pecityOsamuk OoJbIlleil IIOJHOTOM peryampoBa-
HUSA BOIIPOCOB II0 NIPUMMEHEHUIO NPUHYAUTEJIBHOTO JIeYeHUA K BUHOBHBIM, MPU3HAHHBIM
aJIKOTOJIVKAMM VJIV HApPKOMaHaMUI.

Tak, B coorBeTcTBuM co cT. 62 YK PCPHOCP ankoronmkm, «ocyskJeHHble K MepaMm
HaKa3aHUsA, He CBA3AHHBIM C JIMIIIEHMEM CBOOOBI, IOJJIEYKAT IPUHYAUTEILHOMY JIEYEHUIO
B MEIUIVHCKUX YUPENKIEHUAX CO CIEIMAJbHBIM JIEYeOHbIM U TPYAOBBIM PEKUMOM». A
aJIKOTOJIVKY, OCY2KJIeHHbIE K JIMIIIEHNIO CBOOObI, IIOAJIEKAT IPUHYAUTEIbHOMY JIEYEHUIO
BO BpeMs OTObIBaHMA HaKa3aHMsdA, a II0CJe OCBODOYKIEHMA U3 MecTa JIUIIEeHUA CBOOOMHI,
B CJIydae HEOOXOAMMOCTM IIPOJIJIEHNUS TAKOTO JIEYEHUA, — B MEAULIMHCKUX YUPEIKIEHMUAX
CO cIeIMaJbHbIM JedeOHbIM M TPYAOBBIM peskmuMoM». Iloio6HbIe Mephl conepskaTcsa B YK
BCCP (crt. 59), Apmauckoit CCP (ct. 57), JlarBuiickoir CCP (ct. 57), JInutosckoit CCP (cr.
60), Moanasckoit CCP (ct. 56), Typrmenckoit CCP (ct. 60) n Tagsxkukckoit CCP (ct. 59).

Yacte 2 cr. 14. YK Yrpanuckoit CCP u 4. 2 cr. 12 YK Kazaxckoirt CCP no atomy
IIOBOIY YKa3bIBAIOT JIMIIb, YTO NPUHYAUTEJIbHOE JIeUYeHMEe OCYKJEHHBIX AaJIKOTOJMKOB
«IIPOBOJAUTCS B 3aBUCUMOCTY OT MEepPhl YTOJOBHOIO HAKa3aHMUA, COOTBETCTBEHHO B MeCTax
JIMINIEHN A CBO60,ZU:)I nJan ClieliaJiIbHBbIX MEAMIVMHCKUX YIPEHKOCHUAX».

Mpz! mostaraem, 4TO IOJ TEPMMHAMM «CIIEIIMaJIbHbIE YUPENKIEHMA», a TaKKe «CIely-
aJIbHble MEAUIIMHCKME yUYpeKIeHUA», COAepsKalllMMICA B yKa3aHHBIX cTaThAX YK Ka-
s3axckoit CCP u YR Ykpannckoit CCP, 3akoHOzaTe b MMEEeT B BULY «MEeOUIIMHCKME yUupe-
SKIOEHUA CO CIelVaJIbHBIM JIeYeOHbIM U TPYZIOBBIM PEXKMMOM», YIIOMMHAEMBIE B CT. 62 YK
PC®CP u B anasornyHbix HOpMax YK paga apyrux pecrnyOosank.

Takum obpasom, B Kazaxckoit CCP n Yxpamuckoin CCP, kak u B gpyrux pecry0-
JIVIKAaX, NPUHYOUTEJbHOE JIeYeHVEe AJIKOTOJIMKOB (OCY’KIEHHBIX K JIMIIEHUI0 CBOOOJIBI)
JIOJIPKHO OCYIIECTBJIATHCA B MeCTaxX OTObIBAHMA HAKA3aHUA UM (€CJAM OHM OCYKIeHBI
K MepaM HaKa3aHMdA, He CBA3AHHBIM C JIMIIIEHMEM CBOOObI) B MEAMIIMHCKUX YUperKJe-
HUAX CO CIIeHMaJIbHbIM JIe4eOHBIM U TPYAOBBIM peskuMoM. O XapakTepe M 0COOEHHOCTU
NeATEeJIbHOCTY DTUX YUPEKJIeHMI II0Ka HeT HMKAKMX yKa3aHUil HM B 3aKOHOJIATEJIbCTBE,
HU B JuUTeparype.

OIHMX aJIKOTOJIMKOB, IIPUTOBOPEHHBIX K JIMIIEHMIO CBOGOIBI, II0 HAIeMy MHEHMIO,
HeoOXOAMMO MOMeITaTh AJA NIPUHYAUTEILHOTO JeYeHNUsa B CIelMajbHble IICUXuaTpude-
CkMe GOJBHMIBI, APYTUX — COJepsKaTh [0 MeCTy OTOBIBAHMA HAaKa3aHMUSA B YCJIOBUAX
TPYZOBOTO PEMKMMAa IIPU MCKJIIOYEHMY BO3MOMKHOCTY YIIOTPebJIeHMS CIMPTHBLIX HAIINT-
koB. ITocsre OTGBRITIA CPOKA HAKA3aHUA TaKMe JIMIA MOTYT GBITE IepeBeeHs! ( I OKOH-
YaHWA ¥ 3aKpeIlJIeHNsa Pe3yJbTaToB JedeGHO-TPYOBOI0 BO3AENCTBMA) B MEIUIIMHCKIE
VUPEXKJIeHNUA CO CIIeIMANbHLIM JeueOHbIM U TPYLOBLIM PEXKIMOM.

B cnernmasibHbIe IICUXMaTPUYecKye GOTBHNUIIB! Iesecoo0pasHee IMOMeIaTh TaKUX 0C-
VOKJIEHHBIX K JIMIIEHNIO CBOOOJIBI, KOTOPLIE CTPajaloT Hambojee 3aIyIeHHBIMU U OCT-
pBIMM (POPMAaMM aJKOTOJILHOTO 3a60/eBaHMsA, He MCKJIIOYAIOMMMM, OHAKO, BMEHAEeMOCTH
Jmmal.

!Pamonopt A. M. eme B 1958 rogy mpezJsaraj IOMel[aTh B ICUXMATPUYECKNe DOJBLHUIEI OTAEIBHBIX
QJIKOTOJIMKOB, COBEPUIMBIINX IIPECTYIJIEHNE U HYKJAIOIIMXCA B JIEYeHNN, & MMEHHO: a) B CJIy4asaX OCTPO-
ro aJIKOTOJIBHOIO I1c1X03a; 6) Ipyu XPOHMYECKUX aJIKOTOJIBHBIX IaJIIIONMHO3aX U IapaHouaax (0ocobeHHO C
UAesAMM PEBHOCTM); B) IIPY HAJIWYUYM 3HAYUTEJbHBIX CTEIleHeil OPraHMYeCcKOTo MOpPaskeHMsa MO3ra C ABJe-
HUAMU cJab0yMusd; I') IPY COCTOSAHMAX TAMKeJOoN nenpeccuu (M aucdopmy, ¢ HETaTUMBHBIMU CYUIMIHBIMU
cTpeMJIeHUAMM)». JJeslaTh 53TO HEOOXOIMMO «II0 PEIIEeHUAM CyJOB O HAaIpaBJIEHUN Ha NPUHYAUTEJILHOE Jie-
YeHMe IIoCJe IPEeCTYIJIEHNI, COBEPIIEHHBIX B COCTOAHMM, MCKJIIOYAIOIIEM BMEHSAeMOCTb». — IIpobsieMbr
cynebnoit ncuxmarpun, c6. IX, M., 1961, c. 392.
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IToCcKOJIBKY OCHOBHBIM METOJIOM JIEYEeHMA aJIKOI0JIM3Ma 0 HACTOAIEr0 BpeMeHM AB-
JIAeTCA NICUXOTEepPAnus, MIPUMEHATh KOTOPYIO IPUHYAUTEIHBHO HEBO3MOYKHO, IIOCTOJIBKY
IJIA OCHOBHOJ MAacChl OCY’KJI€HHBIX K JIMIIIEHUIO CBOOOMABI AJKOTOJIMKOB IIPUHYAUTETIb-
HOe JIeYeHMe B CIIeNMaJbHbIX OOJIbHUIIAX IPEACTABJAETCA HellesecooOpa3HbiM. [Ipume-
HAEeMble IJIA JIeYeHUs aJIKOroJIM3Ma JIEKapCTBEHHbIE CPeACTBAa MOTYT JIMIIL BbI3BAThH Y
JIMIA OTBpAIlleHye K CIMPTHBIM HAOUTKAM M TAKUM IIyTeM IPUBECTU €r0 K OTBBIKAHUIO
OT aJIKOT'0JIfA, a KaKMX-JIMOO0 VMCIEeJIAIOIINX CBOVCTB (B CMbICJIE BOCCTAHOBJIEHUA IIPUUM-
HEHHBIX OPTraHM3MY aJKOTOJbHBIX pa3pyIleHMuil) oHM He mMeloT. Ho I[esib orpaskaeHus
OCYKJIEHHOTO OT aJIKOTOJIA JOCTUTaeTCA B MecTax JuIleHusa cBobombl camMmMm (PaKToOM
€ro M30JIALMM, ¥ HET HUKAKO/ 0c000i1 He0OXOAMMOCTY HAIIPABJAThL €r0 B CHEIMAJbHYIO
IICUXVATPUYUECKYI0 OOJBHUITY.

3azlaya MICUXMATPOB MECT JIMIIEHUA CBOOOIbI, «JIOJI?KHA 3aKJIIOYATBCA B TOM, YTOOBI
STOT IIEPUOJ BBIHYKJEHHO! TPE3BOCTU OCYKIEHHBIX aJKOTOJMKOB HMPABUJIBHO MCIIOJIb-
30BaTh B IIeJIAX OTBOEBAHMA MX BOJIM Ha CBOIO CTOPOHY M MOOMJIM3aImy ee Ha 00pbOy C
UCKYIIIeH/eM aJIKOTOJIM3Man’ .

5. M. KasalieuK CKJIOHEH CYMTaTh, YTO HeT HeoOXOAMMOCTY Ha3HaYeHUSA MPUHYLM-
TeJILHOTO JIeYeHIs aJKOTOJMKAM, KOTOpble OTOLIBAIOT [AJIMTeJbHble CPOKM HaKa3aHUsS B
MecCcTax JIMIIIEeHUA CBO60]_II)I. «B ITUX CJIyT-IaHX, — IIunmeT OH, — 6JIaFOTBOpHoe BJINNAHNUE
MOMXeEeT OKa3aThb CaMoO HpeﬁblBaHI/Ie B yCJIOBI/IHX, CBA3aHHBIX C OJINTEJIbHBIM JIUIIIEHVEM
AJIKOTOJIA» .

1. M. Ranamiemk, Ha Hall B3IVIAZ, YIIyCKaeT U3 BUAY TO OOCTOATENBbCTBO, YTO Of-
HMM TOJIBKO JJIUTEJbHBIM JIMIIIEHMEM aJIKOTOJMKAa 3aBEeTHOT'0 [JIA HEero HallMTKa MOKHO
06U ThCA MHOTOrOo, HO He Bcero. TakuMm nmyTeMm He OyzeT INOCTUTHYTO, IIOXKAJIYyil, camoe
IJIaBHOE — yMeHle BO3/epsKUBaThCs OT aJIKOr0JIA II0 CBOEN BOJIe.

Ilo aTomy Bompocy P. KawmabOyc npuaepsKmBaeTcsa cJenyiomniero MHeHus: «Tak Ha-
3bIBaeMO€ BO3JepiKaHNMe OT IIUTbA II0[ yI‘pO30]7[ nanm IIpuMHYyRKJeHeM MOMHO OOCTUYb
HalleJIEHHBbIM PeBOJIBBEPOM WMJM TIOPEMHBIM 3aKJIIOYEeHMeM, HO IIOKa He BbI30OBEM B IICU-
XVMKe aJKOT0JIMKa 3TOr0 aKTa BOJIM, ITOCJe KOTOPOr0 OH CMOYKET BO3JAEPIKATHCA OT MUThS

6e3 yrpoanl 1 6e3 IPUHYMXKAeHU, He MOXKeM FOBOPUTL 00 M3JIeYeHUM ero OT IMopoKa»®.

. M. Kanamsanuk, 0e3ycJ/0BHO, IpaB B OJHOM: QJIKOTOJIMKOB, IIOIBEPTHYTHIX JIMIIIE-
HUIO CBOOOBI HA IJIMTEJIbHBIE CPOKY, HET HAIOOHOCTY IIOMEIATh B CIIelaJbHbIe OOJIbHM-
IIbI 1JIA IPUHYAMUTEJIBHOI0 JIEYeHNA OT aJIKorosamama. Ho caenyer y4ecTh, YTO OIACHBIM B
CMBbICJIE HACTYILJIEHUA PENUINBa ABJAETCA 0COOEHHO IIEPBOE BPEMS II0CJIE 0CBOOOK IEHMA
aJIKOTOJIMKA M3 MeCT JIMIIeHMUsa cBOOombI:.

Tonbckmit neuxuarp Pemukce Kanabyc mummer: «...JOCTUTAET JIM IeJIM IPUMEHEHNe ITPUHYIUTEILHO
OTBBIKATEJIBHOTO JiedeHUA B TIOpbMe?’— PelnuTesbHO HET, He TOJIBKO HNPUHYAUTEJIbHOE, HO ¥ JOOPOBOJIb-
Hoe. Ecsin yrposa nmpuMeHeHMs, OTTAJKMBAOIX CPeACTB HallpaBJjeHa Ha TO, YTOObI JoOUTHCA HOCTATOYHO
IJUTEJIbHOrO IIEPHOoia TPE3BOCTHM, TO B TIOPbME JIOCTUTAETCS MHOTOJETHMUIA UJIM IO KpalHeil Mepe MHOIO-
MeCAYHBIN [IePUOM TPE3BOCTU U 0e3 DTUX CPeAcTB, Osarogapa caMoMy (PakTy M3oJAnuu. B 3ToT mepuon
CTAaHOBUTCS OYEHDb BaKHOI POJIb ICUXMATPA, IICUXOJIOTa UM BOCHUTATENA, KOTOPbIE MOJIKHBI MCIIOJIb30-
BaTh DTOT IIEPMOJ HA TO, UTO S HA3BaJ B3bIBAHMEM K BBICIIMM MHCTAHUMAM YEJOBEUHOCTM AJKOTOJIVKA».
(Kanabyc P. [IpumMeHATh U NIPUHYAUTEJbHOE JIeUeHMe K aJIKOTOJMKaM-3aKJaioueHHbIM? — Prawo i Zycie,
1960, Ne 11 (107).

2Kanammank 9. M. IIpuaynuTensHOe JedeHMe aJKOroamkos.— Cos. octurms, 1962, Ne 19, c. 19.

3Kanmabyc ®. Ykas. pabora.

4Bepno nopmeuena @. KanabycoM MCUXOJIOTMA aJKOTOJIMKOB, 0CBOOOKIEHHBIX 3 MECT JIUIIEHUS CBO-
6oxbr. OH nuiet: «He oguH nocsie BhIXOAA M3 3aKJIOYEHMs 3axXJebbIBaeTcA He TOJIbKO Bo3nyxoM. Haburo-
IeH)A IIOKA3bIBAIOT, YTO OYEHBb YACTO IIEepPBBIe IIAary M3 TIOPBMBI OCBOOOIKIEHHBIN YeJIOBEK HAIIPaBJIAET B
OMBHYIO. XOTA €My 3TOr'0 aJIKOroJIA M He OYeHb CMUJIBHO He JocTaBajio. MoskeT ObITh y HEro Jaske yracja
noTpebHOCTb B HEM, MOJKET ObITh OH Jlaske 3aMeTIUJI, 4TO eMy 6e3 Bogku jayuiie. Ho Tam emy nuTh HEJIb34,
a 37ech MOXKHO. VI 4acTo 5Ta mepBas «BOJIbHAA» PIOMKa BhIpAcTaeT ¢ rogaMu B Mope Boakm» (Kaunabyc P.
Yras. pabora).
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ITopTOMY aJIKOTOJIMKOB, OTOBIBAIOIINX IJIMTENbHBI CPOK HAKa3aHMA B YCJIOBUAX, UC-
KJIIOUAIOIINX yIIOTpebJeHne ajKoroJis, JOCTATOYHO 3a OIPEeesIeHHbI IPOMEKYTOK Bpe-
MEHU 10 OCBODOYKAEHNS [TOABEPTHYTh TAKOMY JieueOHOMY BO3/ECTBUI0, KOTOPOE MOYKET
IIOATOTOBUTH UX K IOOPOBOJILHOMY BO3JEPIKAHUIO OT aJIKOT0JIA Ha cBoboze.

Taxum 06pa3oM, ocyKJeHHbIe K JIMIIEHNIO CBOOOIbI aJIKOTOJIMKN ITOABEPraroTCs IPU-
HYAUTEJIbHOMY JIeYeHMIO B OCHOBHOM I10 MEeCTy OTOBIBaHMs HaKa3aHUA, I'/le IOJIPKHBI ObITH
CO3JaHbl COOTBETCTBYIOII[ME YCJIOBUA, oOecrieunBarolIye Hy *KHbIi1 JleueOHO-TPYI0BOM pe-
SKVIM.

IIperBopsaa B :xku3Hb nocra”oBseHue [IK KIICC n Cosetra Muuncrpos CCCP ot 16
Mada 1972 r. «O mepax ycusjeHUs OOpbOBI C IBAHCTBOM U AJKOTOJIM3MOM», CYIbl aKTU-
BU3MPOBaJIM pabOTy IO IPUMEHEHUIO IIPUHYAUTEJIbHOTO JeYeHUA K OCYKIEeHHBIM aJIKO-
rosukaMm. Toabko B 1972 romy 4mcJsio TaKMX HPUTOBOPOB II0 pecryOJiMKe BO3POCJO 10
89, a B 1980 rogy — no Gosiee 200. 3TomMy crnocoOCTBOBaJI BHOBb IIPUHATHIE 3aKOHOAA-
TeJIbHbIE AKTHI, HapPTUIHO-IIPaBUTEJIbCTBEHHbIE PEIIeHNA U CIIe[MaJIbHOE II0OCTAHOBJIEHNE
IInenyma Bepxosaoro Cyma CCCP «O zamagax Cy[OB II0 BBIIIOJITHEHUIO ITIOCTAHOBJIEHUII
IOK RIICC, Coera Muuuctpor CCCP n ykazoB IIpe3uanymoB BepxoBabix CoBETOB CO-
I03HBIX pecIyOJMK 0 Mepax II0 yCUJIeHUI0 60pbObl MPOTUB MbAHCTBA M aJKOrOJM3Man’
oT 11 urosa 1972 r. Ne 3, koTopoe yKasaJjo cyJaM Ha HeJOCTaTKM ITPUMMeHEeHUs I10JI0-
SKeHUI 3aKOHOJIaTeJbCTBA O INPUHYAMUTEJIbHOM JIeYeHUM AJKOTOJIMKOB, OCYKJIE€HHBIX 3a
COBEpIIIEHHbIE NTPECTYIJIEHNA, a TaKyKe JaJI0 YeTKMe Pas3bACHEHUA 10 UX ITPABUIIBHOMY
” 3¢ PEeKTUBHOMY IIPUMEHEHUIO.

Pe3kuil pocT NpecTyNJIeHNII OCYKIEeHHBIX AJIKOTOJIMKOB, KOTOPBIM HapAAy C HaKa-
3aHMEM Ha3HA4YeHO IIPUMHYAUTEJbHOE JieueHNe, B CBOIO odepenb IIpUBeJ K Pa3sBUTHUIO MC-
[IPaBUTEJbHO-TPYAOBBIX yUpPesKJeHNI: 110 KaKIoOMy BUAYy pesxkuMa onpepennauchk HTK,
B KOTOPBIX OPTaHM30BaHA COOTBETCTBYIOIIAA HapKOJIOrMYecKas ciyk0a 1o obecrieueHMIO
peskuMa oTObIBaHMA HaKa3aHUA, COEMHEHHOr0 C JIeYeHeM OT aJiKkorosausMma. B Hacrosa-
miee BpeMa B Kazaxckoit CCP, kak 1 B ApyrUX pernoHax CTPaHbl, MMEeTCs JOCTATOYHOe
gmctio cnenmanua3upoBaHsbix JITK Takoro poza.

Xota B YK Kazaxckoit CCP HeT ykazaHuit o 3ayeTe BpeMeHU IIPUHYAUTEJBHOTO Jie-
YeHUA B CPOK HaKal3aHUA OCYKJEHHBIX aJIKOTOJMKOB, 3TOT BOIIPOC, MbI IIoJlaraeM, OyzeTr
peLIeH IOJIOKUTEbHO AJIA TeX aJIKOT'OJIMKOB, KOTOPbBIE IIOJIBEPTHYThI TaKOMY JIEUYEHUIO
B MecTaX JIMIIIeHUA cBOOOIbI.

ITox MEOUIMHCKUM YUpPEesKIeHMEM CO CIEIMAJIbHbIM JIeUeOHBIM M TPYIOBBIM PEXKI-
MOM, B KOTOPOM JIOJI>KHBI II0BEPTaThCA IPUHYAUTEJIbHOMY JIeUYeHNIO aJIKOTOJIMKY, OCYSK-
IeHHbIe K MepaM HaKa3aHUdA, He CBA3AHHBIM C JIUIIIEHMEeM CBOOOIBI, Ha HAIll B3IJIAJ,
3aKOHOJIaTeJb IIOHMMAaeT JedeOHO-TPYyLOBble HApKOJOTMYecKye MIPoMUIaKTOPUN CO CIie-
IMAJIbHBIM PEMKUMOM, BXONAIINME B CUCTEMY MUHMCTEPCTB BHYTPEHHUX JeJI COIO3HBIX
pecryOnkK.

B HacTosee BpeMs nofgo6HbIe TPOPUIAKTOPUN OTKPBITHI M (PYHKIMOHUPYIOT BO BCEX
COIO3HBIX pecITyOJsMKax.

Jlo OTKpPBITUA cenMaJIbHbIX JIedeOHO-TPYIOBBIX HAPKOJOTMUYECKUX YUPEeKIeHUl 00-
IIeCTBEHHO OITaCHBbIE AJIKOTOJIMKM, IOJJIesKallye IIPUHYANUTEeIbHOMY JIEUeHNIO BHE MeCT
JIMIIeHNs ¢BoOOAbI, IOABEPTaNICh TAKOMY JIEYEHUIO B YCJIOBMUAX OOIMX IICHMXOHEBPOJIO-
rudeckux O6osbHUI U AucnaHcepoB. Ho nmocienHmne HUKAK HeJIb3A IPUPABHATD K «CIEI-
aJIbHBIM YUPEesKJIeHUAM» IJIA IPUHYAUTEJIbHOTO JeYeHA aJKOI0JIMKOB U HapKOMAaHOB,
0 KOTOPBIX yIoMuHaeTcsa B 3akoHe (4. 2 ct. 12 YK Kazaxckoit CCP). O otHOcATCA
K OOIMM JiedeOHBbIM yUYpesKJIeHUAM, KOTOpble 3aKOHOAATEJIbCTBOM pecnyOJIMK He Haje-

1C6opuuk nocranosaennit Ilaenyma Bepxosroro Cyma CCCP, 1924—1977, u. 1. M., 1978, c. 26—27.
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JICHBI (byHKH]/IHMM INPUMHYANUTEJBHOI'O JIEYEHUA AJIKOTOJIMKOB, COBEPIIMBIIINX YTOJIOBHO
HaKasyeMoe JesHue!,

AJIKOTONIMKY «HYKJAIOTCA B yUpPesKJeHUsAX ocoboro Tura, rjge B yCJOBUAX BBIHYMK-
JIeHHOT0 BO3JIePsKaHMA NP HaJAM4IMUM TPYLOBOM Tepannuu, pusmoTepannm 1 Mep JjedebHo-
BOCHMTATEJIBHOTO XapaKTepa IPOM3BOANTCA HAPAAY ¢ (pu3udeCKUM 030POBJIEHMEM TaK-
’Ke U cUcTeMaTUdecKoe IlepeBoCINTanme 00JIbHOI0 IIyTeM II0CTEIIEHHOT0 COOOIIeHNA eMy
3I0POBBIX YMCTBEHHBIX, MOPAJIbHBIX M BOJIEBBIX HABbIKOB, €0 JIMYHOM aKTUBHOCTU B

6opube ¢ 6osesHBI0»?.

TakOBBIMM YUpPEKIEHUAMM MOI'YyT OBITH TOJIBKO CIlelMaJIbHble JieueOHO-TPYIOBBIE
HapKOJIOTMYecKye MPOoPUIaKTOPUM AJIA IPUHYAUTEJNBHOr0 JiedeHMsA OOIeCcTBEHHO OIlac-
HBIX aJIKOT'OJIMKOB, KOTOpbIEe MMEHYIOTCS COBETCKMM 3aKOHOZATeJeM «CIIelVaJIbHbIMU
yupesxkneauamm» (4. 2 ct. 12 YK Kasaxckoit CCP) uan «MeAUIMHCKUMU YYPEKISCHUAMU
CO CIIeIMaJIbHbIM JiedeOHBIM U TPYZOBBIM peskumoM» (cT. 62 YK PCPDCP u coorBeTCTBY-
orye cratey YK npyrux pecnyOJsmk).

JleueObHO-TpymoBbIe TTpoduIakTopuu, pyHknmonmpywoinne B Kazaxckoit CCP, HbIHe
nnddepeHIMPYIOTCs 110 COCTaBy KOHTMHIEHTa JIMII, IIOMelllaeMbIX B HUX JJIA NIPUHYAU-
TeJIbHOTO JIeUeHNs, — JJIA aJIKOTOJIMKOB M HapKOMAaHOB, paHee CyAMMBIX M OTOBIBaBIIMX
HaKasaHMe B MecTax JimileHua cBobonrel. Jluna, crpagaioniye ajKoroamn3MoM, OCysKIeH-
Hble 3a COBEpIIIeHHble IIPecTYIJIEeHNs K MepaM HaKasaHMsd, He CBA3AHHBIM C JIUILIEHVEM
cB0bOABI, a Takke ocBoboKIeHHbIe 13 VITY ajKorosnmky, KOTOpbIM HE0OXOAMMO ITPOI0JI-
SKUTH IPUHYAUTEJbHOE JIeUeHMe, Ha3HAaUYeHHOe CyJOM, MOTyT OBbITh IIOMEI[eHbl B CIeI-
anmuauposauuble JITII, o ueM npAMO yKazaHo B u4d. 2 u 3 cT. 62 YK PCPCP?.

ITockoyIbRY IPUHYAUTEJIBHOE JIeueHMe, KaK U BCAKNMeE ApyTHUe IPUHYAUTEeIbHbIe Mephl
MeIUIIMHCKOTO XapakKTepa, He Mepa HaKa3aHUdA, BpeMsd, B TeueHue KOTOPOro JIUIIO IOJ-
BEpPrajioch TaKOMY JIEYEHMIO BHE JCIIPABUTEJIbHO-TPYAOBBIX YUpEsKJeHNi, He IOJIYKHO
3aCYMTHIBATHCA B HAKa3aHMeE, ecyy Jlajke CyO'beKT HaXOAWJICA IIPU STOM B CIIEIMAJIBHOM
Je4eOHO-TPYA0BOM ITPOPUIAKTOPUNA.

[IpurynuTesabHOE JIeYeHNe COBEPIINBIINX IIPECTYIJIEHNE aJIKOT'0JIMKOB IIPYMEHAETCA
CyZIOM, KaK CIIeI[MaJIbHO IOJUePKHYTO B 3aKOHe, «He3aBMCMMO OT HAaKa3aHUA» (CM. 4. 2
ct. 12 YK Kazaxckoit CCP, 4. 1 c1. 60 YR ScTonckoit CCP n cooTBeTCTBYyIONIIE HOPMBI
YR npyrux pecnybsuk) miam «Hapany ¢ Hakaszanmem» (cMm. 4. 1 ct. 62 YK PCPHCP n
COOTBETCTBYIOIIME CTAaThU ¥ K. Ipyrux pecrnyoJmnk).

Crajio ObITh, IO MBICJAM 3aKOHOAATeJNs, (PaKT NPMMeHeHUA NPUHYAUTEJbHOIo Jedye-
HIUA K BMHOBHOMY He JIOJI’K€H BJIMATH HA HAa3HAYeHMe eMy Mepbl HaKa3aHUA. B cBA3u
C 9TMUM, Ha HAIl B3IJIAJ, OIIMOOYHA TOYKA 3PEHMA O HEeBO3MOKHOCTU IPUMEHEHUs ps-
Jla Mep HaKa3aHUA K COBEPILIMBIIMM IIPECTyIJIeHMe aJIKOTOJIMKAaM, KOTOPBIX CyZ HangeT
HY’KHBIM HAIIPaBUTh Ha NPUHYAUTEJILHOE JIeUeHue.

Tak, o mHeHuwo J. K. IIlaxpuMaHbAH, K aJIKOTOJIMKaM M HapKOMaHaM, KOTOPBIX
Cya rioaBepraeT IIPUMHYAUTEJBbHOMY JEYEHINIO0, HEe MOTIYyT OBITH IIPMMEHEHBI TaKJVE BU-
bl HaKa3aHUdA, Kak MPUHYAUTeJbHble paboThl 0e3 JuilleHusa cBOOOXbI, HalpaBJeHME B
I[I/ICI.U/IHJH/IH&prIf/I 6aTaJII:OH, CCBIJIKA, BBICBIJIKAQ, BO3JIOKEHIE 00s3aHHOCTH 3arJanTb
NPUYMHEHHBIN Bpe. «Ipyrumm cjaoBaMu, — yKasblBaeT OH, — IPUHYAUTEJIBHOE JIeUYeHNe

punynurensHoe Jedenne COBEPIIMBIINX MPECTyTLIEHNE aJTKOTOMMKOB B YCIOBUAX OOIMX JedeGHbIX
YUpexIeHn NpesyCMOTPEHO TOJIbKO 3akoHonaTeabecTBOM JDcToHCcKo CCP (u. 2 ct. 60 YR). ITonaraem, uto
3aKOHOJIaTeJ]b UMeJ B BUAY IIOABEPTaTh B 8TUX YUPEKAEHUAX NPUHYAUTEJIBHOMY JeUeHUI0 TOJIbKO TaKMX
aJKOT'0JIMKOB, XapakTep 3abosieBaHNi KOTOPLIX He TpebyeT 0coOBIX Mep JedeOHO-TPYZOBOTO BO3AENCTBIUA
Ha HMX B YCJIOBMAX CIIEIMAJIBHBIX yUPErKIeHMIA.

’Beenenckuit VI. H. IIpunyauTesbHOe JedeHre AYIIeBHOBOIbHBIX U IICUMXOMaToB.— B kH.: JlymieBHO-
00JbHBIE IIPABOHAPYLINTENN U TpUHYyAuUTeabHOe jJedeHne. [lon. pen. II. B. Tannymkuua. M., 1929, c. 10.

3Cm.: Yomugwmit C. d. Ykaa. pabora, c. 16—17.
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aQJIKOTOJIMKOB ¥ HAPKOMAHOB MCKJIIOUAaeT BO3MOKHOCTh NPUMMEHEeHNs K HUM Mep HakKasa-
HUA, CBA3AHHBIX C IPeObIBaHMEM OCYKIEHHOT0 rJe-11b0, KpoMe MeCT JIUILIEHNA CBOOObI

" MEIMIIMHCKUX yqpeﬁmeHMﬁ CO CliennaJiIbHbBIM Je4eOHbIM U TPYOJOBbIM peHQI/IMOM»l.

Mg nostaraeM, 4TO yKasaHHbBbIE BBIIIE BUJIbI OCHOBHBIX M JIOIIOJIHUTEJBHBIX Mep Ha-
Ka3aHUI MOT'YT ObITh Ha3HaUeHbl BUHOBHOMY HApPAAY C NPUHYAUTEJIEHBIM JIeYeHNEeM ero
Kak aJKoronuka. HekoTopsle 13 HUX, HAIIpMMeP UCIIpaBUTeJbHbIe PaboTh! 6e3 JauIlleHns
cBobonbl, Bonpekn yTBep:kaeHnto V. K. llaxpuMaHbAH, MOYKHO COBMECTUTD C IPUHYAU-
TeJIbHBIM JIEUeHMEM Ha MecTe OTOBITHA HaKa3aHUA. OTO IPAMO IIPeAyCMOTPEHO Y. 3 CT.
60 YK Octouckoit CCP, koropasa riacut: «VlcripaBuTesbHble pabOThl MOTYT II0 yYKa3a-
HMIO OPraHOB, BeJAIOIIMUX BTUMM paboTaMy, OTOBIBATHCA AJIKOTOJIMKAMM M HapKOMaHaMU
B yUpeMXJIeHUAX CO CIelMaJbHBbIM JiedyeOHBIM M TPYLOBBIM peskMMoM». Bce ocTajibHBIE
BBl HaKa3aHMsA, B caydae UX IIpMMeHeHMA K COBEPIUMBIIMM IIpecTyIJIEHe aJIKOT0JIM-
KaM, MOTYT OBITH OTCPOYEHBI 10 M3JIeUeHUd UX.

Taxkum obpaszoMm, cam 10 cebe parT NpU3HAHMUA JINIIA AJIKOTOJIMKOM ¥ IIPMMEHEeHUd K
HeMy [IPUHYAUTEJbHOI'0 JIeYeHMA He BJledeT HY KOJIMYEeCTBEHHOTO CHMKEHN HaKa3aH!d,
HJ KadeCTBEHHOro ero uaMeHeHudA. IloaToMy BpAd JM MOMKHO COTJIACUTBHCS C IIONBITKA-
MM HEKOTOPBIX aBTOPOB yCMaTpMBaTh B Mepax IPUHYAUTEJIBHOI'0 JIeYeHMA aJIKOTOJIMKOB
KaKye-TO 0CcoOble yIr'OJIOBHO-IIPAaBOBble Mepbl, OCHOBAaHHBbIE Ha IIPU3HAHUM aJIKOTOJIMKA
yMEeHbIIIeHVIe BMeHAEeMbIM JINIIOM.

Tak, A. M. Panonoprt npezJiaraj OopraHmM30BaTh NJIA COBEPIIMBIINX IIPECTYILJIEHME
aJIKOTOJIMKOB, KOTOPbIE HE OTHOCATCA K «YTOJIOBHMKAM-PEIMAMBICTAM» U Y KOTOPBIX OC-
HOBHAadA U €VHCTBEHHAs NPUYMHA COBEPIIEHHOrO IPeCcTyIJIeHNs — XPOHUYeCcKas, a Io-
pOit 1 «cJIy4dailHaA» aJIKOTOJIbHAA MHTOKCUKAIMA, — «0COOble MCIPaBUTEJIBHO-TPYAOBbIE
YUpEeKIEeHUA C YCUJIEHHBIM MEeOUIIMHCKUM 00CaysKMBaHMEeM, TUNa pedpopMaTOPUEB».

Ilo mbICcaIM aBTOpa, «HAIIpaBJIEHHBIE CIO/Ia [0 IIPUTIOBOPAM CYAOB Ha OIpeJeJIeHHBIN
CPOK ITPaBOHAPYIIIMTENN-AJKOTOJIMKM HE CMEIIMBAJNCh ObI C IPOYMMM YTIOJIOBHBIMY ITpe-
CTYIIHMKAMM, a B YCJIOBUAX TBEPAOT0 TPYIOBOIO PEKMMAa HE TOJBKO OTBBIKAJU OBI OT
aJIKOT0JISI, HO ¥ ITPOXOAMJIM OBl HaJJsIesKallylo MeqUKO-Iefarorndeckym o0paboTky, na-
IOIYI0 PeaJibHbIe IIaHChI Ha n36aBJeHMe OT aJKoroamsManr?.

A. M. PanonopT 10 CyIecTBy TOBOPUT O TaKUX CIIelMaJbHBIX MCIIPAaBUTEJIbHO-TPY-
JIOBBIX YUPEKIEHUAX, KOTOPbIe HbIHE Y:Ke CO3JaHbl — O Je4eOHO-TPYAOBBIX HAPKOJIO-
IMYECKUX MPOPUIAKTOPUAX, HO pacCMaTPUBAET MX KAaK MECTO OTObIBaHMUA Ha3HAYEHHO-
ro II0 IIPUT'OBOPY HakalzaHMUA. B OCHOBe TakOro IpeaJIosKeHUA JIeXKUT OTOMKIIeCTBJIEHME
HAaKa3aHUA C IPUHYAUTEJIbHBIMM MepaMM MeNUIIMHCKOro xapakTtepa. 1logobHbI B3TIIAL
JIOITyCKaeT BO3MOKHOCTh 3aMeHbl HAKAa3aHUA MepaMy MeIUIIMHCKOT0 XapaKTepa U MCX0-
IUT U3 MPEeAJIOKEeHNsA, UTO 1eJM HAaKa3aHUA IIPEeCTYIIHUMKOB-aJKOTOJMKOB MOTYT OBITh
JIOCTUTHYTHI HE HAKa3aHMEM U JIEYEHVMEM, a TOJIbKO JIEUEHVEM.

Takoe MHeHME OCHOBAaHO Ha MTHOPMPOBaHUM paKTa MPU3HAHUA COBEPIIMUBIIIETO MIpe-
CTYILJIEHVE aJIKOTOJIMKA JINIIOM, BMEeHSAEeMbIM U CIIOCOOHBIM HECTH YI'OJIOBHYIO OTBETCTBEH-
HOCTB 3a cBou jneiicTBusA. IlocaemoBaTenbHOe IPOBeEeHNME 3TOI TOUYKM 3PEHUA B KU3Hb
MOTIJIO ObI IIPMBECTU K OTKa3y OT OOILIeNIPeBEeHTMBHBIX I[eJiell HaKa3aHUsA paccMaTpuBae-
MOJ1 KaTeropuu IIPeCcTyIHNKOB.

. K. llaxpuMaHbAH CUMUTAET, YTO NPUHYAMUTEJbHOE JeUeHMEe aJIKOTOJIMKOB M Hap-
KOMAaHOB He fABJIAETCA HM MePOM HaKa3aHUA, HU OPUHYAUTEJBbHON Mepoil MEeAUIIMHCKOT O
XapakTepa, IIogo0bHOo TOV, KOTopas NPUMeHsAeTCA K AYILIeBHOOOJIbHBIM. OTO 0cobbIe mpu-
HYAUTEeJIbHbIE Mepbl, IpUMeHAeMble K aJIKOTOJMKAM ¥ HapKOMaHaM, KOTOPbIX OH CKJIOHEH
paccMaTpuBaTh KaK YMEHBIIIEHHO BMEHAEMBIX JINII.

Mlaxpumanban Y. K. K Bompocy o Tak HazblBaeMoji yMeHbIIIeHHOi BMeHaemocTu.— Bectaux JT'Y,
1961, Ne 23, BoIm. 4, c. 176.
2Pamomopt A. M. Ykas. pabora, c. 394—395.
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O=H npepJiaraet moABepraTh TaKUX JINI OCOOBIM MepaM B CIIeHMAJbHBIX yUPesKIeHN-
AX, IPUCIIOCOOJIEHHBIX JIA COEIVHEHN JIeYeHA ¢ MepaMy HakasaHudA. [lo ero MmHeHMIO,
IIpY Ha3HAYEeHUM VMHAVBUAYAJbHOIO HAKa3aHUA 3a IIPECTYIIJIEHE, COBEPIIIEHHOE aJIKOTO-
JIMKOM WMJIY HaPKOMAaHOM, CyZIbA B OCHOBHOM JIOJI?KEH YUMTHIBATH OCOOEHHOCTU JIMIHOCTU
MIOJICYIMIMOTO U 130upaTh eMy TaKue BUAbl HaKa3aHMA, KOTOpPble MOT'yT OBITH COBMeIlle-
HBI C IPUHYANTENbHBIM Jedenuem'. Takum obpaszom, V. K. [IlaxpuMaHbAH 10 CyIIIECTBY
npenJsiaraeT To ke, uto u A. M. PanomnopTt, — co3zaTh crelnyaJjbHble YUpeKIeHUA O
MIPUHYANTEJBHOTO JIeYeHNA aJIKOTOJMKOB M HApKOMAaHOB, a4 MHTEPHMPOBAHME UX B DTUX
YUpeKIEeHUAX 3aCUUTHIBATh B CPOK HakasaHuA. [Ipu srom V. K. [IlaxprMaHbAH UCXOOUT
13 TOTO0, UYTO 3aKOHOM aJIKOTOJIMKM ¥ HAPKOMAaHbI IPU3HAIOTCA YMEHbIIIEHHO BMEHAEMBIMU
JUIlaMU, a IPUHYAUTEJIbHOE JedeHre X — ocobasa Mepa, BKJIOUaIas B ceba BaeMeHThI
Kak HaKa3aHUA, TaK U JeYeHUA DTUX JINI.

HenpaBusipHOE TOJIKOBaHME IOPUAMYECKON IIPUPOABI NPUHYAMUTEJBHOTO JIeYeHNdd,
IIPMMEHseMOr0 K COBEPIIMBIIMM IIpecTyIJIEHMEe aJIKOToJMKaM, M IIOHMMaHMe ero Kak
oco60i1 TPMHYAMUTEJIBHOV Mepbl, Ha3Ha4YaeMo}l BMeCcTO HaKa3aHMsA, Ha Halll B3IVIAL, IIpeJ-
cTaBJseT co0oi MONBITKY BBECTM B COBETCKOE YT'OJIOBHOE IIPaBO IIOHATNE YMEHbIIIEHHON

BMEHAEMOCTH, KOTOPOT'O HE ObLJIO 1 HET B 3aK0He3.

JleficTByOIllee COBETCKOE 3aKOHOAATEJbCTBO He JaeT HMKAKMX OCHOBAHMII CUUTATD,
YTO B HallleM YTOJIOBHOM IIpaBe CyLIeCTBYET IIOHATHe YMeHbHJeHHOﬁ BMEHAEMOCTU U,
COOTBETCTBEHHO, YMEHBIIIEHHO) BMHOBHOCTM. Kak nmpaBuabHO ykaspiBaeT B. C. Opuios,
IIOHATYE YMEHbIIIeHHOJ BMeHseMOCTY He HaIllJIO IIPM3HAaHNUsA B COBETCKOM YT'OJIOBHOM 3a-
KOHO/IaTeJIbCTBE Ha BCEM TPOTAMKEHUM ero mcTopmdeckoro paseutusa®. CoBeTCKuil cyp
IIpM Ha3HaYeHMM HaKa3aHMA MCXOOUT M3 ydeTa XapaKTepa M CTeleHM OIacHOCTM CO-
BEpIIEHHOI'0 JesAHUA U JIMIla, COBEPILUMBIIEro ero, HO OH He 3HaeT IIOHATUA «CTeIleHb
BMEHAEMOCTM».

AJIKOTOJIMKY C yYeTOM INIyOMHBI X aJIKOTOJIBHOTO 3a00JIeBaHUA M COCTOSHUA IICU-
XMKM, MOT'YT OBITh IpM3HAHBbI J1OO0 BMeHsAeMbIMM, J1O0 HeBMeHAeMbIM) Ha MOMEHT CO-
BeplIeHUA NedHMA. B mepBoM cJiydae OHM JOJKHBI HECTYM OTBETCTBEHHOCTH B IIOJIHOM
Mepe, 1, Kak ObLIO yKa3aHO, PaKT IPMMEHEHNA K HUM Mep IPUHYAUTEJHHOrO JeUYeHUs
He JOJI’KE€H BJIMATH HU Ha BUJ, HM HA CPOK Ha3HAYaeMOro MM HaKa3aHUA.

MBzonamusa ot obiiecTBa, 00A3aTeNbHBIN TPYA U APYyTYE 030POBUTEIbHbIE MEPOIIPU-
ATUA NIPUHYOUTEJHBHOTO XapaKTepa, IpMMeHAeMble K aJIKOTOJIMKAaM B YCJIOBMUAX CIEI-
aJIbHBIX JIe4eOHO-TPYAOBBIX YUpesKJeHUl, Ipecaelyi0T B OCHOBHOM JedeOHble, a He Ka-
paTreJsibHBIE LIeJN. OTU MEePOIPUATUA ABJIAITCA CPEACTBOM JIeYeHNs, TOAHATUA JUIHON
aKTVBHOCTY aJIKOTOJIMKa B O0pbOe co cBoelt OoJie3HBIO, a HE CPEACTBOM MCIPABJIEHUA U
IIePeBOCIINTAHMA €ro KaK IIpecTyIIHMKA.

1Cwm.: ITaxpumanban V. K. Ykas. pabora, c. 176.

2J1. K. NlaXpuMaHbSH B 5TOi CBA3Y MUIIET: «B TaKOM IIOHATUM yMEHbIIIEHHO/ BMEHAEMOCTH, KOTOPOe
TI03BOJINJIO OBI CYyly IPaBUJIBHO PEIINUTD BOIIPOC 0 XapaKTepe Mep Haubosee 3ppeKTUBHOI0 BO3AENCTBIUA Ha
IIpaBOHAPYIINUTEJeH,— HeOOXOAMMOCTb eCTh. JTO IIOHATNE, OYEBUIHO, HE CJIeyeT Ha3bIBaTh YMEHbIIIEeHHO
BMEHAEMOCTBIO, T. €. TEPMMHOM, JOCTATOYHO CKOMIPOMETMPOBAHHBIM, OJHAKO CYIIIECTBO DTOTO IOHATUSI
yoxe gactu4uHo BomonieHo B YK PCHCP 1960 r.» (cm. Tam xke).

3B cBoe Bpema JI. JI. MKusxnieHKo oTcranBall HeOOXOAMMOCTD BBEIeHUA IOHATNUA YMEHbIIIEHHO BMe-
HAEMOCTH, a YMEHbIIIEHNE BMEeHAEMbIX JIUI] OH IIpeJiaraJj M30J1MpoBaTh OT 06I1I1eCTBa U IIOABEPTaTh HIPUHY -
JuTeJbHOMY JedeHuio (cM.: dRuskuiaerko A. A. OBoJonusA IIOHATUA YMeHbIIIeHHO BMeHsAeMocT.— IIpaBo
U KU3Hb, 1924, KH. 5—6, c. 46). Ilo ero MHeHMIO, YMEHbIIIEH/E BMEHSAEMbBIX JIUII IleJIeco00pas3HO OCBO-
00KIaTh OT YTOJIOBHOJ OTBETCTBEHHOCTM U IPUMEHATH K HUM «0cOObIe MepbI» (cM.: CIIOpHBIE BOIIPOCHI
yMeHbl1eHHO BMeHAeMocTu 1 YK PCHCP,—IIpaBo u skus3ueb, 1924, xu. 7—8, c. 39). B. Owmeposuyu, cun-
Tas, 4TO CTelleHb BMEHAEMOCTM JuIla OIpejessaeT CTelleHb BMHOBHOCTHM, IIpeJiarall JuliaM, IPU3HaHHBIM
yMeHbIIIeH/Ie BMEeHAEMbIMY, CHIKATh HaKka3aHue B oba3arenpHoM mopazake (cMm.: OmrepoBuu B. K Bompocy
0 CTemeHAX BMHOBHOCTU.— YudeHble 3anmckyu BUIOK, Boim. 1. M., 1940, c. 61—62).

4Cm.: Opsos B. C. Ykas. pabora, c. 58.
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IToaToMmy pasnamune 1eJseit 1 3a7a4d Haka3aHUsA Y IPUHYAUTEIBHOTO JedeHa JOJIMKHO
OIIpeNeNyIATh Pa3JIMYHYIO IOPUAMYECKYI0 XapaKTepUCTUKY STUX Mep, a TaKiKe MecT UX
ocyuiecTBJIeHNsA. Kak IpuHyaUTEIbHOE JIeUeHMe COBEPIIMBIIETO IIPECTYIJIEHEe aJIKOT0-
JIVKA, IIPU3HAHHOTO BMEHAEMBIM, He MOKeT ObITh 3aMeHeHO Ha3HAaYeHHbIM eMy Hakasa-
HJeM, TaK M HaKa3aHMe He MOKeT ObITb 3aMeHEeHO ITOJIHOCTBIO MJIM IOTJIONIeHO YaCcTUIHO
IIPUMEHAEMbIM K HEMY IPUHYAUTEJIbHBIM JIEUEeHVEM.

IIpurynuTes bpHOE JledeH)e COBEPIINBIINX IPEeCTyIlJIeH/ e aJKOI0JIMKOB — CIlelalb-
HBI BU IPUHYAUTEJBHBIX MEP MeAUIIMHCKOTO XapaKTepa, IPeayCMaTPpUBAEMbIX YT OJIOB-
HBIM 3aKOHOM JJIA JIUII, IIPEJICTABJIAIONMX OOIIeCTBEHHYIO OIIACHOCTH II0 OCOOEHHOCTAM
nx guuHocTu. B sToit cBaszu YK PCPCP u YK paga npyrux pecrnybamk He caydaii-
HO IIOMEeCTUJIM HOPMY, ITpeAyCMaTPUBAIOIIYIO IIPMMeHeHe IPUHYANTEJbHOTO JIeYeHUA K
aJIKOTOJIMKAaM, B I'JlaBe O IPUMHYAUTEJBHBIX MepaxX MeAMIIMHCKOr0 XapakTepa.

OcHoBaHMEM U1 IPUMEHEHNA IPUHYAUTEJIbHOI'0 JeUeHNs 110 3aKOHOaTeIbCTBY pec-
yOJIMK ABJSETCS HaJM4ulMe y COBEPLIMBIIETO IIPecTyIJIeHVe IIPU3HAKOB aJIKOTOJIM3MA.
Ho B otimume oT 3akoHOAaTeJ bCTBA APyTrux pecrnybsuk nmo YK Yrkpanuckoin CCP, Jlar-
Buiickoit CCP u Ocronckoit CCP njia HazHaueHUA NPUHYAUTEJIBHOrO JiedeHuA TpedyeTcs,
4TOOBI JedHMe OBbILIO COBEPIIEHO Ha IIOYBe aJKOroJamusMa, T. €. MMeJjach HaJuIo IIpu-
YMHHAsA CBA3b MEXKJY COBEpILIEHHBIM NIeSHMEM M aJIKOTOJIM3MOM KaK CBOJCTBaM JaHHOM
JIVTYHOCTH.

VlctipaBJyeHMe U IIePEeBOCINTAHME [TPECTYIIHMKA-AJIKOT0JIMKA 00A3aTeJIbHO ITpeAIioa-
raeT MuaJsedeHue ero oT ajgkoroansma. IloaTomy, Ha Halll B3rJA, lieJecoodpasHa NO3UINA
YK Tex pecnybamK, KOTOpble yCTaHAaBJAMBAIOT, YTO NPUHYAUTEJbHOE JedeHMe OJKHO
Ha3Ha4yaTbCsA HE3aBMCUMO OT TOrO, COBEPIIEHO JIM JesdHMe HeIOCPeJCTBEHHO Ha II0UBe
aJIKOT0JIM3Ma MJIM OHO He HaXOAUTCA B IIPUMUMHHOM CBA3U C 9TUM 3abosieBaHMEM.

ITo 3aKOHOZATENIBCTBY COIO3HBIX PECIIYOJNK IIPUHYAUTEJIbHOE JIedeHle K COBepIINB-
IIMM [IPeCcTyIlJIeHle aJKOT0JIMKaM B OCHOBHOM IIPMMeEHSAETCSA CYZOM II0 ero yCMOTPEeHMIO.
Ho B coorBeTcTBUM co cT. 62 YK PCPCP u ananmornmunbeiMmu HOpMamu YK Besopycckoit
CCP, Apwmanckoit CCP, Tamxurckoin CCP u Mosngasckoit CCP njia BeIHECEHUA CYZIOM
IIOCTAHOBJIEHNS O IIPUMMEHEHUN K OCY:KJeHHOMY aJIKOI'OJIMKY PUHYAUTEJbHOI'0 JeUYeHNs
TpebyeTca clienMaJibHOE XOJaTaliCTBO OOIIeCTBEHHOJ OpraHmM3alyuy KOJIJIEKTUBA TPYIA-
IIVXCS, TOBAPUIIIECKOr'0 CyAa UJIN OpraHa 37[paBOOXPaHEHUA.

B nureparype yske BbICKas3bIBaJIOCh MHEHME O TOM, YTO B pelleHMM BOIIpoca O IIpu-
MEHEeHNM NPUHYAUTEJBHOTIO JIeUeHMA K COBEPIIMBIINM IIPECTyIJIEeHME aJKOr0JIMKaM Iie-
JilecooOpas3HO He CTaBUTH Cy[ B 3aBMUCUMOCTBH OT XOJaTaiicTBa OOLIeCTBEHHOCTU MUJIU Op-
raHoB 3pApaBooxpaHeHudA. Mbl Takike HAXOAMM, YTO €AVHCTBEHHBIM OCHOBAaHMEM ITpU-
MEHEHUs CYJIOM NPUHYAUTEJHHOrO JIEYeHUSA NOJIKEH SABJIATHCA (PAKT HPU3HAHUA JIMIIA
aJIKOTOJIMKOM M YCTaHOBJIEHUs B €ro JelCTBUAX COCTaBa IIPECTyIlJIeHMdA, a He HaJaudue
XozaTaicTBa 0OIIleCTBEHHBIX OPTaHM3AUI NIV OPTaHOB 3APaBOOXPAaHEeHUA.

Bonpoc o nopsaake npekpalieHusd IpUHYAUTENIBHOT0 JIeYeHN A, IPUMEHEHHOT0 K 0CY K-
JNIEHHOMY aJIKOT'OJIMKY, 3aKOHOATEeJIbCTBO COIO3HBIX pecnyOJsMK perraet no-pasHomy. YK
Kazaxckoit CCP, Ykpaunckoit CCP un ¥Y3b6ekckoit CCP no sTomy mnoBoAy He coaepskarT
HMKaKMX ITIocTaHOBJIeHNi. OTciofa cienyeT, YTo NIPMHYAUTEeJbHOe JiedeHle aJIKOTOJIMKOB
B 5TUX pecnybamkax IIpeKkpalllaeTcsa Ha OOI[MX OCHOBAaHMAX IIOCJe M3JIeUEeHUs UX II0
YCMOTPEHMUIO JIeueOHBIX yUPeskIeHNIA.

Crarba 60 YR Ocrtonckoit CCP npaMo ycTaHaBJIMBAET, UTO IPUHYAUTEJIBHOE JIeUeHle
paccMaTprBaeMoil KaTeropuy aJIKOTOJIMKOB IIPEeKpaliaeTcsa II0 PEelleHUI0 yUpesKJIeHUs,
nmpomusBogAIlero JedeHne. IIo 3aKOHOATENBCTBY BCeX NPYTrUX (KpoMe ysKe Ha3BaHHBIX)
pecnybaMK IIpekpallieHye NPUHYAUTEJIbHOTO JIeUeHNs IPOU3BOAUTCA CYLOM IIO IIpej-
CTaBJIEHUIO JIeueOHOro yUpeskIeHNsA, B KOTOPOM OH HaXOOUTCS Ha U3JIEUeHUMN.

Ham npepncraBiseTca 1esecoo0pas3HBIM yCTAHOBUTH BO BCeX pecrnyOsmMKax enVHBIN
MIOPANOK IIPeKpaIeHNs IPUHYAUTEJbHOI0 JIeYeH) A, IPUMEHEHHOr0 K OCYsKJIEeHHbIM aJI-
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KorosimkaM. Takoe pelleHMe MOKeT IPMHMMATh TOJIBKO cyZ. HeobxoauMocTb yCTaHOB-
JIeHIA CcyleOHOro mopaaka NpeKpallleHUs INPUHYAUTEJbHOI'O JIedeHUs CTAaHOBUTCA CO-
BEpIIEHHO OYEeBUJIHOM, ecJM ydecThb, UTO JedyeOHble yUpesKIeHNs, HaJleJIleHHble IpaBOM
IIpeKpalleHns MMPUHYAUTEJIbHOTO JeUeHMdA, KaK II0Ka3blBaeT IIPAaKTMKA, YacTo JeJaloT
9TO IIpeKJeBPEMEHHO, B CBA3M C HEJJOCTATOYHBIM KOJIMYECTBOM MECT.

IIpobsema 60pBHOBI C AJIKOrOIM3MOM ¥ €ro IPeCcTYIIHbIMM IIPOABJIEHUAMM CJIOMKHA U
MHOTOr'paHHa. JI pemmTs ee MOXKHO TOJIBKO COBMECTHBIMM YCUJIMAMM OPTaHOB IOCTUIINN,
MUY, MEAVIIVHCKUX yUpPesKIeHNii, Bceil COBETCKOI 00I11eCTBEHHOCT.

«He mosxeT ObITH mobenbl KOMMYHMCTUYECKO MopaJsi,— oTMedas ToBapuiy JI. V1.
BperxneB, — 6e3 pemnTesbHOM 60PHOBI ¢ TAKMMMU €€ aHTUIIOAaMM, KaK CTAMKATEJbCTBO,
B3ATOYHMYECTBO, TYHEAJCTBO, KJIeBeTa, aHOHMMKM, IIbAHCTBO U T. 1. Bopeba ¢ TeMm, 4TO
MbI Ha3bIBaeM IIEPEKVTKaMM IIPOIIJIOTO B CO3HaAHMM U IIOCTYIIKaX JIIOII@fI, — 9TO JgeJio,
KOTOpoe TpebyeT K cebe MOCTOAHHOI'0O BHUMAaHNSA [IapTUY, BCEX CO3HATEJbHBIX IIePeJOBBIX
cumJ1 Hatero obmiecTBar!.

'Marepnansr XXIV cbesna KIICC, c. 84.



3 AKNFOYEHME

1. B ycsnoBuax obiiecTBa, CTPOALIET0 KOMMYHU3M, aJIKOTOJIM3M He MMeeT KaKUX-
Janb0 MPUYNH, IPUCYIINX JAHHOMY COIMAJIbHO-9KOHOMMUYECKOMY CTPo. OTAesbHbIE €r0
IIPOABJIEHUA O0BACHAKTCA MNEPEKUTKAMM IIPOIIJIOr0 B CO3HAHMUM U ObITY, 00yCJIOBJIEH-
HBIMM OTCTaBaHMeM OOIIIECTBEHHOIO CO3HAHMUA OT oOIecTBeHHOro oOwiTudA. sKuByuecTu
STUX IIEPEKUTKOB CIIOCOOCTBYIOT OTAEeJIbHBbIE IIPOMaXM M HEJOCTATKM B OpraHmu3aInu
KYJIbTYPHO-BOCHUTATEJIbHO PaboThI Cpey HaceJIeHNUdA, a TaKiKe CyIIleCTBOBaHMeE Jare-
pA uMIOepuaan3Ma, KOTOPBIN IPAMO MJIM KOCBEHHO CTPEMUTCA OKal3aTh paslJiaramplilee
BJAMAHME Ha COBETCKUX JIOLE.

Co3panne MaTepnaJabHO-TEXHMUECKO} 6a3bl KOMMYHM3Ma OllepeskaeT POCT CO3HAHUA
JIofieil: Beb KOMMYHUCTMUYECKOe CO3HaHME He yTBepskJaeTcsa caMmMo coboil, MexaHMUe-
CKI, II0 Mepe CO3JlaHMUA MaTepMaJIbHBIX ycJioBuil. IIOCKOJIBKY aJIKOroJiM3M — BBIpaske-
HJe OTCTAJIOTO CO3HAHMSA M HU3KOW KYJIbTYPHI, TO TEMII CHMUMKEHMs ero NpoABJeHuil Oy-
JleT 3aBMCETh OT TeMIla POCTa CO3HAHMA M KYJbTYPbl HAIIMX JiIOZel Boobmie. OTcroma
npenyInpeskaeHe aJKorojn3Ma MMeeT CBoell IIPAMON IIPeAIIOChIIKOM 3a4a4y He TOJbKO
CO3JIaHMA BBICOKOI'0 KV3HEHHOI'O YPOBHA, HO M oOecliedyeHMsl BBICOKOJ KYJIbTypPbI ObI-
Ta, KOMMYHMCTIALIQCKOIZ I/IILeﬁHOCTM M CO3HATEJIBHOCTU TPYAAIIMNXCA B YCBOE€HUNM BCEeMU
IIPMHLIMIIOB MOPAJbHOTO KoJeKca KOMMYHu3Ma. OgHUM 13 HelIpeMeHHBIX yCJIOBUI 3TO
3aJlauy ABJIAETCA BCceMepHOoe yCuJeHMe ) HEYKJIOHHOe IIPOBeJleHNe B KU3Hb CYIeCTBY-
IOILle)l aHTMAJIKOT OJIbHOM IIOJIUTUKM COBETCKOI'0 TOCyAapCcTBa.

A ycreniHoil opraHm3anuyu O0pbObI 32 MCKOpPEHEHMEe IIbAHCTBA UM AJIKOrOJIM3Ma U
CBABAHHBIX C HMM aHTMOOII[ECTBEHHBIX ABJIEHUI HEOOXOAMMO BECTH IIJIAHOMEPHYIO U Ife-
JeHallpaBJIEHHYI0 paboTy C oIpejiesleHHO HPOrpaMMOil M KOHKPETHON 3ajadeir dop-
MMPOBAHNUA IIPOYHOr0, YETKOTO ¥ eQMHOr0o ODOIIeCTBEHHOIO0 MHEHUS IIPOTUB MbJAHCTBA U
aJIKOTOJIM3Ma, B OCHOBY KOTOPOTO JOJKHA OBITH ITOJIOKEHA ITO3UIIMA COBETCKOM aHTMAJ-
KOT'OJILHOM ITOJIUTUKMU.

Ocy1iecTBJeHME DTOM 3a/1a4M HAIIPaBJIEHO Ha TO, YTOObI 00pa30BaTh y KasKJIOro mpa-
BUJIBHOE IIPEJICTAaBJIEHNE O CYIIIHOCTY aHTUAJKOTOJbHOM MOAUTUKN. OTHOIIEeHe K [bAH-
CTBY U QJIKOTOJIM3MY BBIPA’KEHO B IIOCTAHOBJIEHUAX NapTUU U IIPABUTEJbCTBA M aHTUAJI-
KOTOJIbHBIX 3aKOHaX, B KOTOPBIX pacCcMaTPUBAIOTCA CJIEAYIO[Me BOIIPOCHI:

0 Mepax 3allpeTOB M OTPaHMUYEHMII BBIIIyCKa, 3aB0O3a M peanmu3ally CIMPTHBIX Ha-
IMTKOB,;

0 Mepax pelpeccuy MPOTUB HAPYIIUTeJell CyIIeCTBYIOINX HOPM aHTHUAJKOT 0JIbHOT'0
3aK0HOJIaTeJbCTBA;

0 Mepax aHTUAJIKOI'OJIbHOTO BOCIIMUTAHUA HaceJeHUd,

0 Mepax aHTMAJIKOTOJBbHOTO JIEYeHUs, B T. Y. M IPUHYAUTEJbHOTO JiedeHMsA O0JbHBIX
QJIKOTOJII3MOM.

B cBasu ¢ aTuM ob1jecTBEeHHAA OIlEHKA M MOPAJIbHO-IIPABOBOE OTHOIIIEHME K JIMIAM,
YIIOTPEOJAIOIMM aJIKOT0JIb, CTPOATCSA HA CJAEAYIOIMX OCHOBHBIX IMPUHIMIIAX:

yMepeHHOe ToTpebJseHne aJKoroJid (BHe CayKeOHbIX chep 1 KpoMe KaK HeCOBEpIIIeH-
HOJIETHMMM ¥ HEKOTOPBIMM OOJIBHBIMM) HMKEM He 3aIllpeIleHo U JIeJI0 CBOOOHO COBECTU
KaKJ0ro;

124
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HEYMEPEeHHO MOTPebJAINX UIN 3JIOYIIOTPEeOIAIINNX aJKOr0JeM B CUJIY IICUXO0JIO-
I'MYEeCKOM 3aBUCUMOCTM OT HEero (BBINIMBKA C IIOBOAAMM M HEPEOKO MCKYCCTBEHHO HAAy-
MaHHBIMI) pacCMaTPMUBATh KaK IIbAHUI] U JIUI] HPABCTBEHHO ITIOPOYHBIX;

HeyMepeHHO IOTPebssoIye ajJKorob IIyOaMyHo UM MOABJAIIMECS] B HETPE3BOM
COCTOAHNMM B ODOILIECTBEHHBIX MeCTaX, Ha IPOU3BOJICTBE — 3JIOCTHBIE IbAHUILI M HAPY-
IIMTeNN, OCKOPOJIAoIye 00IeCTBEHHYI0 HPaBCTBEHHOCTD;

HeyMEPEeHHO HOTpe6JIHI-OH_U/Ie aJIKOT'OJIb U BIIaBIIIVIE B CbI/ISI/I‘-IECKYIO 3aBUCMMOCTB OT
Hero (BpINMBKa 0e3 moBoja 1 6e3 KOMIaHuM) — aJIKOTOJNKY, OOJIBHBIE, 3aCIy KUBAIOIIIVe
COCTpaJlaHUsA U MOJJEKAIIME JIEYEHNIO B YCJIOBUAX ICUXUATPUUECKON OOJIBHUITHI;

HeyMepeHHO IOTPebJssINe aJKorojlb B CUIIY IICHMXOJOTMYECKON MIM (pU3ndecKoil
3aBJMCYMOCTHM OT HETrO M CHMCTeMaTH4YeCK! COBeplIalolllye aMopaJibHble IOCTYIIKM U IIpa-
BOHAPYIIIeHNs, a TaKyKe YKJOHAMIINMEeCs OT JIeYeHMs II0 MOBOAY aJIKOroJIM3Ma — 3JI0CT-
Hble NIbAHMIIBI MJM aJKOTOJMKMN, IOAJIeKalllyie NPUHYANTEJbHOMY JIeYeHNIO B YCJIOBUAX
JeuyebHO-TPyHoBbIX NIpoduiakTopues (JITII);

JIMIAa, CIIOCOOCTBYIOIIME PACIPOCTPAaHEeHMIO IIbAHCTBA IIyTeM CllafBaHMA HeCOBepIIeH-
HOJIETHUX WJIV MHBIX JIUI] (C IIeJIbI0 BOBJIEUEHNS B IbAHCTBO MM MHYIO aHTHODOIIeCTBEH-
HYIO JeATeJIbHOCTDb), — aHTUOOII[eCTBEHHbIE DJIEMEHTHI U TPABOHAPYILINTEIN,

JInIla, CIIOCOOCTBYIOIIME PacIpPOCTPaHEHUIO ITbAHCTBA IIyTeM CaMOTOHOBapeHUdA, U3-
FOTOBJIEHUA MHBIX CIIMPTHBIX HAIMUTKOB, & TaK/Ke IyTeM CHeKyJIALUM MMM, — aHTno0-
IIIeCTBEHHBIE DJIEMEHTHI U IIPAaBOHAPYLIUTEJN,;

JINIIA, CHOCO6CTBYIOH_II/IG PacCIIpoCTpPaHEHNMIO IIbAHCTBA IIyTEM HapYLIEHMA OrpaHNYe-
HMA TOPTrOBJM CIIMPTHBIMIM HallMTKaMM WJIM MHBIX HOPM aHTMAJKOI'OJIBHOI'O 3aKOHOIA-
TeJIbLCTBaA, — 3.HTI/IO6H.I€CTB€HHI:I€ AJIEMEHTHI ¥ IIPaBOHAPYILINTEJIN.

Onpenenns NIPUHIIMIIMAJIBHBIE OCHOBBI HAIIIEr0 OTHOIIEHVA K aJIKOTOJIIO U IbAHUIIAM-
aJIKOTOJIMKaM, He0OXOAMMO [TOBCEMECTHO BECTM HACTYIIATEJbHYI0 O0pbOy C IbAHCTBOM U
aJIKOTOJIM3MOM, IIPEeoJioJeBaTh BCe ellle MMeIoIlecsa B 9TOM JeJie HeIOCTaTKY, IPUBJIEeYb
YCUJIMA BCell 00IIeCTBEHHOCTY, PAa3JIMUYHbIX MUHMCTEPCTB U BEIOMCTB Ha pelIeHue IIpo-
OJsieM 1 aKTyaJbHBIX 3aJa4 OOPBOBI C 3TUM 3JIOM.

B nessax 6oJs1ee MIMPOKOro oxsaTa JedeOHO ITIOMONIIbIO BCeX JINI], sKeJIaloIUX JeUYUTh-
Cs OT aJIKOTOJIM3Ma, a TaKsKe U TeX, KTO u3beraer 10 TeM MJIM MHBIM IPUYMHAM OIJIACKM
3TOro (pakTa, HACTaJIO BpeMsA U3YUUTh BOIIPOC 00 OTKPBITUM aMOyJIaTOPHBIX U CTallMOHAp-
HbIX JIe‘-Ie6HI/II_I AJIA TaK Ha3bIBa€MbIX «adHOHVIMHBIX aJIKOT'OJIMKOB», KaKV€ HbIHE MMEIOT
MEeCTO BO MHOTMX CTpaHax Mmupa. OTU JiedeOHble yUpesKJeHNUs MOI'yT ObIThb OTKPBITHI 33

C4HeT CpeacTtB CaMux OOJIbHBIX MJIN UX pOIIHbIXl.

Pe3ko noBBICUTH YPOBEHb IIPOTMBOAJIKOI0JIBHOM IIpoNaraibl BO3MOKHO 3a CUeT pac-
IIMPEHNA BbIITYCKA aHTMAJIKOTOJIbHOM JIMTEPATYPhI, CPEICTB HATJIAJHON aruTaiun, yryd-
IIIeHVA Ka4eCTBa M yBeJIMYEeHUA KOJIMYeCTBa CO3/I1aBaeMbIX XPOHMKAJIbHO-JOKYMEHTAJIb-
HBIX, HAYYHO-TIOIIYJIAPHBIX (PMUJIBMOB, IIepefad II0 TeJeBuAeHU0 1 paano. IIpu sTom oc-
HOBHBIMM HAITPAaBJIEHUAMM IIPOTMBOAJKOTOJBHOM IIpOIaraHAbl ABJSAETCA Pa3bsCHEHNE
NeVICTBYIOILIIEero aHTMAJKOI'0JIbHOT'0 3aKOHOAATeJIbCTBA, a TaKKe HaHOCKMOro yiiepba B
pe3ysbraTre 3J0yNnoTpebsaeHNsA COIMPTHBIMY HAOUTKAMM OTHOLIEHUAM B OBITY, ceMbe U
3JI0POBBIO I'PpasKJlaH, BHEIPEHVE HOBBIX I'PaKJIAHCKNUX 00pANO0B U 0ObIYaeB ITpa3THOBAHMS
TOPSKECTBEHHBIX cOObITUI 6e3 ynorpebseHns CIMPTHBIX HAIUTKOB.

106 aHoHMMHBIX ajkoroankax B Punmaunanyu cm.: Jmmonen O. The Alcohol Problem in Finland. The
British Journal of Addiction, 1967, vol. 62, No 3/4, pp. 287—293; CIIIA cm.: Bewley Th., Treatment of
Compulsorily Detained Alcoholics. The British Journal of Addiction, 1967, vol. 62, Ne 3/4, pp. 241—246; B
Auraun —Glatt M. M. Ceronnusa pasBjedeHue — 3aBTpa npectyienne. The British Journal of Addiction,
vol. 70. Suppl. N I, April 1975, pp. 25—34; B Benvrun — Severin — Carlos Versele. HekoTopbie Bompocsl
60pwObI ¢ asmkoronmamMoM B Besbrun. Przeglad Penitencjarny, 1965, nr. 2(6), Warszawa, str. 46—67.
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2. AJKOrosmsM B HACTOAIllee BpeMsA — OJHA M3 IVIABHBIX NPUYMUH IPECTYIHOCTU B
Haleil ctpaHe. BoJsiee Toro, oH cyiiecTBeHHbBIM 00pa30M BJAMAET Ha COCTOsSHME IIPECTyII-
HOCTM, HAKJIQIbIBAaeT CBOJ OTIEYATOK Ha XapaKTep M MOTUBBLI COBEPIIAIOIINXCA HbIHE
pecTyIJIeHU.

B cBA3M ¢ oTagaHMeM OCHOBHOJ COITMAJIbHOV NPUYMHBI ee (FOCIIONICTBA YacTHOM co0-
CTBEHHOCTM Ha OPYAMA M CPeCcTBa IPOU3BOACTBA, YaCTHOI'O IIPMCBOEHMA 00II1eCTBEHHOTO
IIPOAYKTa M T. II.) IPEeCTYIIHOCTh B I1eJIOM M3 Tofla B Iof] COKpalllaeTcs; B YaCTHOCTH,
YMEHBIIIAeTCA KOJMYECTBO TAMKKUX MPECTYIJIEHUI, COBEPIIIAEMBbIX 10 KOPBICTHBIM MO-
TUBaM, PELUIVBHOM ¥ IPO(eCcCMOHAIbHOM IPECTYITHOCTHY, CePbe3HbIX 3JI0yIIOTPebaeHm
JTIOJI>KHOCTHBIM ITIOJIOXKEHNEM, 3JIOCTHBIX IIPOABJIEHNI HeyBasKeHMA K 001iecTBy 1 T. 1. Ho
B TO *Ke BpeMs C ®TUM BIIOJIHE 3aKOHOMEPHBIM IIPOIIECCOM, OTPAaKaloOUIUM IUAJEKTUKY
pa3BuUTHUA Halllero oOIiecTBa CBA3aHO U IPyTroe: IIOBhIIaeTcsA 3HaYeHNe ajJIKoroJln3Ma Kak
dakTopa npecrynHocTy. OcobeHHO 3aMeTHOJ CTAaHOBUTCSA POJIb aJIKOTOJIA KaK CPeNiCTBa,
pe3ko TpaHCOPMUPYIOILIEro TeMIIEpaMeHThI JIIOJ[ell B 00IIIeCTBEHHO OITacHbIE DKCIIeCCHI,
BCJIeZICTBME Yero B OajsiaHce o0Illeil mpecTymHOCTY Bce OOJBIINM CTAaHOBUTCA YAEJbHBIN
BeC CJIy4alHBbIX ¥ HEOCTOPOYKHBIX NPEeCTYIJIeHNI.

Taxkum obpasoMm, BeraBuHyTas IIporpammoit KIICC 3agaua oKoHUYATEJNIHLHOTO MCKOpe-
HEHUs MIPECTYIIHOCTM He MOKeT OBITh YCIIeITHO BBINOJIHEHa, ecyayu He OyZeT A0 KOHIIA
JIVIKBUJIVIPOBAH aJIKOI'OJIN3M.

B cBere sTux 3amauy 60ppba C aJIKOroJIM3MOM M CBA3AHHON C HUM IIPECTYIIHOCTBIO
IIOJIKHA OCYILIeCTBJIATHCA lleJleHallpaBJeHHO: 60opbba ¢ ajIKOrosamM3MOM JOJIPKHA yUMUTbI-
BaTh 3aZlauyl NpeAyIpeKIeHNs ero oOleCTBEHHO ONAaCHbBIX IOCJIENCTBUII — IIPEeCTyIIHO-
cTu, a boppba ¢ IpPecTyNHOCTHIO, CBA3aHHON C aJIKOTOJIM3MOM, JOJIXKHA IIpeNyIIpeskIaTh
IIPUYMHBI €€ — AJIKOTOJIM3M.

IIpenymnpesxkneHye MIPeCcTYIIHOCTY, CBA3AHHO C aJIKOOJIM3MOM, MOKET ObITh yCIIeII-
HO OCYILIeCTBJIEHO TOJIBKO IIPM HEYKJIOHHOM IIPOBEEHMUM B KM3Hb yCTAHOBJIEHHBIX Orpa-
HUYEHU TOPrOBJM CIMPTHBIMM HaIMTKaMM; CTPOrOro KOHTPOJIA TPEe3BOCTM HA IPOU3-
BOZICTBe, 0COOEHHO Ha MPeANIpPUATUAX, IJle DTOro TpebyeT camo ycJjoBue 0e30I1aCHOTO
BeJIeHIsI IIPOM3BOACTBA; Mep 3aJlePsKaHMA IOABJIAIIINXCSA B IIbIHOM BHJie B 00IIIeCTBEH-
HBIX MeCTaxX M OKa3aHUA MM MeQUIVHCKOJ IIOMOINV; IPUHYAUTEJIbHOTO JedeHusa obie-
CTBEHHO OIIACHBIX AJIKOT'0JIMKOB; MEPOIPUATNIL I10 CO3/IAaHMIO O0IIeCTBEHHO aTMOC(ephl
HETepIIMMOCTY BOKPYT IIbAHUI] U IbAHCTBA U T. II.

IIpyumHbI, crIOCOOCTBYIOIIME COBEPILIEHMIO IIPecTYIJIEeHUi Ha aJIKOTOJIbHON IIOUBe,
BO3MOJKHO IIpeAyIpenuTh, ecyay IeHTpP TAKecTH Oopbbbl OyzeT mepeHeceH C MOMEHTA
COBepIIeHNA AesAHMA Ha MOMEHT IIpUBeeHA JIUIoM cebsa B COCTOSAHME ONbAHEHN, eCJIN
HakasaHMe OyJeT Ha3HAYEHO C YYeTOM IICMXMYECKOTO OTHOILIEHU JIUIA He TOJbKO K CO-
BepIIeHHOMY JIesHMIO, HO M eT0 OTHOIIIeHNA K IIPUBeleHNI0 ceba B cCOCTOAHME ONIbAHEHUA.

B aTux 1enax nesecoobpas3Ho IIepecMOTPETh M YCOBEPIIEHCTBOBATD CYILIECTBYIOIIVIE
IIOJIOKEHMA 3aKOHA O MPUHYAMTEJIbHOM JIedeHUM OOIIleCTBEHHO OIACHBIX aJIKOTOJIMKOB,
ocobeHHO TeX, KOTOpble COBEPLIMIIN KOHKpPEeTHbIe YI'OJIOBHO HaKalyeMble nesHusd, 0osee
YeTKO yKas3aB OCHOBaHMe, IOPAJOK M yCJOBME NPUMEHEHMS M OTMEHbI TaKOr'o IPUHY-
IUTEeJbHOTO JiedeHuA. JJia obecredyeHMA HEYKJIOHHOTO U 3PEEKTUBHOIO MIPOBENEHNUA B
SKVM3Hb YCTAHOBJIEHHBIX Mep NPUHYAMTEJIbHOTO JIeUeHNs aJIKOTOJIMKOB HeoOXOIMMO OT-
KpPBITH CIlellMaJIbHble JeueOHO-TPYyA0Bble HAPKOJIOTMYEeCKYe KOJIOHNM, B MeCcTaX JIUIIIeHNUs
cBOOOABI CO31ATh CIIeLaJIbHbIE IIPO(PUIIAKTOPUY AJIA OTOBIBAIONIMX HaKal3aHMe aJIKOIo-
JIVMKOB U T. II.

3. B Hamen cTtpane mpobJsiema aJIKOroJiM3Ma M3ydaeTCs Pas3JIMYHbIMM HAYYHBIMU
YUPEIEHUAMN C TTO3UINIY CAMbIX Pa3JIMYHbIX HAYYHBIX NVCHUIIINH — MEOUIIVHBI, CO-
IIMIOJIOT MY IIPaBOBEEHNA U JIP.

ITo mpobaemaMm aJikorosM3Ma liesiecoobpas3HO Takske M3JaBaTh CIelMalN3MPOBaHHOe
IIepMUoMYeCcKoe ITeYaTHOe M3JaHNue, Ha CTPAHMUIIAX KOTOPOro YYeHbIM Pa3JIMYHBIX HAyd-
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HBIX HAIIpaBJIEHU MOYKHO ObLJIO ObI 0OMEHMBATHCA MHEHUAMY M OPraHM30BBIBATH 00CY K-
neHye HauboJsiee y3JI0BBIX M aKTyaJbHBIX BOIIPOCOB JAaHHOV KOMIIJIEKCHOV IIPOOJIEMBI.

4. Bce nocTaBJIeHHBIE BbIIIE BOIPOCHI JIOJIPKHBI M MOTYT OBITH YCIIEIITHO pellleHbl Ha
JIaHHOM dTalle pa3BUTHUA Halllero obmuiectsa. Ho g1 6osee ycIelrHOro pemnieHnsa UxX Hy K-
HO JTaJIbHEeNIIlee Pas3BUTHNE HAYKM — KPUMMHOJIOTMY, YTOJOBHOTO IIPaBa U APYIUX CMEK-
HBIX oTpacJieit. [lyna 3amay KpuMuHOJIOruM Hambosiee 1esecooOpa3HOi (pOPMOII MCIIOIb-
30BaHMA JAHHBIX COLMAJIbHO-OMOJIOTMYECKMX HAyK, Ha HAIl B3IJIAJZ, ABJAETCA CcOo3ha-
HIe KPUMMHAJILHOM meuxosoruu'. OTa Hayka Kak chelaabHas OTPacidb KPUMMUHOJOTUM
JIOJI?KHA M3YyYaTh JUYHOCTh IIPECTYIIHMKA ¥ MEeXaHM3MBbI IIPeCTYIIHON AeATeJIbHOCTH.

OpnHa 13 COCTaBHBIX HacTell KPUMMHAJIBHOM IICUXOJIOTUM — ydeHMe O BUHe, OCHOBaH-
HOe Ha ydeTe HOBEMIIMX aHHBIX COBETCKOM (pU3MOJOorMyM U Icuxosornu. B wacTHOCTH,
aHaAJM3 U OLleHKa BUHBI M OTBETCTBEHHOCTM JIMIlA, COBEPILUMBIIIETO IpecTyIlJeHNne B CO-
CTOAHUM ONbSHEHUs, Ha HAIIl B3IJIAJZ, MOT'YyT OBITh IIOCTPOEHBI C yUYeTOM JaHHBIX IICU-
XOJIOTMYECKO HayKM O PoJi 0ecco3HaTeJIbHOI'0 B IICUXMKE, O COOTHOIIEHUM BBICIIETO
¥ HU3LIET0 IIOPOrOB CO3HAHUA B PEryJAlMUM MOBeAeHUdA, 0 POPMUPOBAHUM IICUXOJIOTVI-
4eCKOJl YCTaHOBKM JIMYHOCTM M O MECTe ee B CO3HATeJIbHOI JeATeJIbHOCTM 4YeJoBeKa U
Ap.

Mpe! fasieko He yucuepliajy Bce MHorooopasue popM M METONOB MpeAyIIpeRIeHUS U
JMICKOPEHEeHMsA aJIKOTOJIM3Ma M CBA3AHHOJ C HUM IIPEeCTYIIHOCTM. OTU BOIPOCHI JOJKHBI
OBITH IpegMeTOM JaJibHeNIero riiyboKoro u3ydeHns Kak KPUMMHAJINCTOB, TaK U CIle-
IMAJIMICTOB JPYTMUX OTpPacJieil COBETCKOM HayKyu. KoHeuHad 11eJ1b U peaJibHbI pe3yJbTaT
9TUX U3yUeHUI— BceMepHoe criocobCTBOBaHMeE IIPOIECCY OKOHYATEJbHOI'0 MICKOPEHEeHUA
He TOJIBKO IIPEeCTYIIHOCTM, HO M aJIKOr0JIM3Ma B Halllell CTpaHe.

1CMm. mompobuee Yrebckuit B. C. HekoTopble BOIpPOCHI PasBUTMA TEOPMUM YIrOJOBHOro mpasa.—CoB.
TOCyZIapCcTBO U mmpaBo, 1963, Ne 6.
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